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44 & 45 
Viet., r. 
29 & 30 
Viet., r. 
XXXIV 
of 1934. 

7 Geo. £ 
e. 51. 


( Chapter /. — Preliminary . ) 

ACT No. I of 1872 1 2 3 . 

[15th March , 1872.] 

THE INDIAN EVIDENCE ACT, 1872. 


Whereas it is expedient to consolidate, define and amend the law of Preamble 
Evidence; It is hereby enacted as follows: — 


PART I. 


Relevancy 1 ok Facts. 


CHAPTER 1. 

Preliminary. 

1. This Act may be called the Indian Evidence Act, 1872. Short title 

It extends to “[the whole of India except Part 1> States]' 5 and applies to Extent, 
all judicial proceedings in or before any Court, including Courts-martial, 

^ 4 [other than Courts-martial convened under the Army Act,] 5 [the Naval 
109. Discipline Act or 6 * * * [the Indian Navy (Discipline) Act, 1934.] 7 [or the 
A,ir Force Act] but not to affidavits 8 present'd to any Court or officer, not to 
proceedings before an arbitrator ; 


1 For Statement of Objects and Reasons, sec Gazette of India, 1868, p. 1574; for 
the draft or preliminary Report of the Select Committee, dated 31st March, 1871, see ibid , 
1871, Ft. V, p. 273, and for the second Report of the Select Committee, dated 30th 
January, 1872, sec ibid , 1872, Pt. V, p. 34; for divus^ions in Council, see ibid , 1868 
Supplement, pp. 1060 and 1209, ibid. 1871, Extra Supplement, p. 42, and Supplement, 
p. 1641, and ibid, 1872, pp. 136 and 230. 

2 Subs, by the A. O. 1950 for "‘all the Provinces of India “ which had been subs by 
the A. 0, 1948 for “the whole of Biitish India’ 1 . 

3 This Act has been extended to Reiar by the Ileiar Laws Act, 1941 (4 of 1941) 
and has been declared to he in fotce in the Sonthul Pargana% by the Sonthal Parganas Settle- 
ment Regulation (3 of 1872). s. 3; in Panth Piploda b> the Panth Piploda Laws Regulation, 
1929 (1 of 1929); in the Khondrnuls District, by the Khondmals Laws Regulation, 1936 
(4 of 1936), s. 3 and Seh,; and in the Augul District, by the Angul Laws Regulation, 1936 
(5 of 1936), s. 3 and Seh.; also by notification under s. 3 (r/) of the Scheduled Districts 
Act, 1874 (14 of 1874); in the following Scheduled Districts, namely, the Distiiets of 
Hazaribagh, Lohardaga (now the Ranchi District- “.see Calcutta Gazette, 1899, Pt. I, 
p. 44), and Manbhum and Pargana Dhalhhum and the Kollmn in the District of Singhbhum 
—sec Gazette of India. 1881, Pt. I, p. 504 1 the Lohardaga or Ranchi District included 
at this time the Palamau District, separated in 1894] ; and the Tarai of the Province of 
Agra, ibid, 1876, Pt. I, p. 505; Ganjam and Vizngapatam— see Gazette of India, 1899, Pt. I, 
p. 720. 

-tins, by the Repealing and Amending Act. 1919 (18 of 1919), s 2 and Sch. I. 
See s. 127 of the Army Act (44 and 45 Viet., c. 58). 

5 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Seh. » 

6 The words “that Act as modified by” rep. by the A. O. 1950. 

7 Ins. by the Repealing and Amending Art, 1927 (10 of 1927), s. 2 and Seh, I. 

8 As to practice relating to affidavits, see the Code of Civil Procedure, 1908 (Act 5 of 
1908), s. 30 (c) and Seh. I, Order XIX, see also the (’.ode of Criminal Procedure 1898 
(Act 5 of 1898), sb. 539 and 539- A. 
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( Chapter T. — Preliminary .) 

And it shall come into force on the first day of September, 1872. 

2. [Repeal of enactments.'] Rcp t bv the Repealing Act , 1938 (/ of 
1938 ) , s. 2 and Sch. 

3. In this Act the following words and expressions are used in the 
following senses, unless a contrary intention appears from the context: — 

“Court” includes all Judges 1 and Magistrates 2 , and all persons, except 
arbitrators, legally authorized to take evidence. 

“Fact” means and includes — 

(1) any thing, state of things, or relation of things capable of being 
perceived by the senses ; 

(2) any mental condition of which any person is conscious. 

Illustrations. 

(ad That there are certain objects arranged in a certain order in a certain place, 
is a fact. 

(6) That a man heard or saw something, is a fact. 

ic) That a man said certain words, is a fact. 

id) That a man holds a certain opinion, has a certain intention, acts in good faith 
or fraudulently, or uses a particular word in a particular sense, or is or was at a specified 
time conscious of a particular sensation, is a fact. 

(e) That a man has a certain reputation, a fact. 

One fact is said to he relevant to another when the one is connected 
with the other in any of the ways referred to in the provisions of this Act 
relating to the relevancy of facts. 

The expression “facts in issue” means and includes — 

any fact from which, either by itself or in connection with other facts, 
the existence*, non-cxistence, nature or extent of any right, liability, or dis- 
ability, asserted or denied in any suit or proceeding, necessarily follows. 

Explanation. — Whenever, under the provisions of the law for the time 
being in force relating to Civil Procedure 3 , any Court records an issue of 
fact, the fact to he asserted or denied in the answer to such issue is a fact, 
in issue. 

1 Cf. the Code of Civil Procedure, 1908 (Act 5 of 1908), s. 2, the Indian Penal Code 
(Act 45 tf 1860), s. 19, and, for a definition of “District Judge”, the General Clauses Act, 
1897 (10 of 1897), s. 3 ()7). 

2 Cf. the General Clauses Act, 1897 (10 of 1897), s. 3 (32) and Code of Criminal 
Procedure 1898 (Act 5 of 1898). 

3 See now the Code of Civil Procedure, 1908 (5 of 1908); as to thp settlement of 
issues, tee Sch. I, Order XIV, 
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( Chapter J. — Preliminary.) 

Illustrations. 

A is accused of the murder of B. 

At his trial the following facts may be in issue: — 
that A caused B’s death; 
that A intended to cause B’s death; 

that A had received grave and sudden provocation from B; 

that A, at the time of doing the act which caused B’s death, was by reason of 
unsoundness of mind, incapable of knowing its nature. 

“Document'’ 1 means any matter expressed or described upon any subs- “Docu- 
tance by means of letters, figures or marks, or by more than one of those h 1 ™ 1 ’’ 
means, intended to be used, or which may l>e used, for the purpose of recording 
that matter. 

Illustrations. 

A writing 2 is a document: 

2 Words printed, lithographed or photographed aic documents: 

A map or plan is a document : 

An inscription on a metal plate or stone is a document: 

A caricature is a document. 

“Evidence” means and includes — “Evidence. 1 

(1) all statements which the Court permits or requires to he made 

before it by witnesses, in relation to matters of fact under 
inquiry ; 

such statements are called oral evidence ; 

(2) all documents produced for the inspection of the Court; such 

documents are called documentary evidence. 

A fact is said to be proved when, after considering the matters before “Proved.’* 
it, the Court either believes it to exist, or considers its existence so probable 
that a prudent man ought, under the circumstances of the particular case, to 
act upon the supposition that it exists. 

• A fact is said to he disproved when, after considering the matters before “Disprov- 
it, the Court either believes that it does not exist, or considers its non- et *.” 
existence so probable that a prudent man ought, under the circumstances 
of the particular case, to act upon the supposition that it does not exist. 

A fact is said not to be proved when it is neither proved nor disproved. “Not 

proved.” 

3 [“State” means a Part A State or a Part C State and “States” means all 
the territories for the time being comprised within Part A States and Part 
C States.] 

1 C/, the Indian Penal Code (45 of 1860), s. 29 and the General Clauses Art, 1897 
(10 of 1897), s. 3 U8). 

2Q. definition of “writing” in the General Clauses Act, 1897 (10 of 1897), s. 3 (65). 

*Ina, by the A. 0. 1950. 
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“May 

presume.’* 


“Shall pre- 
sume.” 

“Conclu- 
sive proof.” 


Evidence 
may be 
given of 
facts in 
issue and 
relevant 
facts. 


Relevancy 
of facts 
forming 
part of 
same 

transaction. 


( Chapter I. — Preliminary. Chapter II. — Of the Relevancy of Facts.) 

4. Whenever it is provided by this Act that the Court may presume 
a fact, it may either regard such fact as proved, unless and until it is disproved, 
or may call for proof of it : 

Whenever it is directed by this Act that the Court shall presume a 
fact, it shall regard such fact as proved, unless and until it is disproved: 

When one fact is declared by this Act to be conclusive proof of another, 
the Court shall, on proof of the one fact, regard the other as proved, and 
shall not allow evidence to be given for the purpose of disproving it. 


CHAPTER II. 

Of the Relevancy of Facts. 

5. Evidence may be given in any suit or proceeding of the existence or 
non-existence of every fact in issue and of such other facts as are hereinafter 
declared to be relevant, and of no others. 

Explanation . — This section shall not enable any person to give evidence 
of a fact which he is disentitled to prove by any provision of the law for 
the time being in force relating to Civil Procedure. 1 


Illustrations. 

(a) A is tried for the murder of B by beating him with a Hub with tlu* intention 
of causing his death. 

At A’s trial the following facts ure in issue:— 

A’s beating B with the Huh; 

A’s causing B’s death by such beating; 

A’s intention to cause B’s death. 

(b) A suitor does not bring with him, and have in readiness for production at 
the first hearing of the case, a bond on which he relies. This section does not enable 
him to produce the bond or prove its contents at a subsequent stage of the proceedings, 
otherwise than in accordance with the conditions prescribed by the Code of Civil 
Procedure. 1 

6. Facts which, though not in issue, are so connected with a fact in 
issue as to form part of the same transaction, arc relevant, whether they 
occurred at the same time and place or at different times and places. 

Illustrations. 

(a) A is accused of the murder of B by beating him. Whatever was said or done 
by A or B or the by-standers at the heating, or so shortly before or after it as to form 
part of the transaction, is a relevant fact. 

(b) A is accused of waging war against the 2 [Government of India] by taking part 
in an armed insurrection in which property is destroyed, troops are attacked and gaols are 
broken Sbpen. The occurrence of these facts is relevant, as forming part of the general 
transaction, though A may not have been present at all of them. 


1 See now the ('ode of Civil Procedure, 1908 (5 of 1908). 

<?Subs. by the A. 0. 1950 for “Queen”. 
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(c) A sues B for a libel contained in a letter forming part of a correspondence, 
letters between the parties relating to the subject out of which the libel arose, and 
forming part of the correspondence in which it is contained, are relevant facts, though 
they do not contain the libel itself. 

(d) The question is, whether certain goods ordered from B were delivered to A. 

The goods were delivered to several intermediate persons successively. Each delivery 
is a relevant fact. 

7. Facts which are the occasions, cause or effect, immediate or other- Facts which 
wise, of relevant facts, or facts in issue, or which constitute the state of*™^ cause* 
things under which they happened, or which afforded an opportunity for or effect of 
their occurrence or transaction, are relevant. issue. 


Illustrations. 

(a) The question is, whether A robbed B. 

The facts that, shortly before the robbery, B went to a fair with money in his 
possession, and that he showed it or mentioned the fact that he had it, to third persons, 
are relevant. 

(b) The question is, whether A murdered B. 

Marks on the ground, produced by a struggle at or near the place where the murder 
was committed, are relevant facts. 

(c) The question is, whether A poisoned B. 

The state of IVs health before the symptoms ascribed to poison, and habits of 
B, known to A, which afforded an opportunity for the administration of poison, arc 
relevant facts. 


8. Any fact is relevant which shows or constitutes a motive or 
paration for any fact in issue or relevant fact. 


pre- Motive, pre- 
paration and 
previous or 
subsequent 


The conduct of any party, or of any agent to any party, to any suit conduct, 
or proceeding, in reference to such suit or proceeding, or in reference to 
any fact in issue therein or relevant thereto, and the conduct of any person 
an offence against whom is the subject of any proceeding, is relevant, if 
such conduct influences or is influenced by any fact in issue or relevant fact, 
and whether it was previous or subsequent thereto. 


Explanation /. — The word “conduct” in this section does not include 
'statements, unless those statements accompany and explain acts other than 
statements; but this explanation is not to affect the relevancy of statements 
under any other section of this Act. 


• Explanation 2 . — When the conduct of any person is relevant, any state- 
ment made to him or in his presence and hearing, which affects such conduct, 
is relevant. 


Illustrations. 

(a) A is tried for the murder of B. 

The facts that A murdered C, that B knew that A had murdered C, aifd that B 
had tried to extort money from A by threatening to make his knowledge public, arc 
relevant 

( b ) A sues B upon a bond for the payment of money. B denies the making of 
the bond* 
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Facts neces- 
sary to 
explain or 
introduce 
relevant 
facts* 


(Chapter 11. — Of the Relevancy of Facts.) 

I lie fact that, at the time when the bond was alleged to be made, B required money 
lor a particular purpose, is relevant. 

(c) A is tried for the murder of B by poison. 

The fact that, before the death of B, A procured poison similar to that which was 
administered to B, is relevant. 

( d ) The question is whether a certain document is the will of A. 

The facts, . that not long before the date of the alleged will A made inquiry into 
matters to which the provisions of the alleged will relate, that he consulted vakils in 
reference to making the will, and that he caused drafts of other wills to he prepared 
of which he did not approve, are relevant. 

(c) A is accused of a crime. 

The facts that, either before or at the time of, or after the alleged crime, A provided 

evidence which would tend to give to the facts of the case an appearance favourable to 

himself, or that he destroyed or concealed evidence, or prevented the presence or procured 
the absence of persons who might have been witnesses, or suborned persons to give false 
evidence respecting it. are relevant. 

(f) The question is whether A jobbed B. 

The facts that, after B was jobbed, C said in A’s presence — “the police are coming 
to look for the man who robbed B,” and that immediately afterwards A ran away, 
are relevant. 

(g) The question is whethei A owes B rupees 10,000. 

The facts that A asked C. to lend him money, and that D said to C in A’s presence 

and hearing — “T advise you not to trust A, for he owes B 10,000 rupees,” and that 

A went away without iTinking any answer, are relevant facts. 

(h) The question is, whether A committed a crime. 

The fact that A absconded after receiving a letter warning him that inquiry was 
being made for the criminal, and the contents of the letter, are relevant. 

(i) A is accused of a crime. , 

The facts that, after the commission of the alleged crime, he absconded, or was 

in possession of property or the proceeds of property acquired by the crime, or 
attempted to conceal things which were or might have been used in committing it, 
are relevant. 

(/) The question is whether A was ravished. 

The facts that, shortly after the alleged rape, she made a complaint relating to 

the crime, the circumstances under which, and the terms in which, the complaint was 
made, are relevant. 

The fact that, without making a complaint, she said that she had been ravished 
is not relevant as conduct under this section, though it may he relevant as a dying 
declaration under section 32. clause (1), or as corroborative evidence under section 
157. 

(A:) The question is. whether A was robbed. 

The fact that, soon after the alleged robbery, he made a complaint relating to 

the offence, the circumstances under which, and the terms in which, the comlpaint 
was made, arc relevant. 

The fact that he said he had been robbed without making any complaint, is not 

relevant, as conduct under this section, though it may be relevant as a dying declaration 

under section 32, clause (1), or as corroborative evidence under section 157, 

9. Facts necessary to explain or introduce a fact in issue or relevant 
fact, or which support or rebut an inference suggested by a fact in issue or 
relevant% fact, or which establish the identity of any thing or person whose 
identity is relevant, or fix the time or place at which any fact in issue or 
relevant fact happened, or which show the relation of parties by whom any 
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such fact wa.s transacted, are relevant in so far as they are necessary for that 
purpose. 


Illustrations. 

(a) The question is, whether a given document is the will of A. 

The state of A*s property and of his family at the date of the alleged Mill may 
be relevant farts. 

(b) A sues B for a libel imputing disgraceful conduct to A: B affirms that the matter 
alleged to he libellous is true. 

The position and relations of the parties at the time when the libel was published may 
be relevant fac ts as introductory to the fac ts in issue. 

The particulars of a dispute between A and B about a matter uneoniwted with the 
alleged libel are irrelevant, though the fac t that there was a dispute' mav he ie|e\ant if it 
affected the iclations between A and B. 

(r) A is arrused of a crime. 

The fact that, soon after the coinmis-ion of the crime. A absconded fiom hi-' hoie-e, is 
relevant undei section H, as conduct subsequent to and affected by farts in i^Mie. 

The fact that at the time when he left home he had sudden and nigenl business at 
the place to which In* went, is relevant, as tending to explain the fact that lm left home 
suddenly. 

The details of the business on which lie left are not iclevant, except in "O lai as they 
are necessary to show that the business was sudden and urgent. 

(d) A sues B for inducing ( to break a contract of service made hv him with A. 
<,. on leaving A's service, says to A- *i am leaving you because B has made me a better 
offer.*’ This statement is a relevant fact as explanatory of C.*s conduct, which is relevant 
as a fact in issue. 

(e) A, accused of theft, is seen to gi\r the stolen piopertv to B, who is seen to 
give it to As wife. B savs as he deliveis it “A says von are to hide this.’* BV 
statement is relevant as evplanatoiy of a fact which is part of the tiansaetion. 

(/ 1 A is tiied for a riot and is proved to have marched at the head of a mol). 
The cries of the mob are relevant as explanatoty of the nature of the transaction. 

10 . Where there is reasonable ground to believe that two or more 
persons have conspired together to commit an offence or an actionable wrong, 
anything said, done or written by any one of such persons in reference to their 
common intention, after the time when such intention was first entertained 
bv any one of them, is a relevant fact as against each of the persons believed 
to be so conspiring, as well for the purpose of proving the existence of 
the conspiracy as for the purpose of showing that any such person was a 
party to it. : 7 

Illustrations . 

Reasonable ground exists for believing that A has joined in a conspiracy to wage v\ar 
against the 1 f Government of India!. 

The facts that B procured arms in Europe for the purpose of the conspiracy, C 
collected money in Calcutta for a like object, D persuaded persons to join the con- 
spiracy in Bombay, E published writings advocating the object in view at Agra, and 
F transmitted from Delhi to O at Cnbul the money which C had collected at Calcutta, 
and the contents of a letter written by H giving an account of the, conspiracy, arc 
each relevant, both to prove the existence of the conspiracy, and to prove A’s complicity 
in it, although he may have been ignorant of all of them, and although the persons by 
whom they were done were strangers to him. and although they may have "taken place 
before he joined the conspiracy or after he left it. 


Things .said 
or done by 
conspirator 
in reference 
to common 
design. 


1 Swhs. by the A. O. 1950, for “Queen**. 
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When facts 
not otherwise 
relevant 
become 
relevant. 


( Chapter JL — Of the Relevancy of Facts,) 

11. Facts nut otherwise relevant are relevant — 

( 1 ) if they are inconsistent with any fact in issue or relevant fact ; 

(2) if by themselves or in connection with other facts they make the 
existence or non-existence of any fact in issue or relevant fact 
highly probable or improbable. 


Illustrations. 

(a) The question is whether A committed a crime at Calcutta on a certain day. 

The fact that, on that day, A was at Lahore is relevant. 

The fact that, near the time when the crime was committed, A was at a distance 
from the place where it was committed, which would render it highly improbable, though 
not impossible, that he committed it, is televant. 

(b) The question is whether A committed a crime. 

The circumstances are such that the crime must have been committed either by 
A, B, C or D. Every fact which shows that the crime could have been committed by no 
one else and that it was not committed by either B, C or I), is relevant. 


In suits for 12. In suits in which damages arc claimed, any fact which will enable 

facets 8 tending ^ olirt to determine the amount of damages which ought to be awarded, 

to enable is relevant. 

Court to 
determine 
amount are 
relevant. 

Facts 13. Where the question is as to the existence of any right or custom, the 

when a "right Allowing facts are relevant 
or custom is 

in question. (a) any transaction by which the right or custom in question was 

created, claimed, modified, recognized, asserted or denied, or which 
was inconsistent with its existence: 

(h) particular instances in which the right or custom was claimed, 
recognized or exercised, or in which its exercise was disputed, 
asserted or departed from. 

Illustration. 

The question is whether A has a right to a fishery. A deed conferring the fishery 
on A’s ancestors, mortgage of the fishery by A’s father, a subsequent grant of the 
fishery by A’s father, irreconcilable with the mortgage, particular instances in which 
A’s father exercised the right, or in which the exercise of the right was stopped by A’s 
neighbours, are relevant facts. 

Facts show- 14. Facts showing the existence of any state of mind, such as intern 
hf g ^twtwtion, knowledge, good faith, negligence, rashness, ill-will or good-will towards 
mind, or of atl y particular person, or showing the existence of any state of body or 
body, or ^ bodily feeling, are relevant, when the existence of any such state of mind 
ing.* ^ or body or bodily feeling is in issue or relevant. 



1872 ; Act 1] 


Evidence 


17 


( Chapter II. — Of the Relevancy of Facts.) 

f 

1 {Explanation 7. — A fact relevant as showing the existence of a relevant 
state of mind must show that the state of mind exists, not generally, but in 
reference to the particular matter in question. 

Explanation 2 . — But where, upon the trial of a person accused of an 
offence, the previous commission by the accused of an offence is relevant within 
the meaning of this section, the previous conviction of such person shall also 
be a relevant fact. 1 2 3 ] 


Illustrations. 

(a) A is accused of receiving stolen goods knowing them to he stolen. It is proved 
that he was in possession of a particular stolen article. 

The fact that, at the same time, he was in possession of many other stolen articles is 

relevant, as tending to show that he knew each and all of the ai tides of which he was in 

possession to he stolen. 

3 f (b) A is accused of fraudulently delivering to another peison a counterfeit coin 
which, at the time when he delivered it, he knew to be counterfeit. 

The fart that, at the time of its delivery, A was possessed of a number of other pieces 
of counterfeit c oin is relevant. 

The fart that A had been previously convicted of delivering to another person as 
genuine a counterfeit coin knowing it to be counterfeit is relevant.) 

(V) A sue* B for damage done by a dog of B’s wdiieh B knew* to be ferocious. 

The facts that the dog had previously bitten X, Y and Z, and that they had made 
complaints to B, are relevant. 

( d) The question is. whether A s the acceptor of a bill of exchange, knew that the 
name of the pavee was fictitious. 

The fact that A had accepted other bills drawn in the same manner before they 

could have been transmitted to him by the payee if the pavee had been a real person, 
is relevant as showing that A knrw r that the payee was a fictitious person, 

(r) A is accused of defaming B by publishing an imputation intended to harm the 

reputation of B. 

The fact of previous publications by A respecting B. showing ill-will on the part 

of \ towards B is relevant, as proving A’s intention to harm B's reputation by the 
particular publication in question. 

The facts that there was no previous quarrel between A and B. and that A repeated 
the matter < omplained of as he heard it, are relevant, as showing that A did not intend 
to harm the reputation of B. 

(/) A is sued by B for fraudulently representing to B that C was solvent, whereby 
B, being induced to trust C, who was insolvent, suffered loss. 

The fact that at the time when A represented C to be solvent, C was supposed to 
be solvent by his neighbours and by persons dealing with him, is relevant, as showing 
that A made the representation in good faith. 

(g) A is sued by B for the price of work done by B, upon a house of which A 
is owner, by the order of C, a contractor. 

A's defence is that B's contract was with C, 


1 Subs, by the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891), s. 1 *(/), 
for the original Explanation . 

2 See the Code of Criminal Procedure, 1898 (5 of 1898), s. 311. 

3 Subs, by Act 3 of 1891, s. 1 (2), for the original illustration ( b ). 
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The fact that A paid C for the work in question is relevant, as proving that A 
did, in good faith, make over to C the management of the work in question, so that 
C was in a position to contract with B on C’s own account, and not as agent for A. 

(h) A is accused of the dishonest misappropriation of property which he had 
found, and the question is whether, when he appropriated it, he believed in good faith 
that the real owner could not be found. 

The fact that public notice of the loss of the nropertv had been given in the 

place where A was. is relevant, as showing that A did not in good faith believe that 
the real owner of the property could not be found. 

Th* fact that A knew, or had reason to believe, that the notion was given frau- 
dulently bv C. who had heard of the loss of the pronertv and wished to set up a false 
claim to it. is as showing that the fact that A knew of the notice did not 

disprove A’s good faith. 

(f) A is rhareed with shooting at H with in**nt to kill him Tn order to show 

A’s intent the fact of A’s having previously shot at B may be proved. 

(!) A is charged with sending threatening letter* to B. Threatening letters pre- 

viously sent bv A to B mav be proved, as showing the intention of the letters. 

(k) The miestion is. whether A has been guiltv of crueltv towards B his wife 

Expressions of t^eir feeling towards each other shortly before or after the alleged 
crueltv are relevant farts. 

(/) The auestion is whether A’s death was caused by poison. 

Statements made bv A during his illness as to his symptoms are relevant facts. 

(ml The rrm»stion is, what wa« the state of A's health at the time an assurance 

on his life was effected. 

Statement made bv A as to the qtatr of his health at or near the time in question 
are relevant facts. 

(n) A sues ft for nenrlisrenre i n nroviding him with a carriage for hire not reason- 
ably fit for use. whereby A was injured. 

The fact »hat TVs attention was drawn on other occasions to the defect of that 
particular carriage is relevant. 

Tbe fart that B was habitually negligent about the carriages which he let to hire 
is irrelevant. 

(a) A is tried for the murder of B bv intentionally shooting him dead. 

The fact that A on other occasions shot at B is relevant as showing his intention 
to «hoot B. 

The fact that A was in the habit of shooting at people with intent to murder them 
is irrelevant. # 

(») A is tried for a crime. 

The fart that he said something indicating an intention to commit that particular 
crime is relevant. ♦ 

The fact that he said something indicating a general disposition to commit crimes 
of that class is irrelevant. 


Facts 

bearing on 
question 
whether 
act was acci- 
dental or 
intentional. 


15. When there is a question whether an act was accidental or inten- 
tional, *[or done with a particular knowledge or intention], the fact that such 
act formed part of a series of similar occurrences, in each of which the per- 
son doing the act was concerned, is relevant. 


Illustrations. 

t 

(a) A is accused of burning down his house in order to obtain money for which 
it is insured. 


# Hns. by the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891), s. 2. 
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The facts that A lived in several houses successively each of which he insured, in 
each of which a fire occurred, and after each of which fire^ A received payment from 
a different insurance office, are relevant, as tending to show that the fires were not 
accidental. 

( b ) A is employed to receive money from the debtors of B. Tt is A’s duty to 
make entries in a hook showing the amounts received by him. He makes an entry 
showing that on a particular occasion he received less than he really did receive. 

The question is, whether this false entry was accidental or intentional. 

The facts that other entries made by A in the same hook arc false, and that the 
false entry is in each case in favour of A, are relevant. 

(c) A is accused of fraudulently delivering to B a counterfeit rupee. 

The question is, whether the delivery of the rupee was accidental. 

The facts that, soon before or soon after the delivery to B, A delivered counterfeit 
rupees to C, D and E ar« relevant, as showing that the delivery to B was not accidental. 


16. 


When there is a question whether a particular act was clone, the 


existence of any course of business, according lo which it naturally would business 
have been done, is a relevant fact. relevant 


Illustrations . 

(a) The question is, whether a particular letter was despatched. 

The facts that it was the ordinary course of business for all letters put in a 
certain place to be carried to the post, and that that particular letter was put in that 
place are relevant. 

(b) The question is, whether a particular letter reached A. The facts that it was 
posted in due course, and was not returned through the Dead Letter Office, are relevant. 

Admissions. 

17. An admission is a statement, oral or documentary, which suggests 
any inference as to any fact in issue or relevant fact, and which is made by 
any of the persons, and under the circumstances, hereinafter mentioned. 


18. Statements made by a party to the proceeding, or by any agent to By* party” to 
any such party, whom the Court regards, under the circumstances of>he proceeding 
case, ;as expressly or impliedly authorized by him to make them, are admis- ^g en |! 
sions. 


Statements made by parties to suits suing or sued in a representative 
character, are not admissions, unless they were made while the party making 
them held that character. 


by suitor in 
representa- 
tive 

character; 


Statements made by — 

(1) persons who have any proprietary or pecuniary interest in the 

subject-matter of the proceeding, and who make the statement in in subject- 
their character of persons so interested, or • ma,ter: 


(2) Persons from whom the parties to the suit have derived their in- 
terest in the subject-matter of the suit, 


hv person 
from whom 
interest 
derived. 
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Admissions 
by persons 
whose posi- 
tion must be 
proved as 
against 
party 
to suit. 


Admissions 
by persons 
expressly 
referred to 
by party to 
suit. 


Proof of 
admissions 
against 
persons 
making 
them, and 
by or on 
their behalf. 


( Chapter //. — Of the Relevancy of Facts,) 

arc admissions, if they are made during the continuance of the interest of 
the persons making the statements. 

19. Statements made by persons whose position or liability it is neces- 
sary to prove as against any party to the suit, are admissions, if such state- 
ments would be relevant as against such persons in relation to such position 
or liability in a suit brought by or against them, and if they are made whilst 
the person making them occupies such position or is subject to such liability. 

Illustrations . 

A undertakes to collect rents for B. 

B sues A for not collecting rent due from C to B. 

A denies that rent was due from C to B. 

A statement by C that he owed B rent is an admission, and is a relevant fact as 
against A. if A denies that C did owe rent to B. 

20. Statements made by persons to whom a party to the suit has ex- 
pressly referred for information in reference to a matter in dispute are 
admissions. 


Illustration. 

The question is whether a horse sold by A to B is sound. 

A says to B — “Go and ask C; C knows all about it.” C’s statement is an admission. 

21. Admissions are relevant and may be proved as against the person 
who makes them, or his representative in interest ; hut they cannot be 
proved by or on behalf of the person who makes them or by his repre- 
sentative in interest, except in the following cases: — 

(1) An admission may be proved by or on behalf of the person making 
it, when it is of such a nature that, if the person making it were dead, it 
would be relevant as between third persons under section 32. 

(2) An admission may be proved by or on behalf of the person making 
it, when it consists of a statement of the existence of any state of mind 
or body, relevant or in issue, made at or about the time when such state of 
mind or body existed, and is accompanied by conduct rendering its 
falsehood improbable. 

(2) An admission may be proved by or on behalf of the person making 
it, if it is relevant otherwise than as an admission 

Illustrations. 

f a) The question between A and B is, whether a certain deed is or is not forged. 
A affirms that it is genuine, B that it is forged. 

A may prove a statement by B that the deed is genuine, and B may prove a 
statement by A that the deed is forged; but A cannot prove a statement by himself 
thi^t the deed is genuine, nor can B prove a statement by himself that the deed is 
forged. 
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( b ) A, the captain of a ship, is tried lor (acting her away. 

Evidence is given to show that the ship was taken out of her proper course. 

A produces a book kept by him in the ordinary course of his business showing 

observations alleged to have been taken by him from day to day, and indicating that 
the ship was not taken out ol her proper course. A may prove these statements, 

because they would he admissible between third parties, if he were dead, under section 
32, clause (21. 

(r) A is accused of a ciimc committed by him at Calcutta. 

He produces a letter written by himself and dated at Lahore on that day, and 

bearing the Lahore post-mark of that day. 

The statement in the date of the letter is admissible, because, if A were dead, it 
would be admissible under section 32, clause (2). 

(</) A is accused of retching stolen goods knowing them to he stolen. 

He offers to prove that he icfused to sell them below their value. 

A may pro\e these statements, though they are admissions, because they are 

explanatoiy ol conduct influenced by facts in issue. 

(e) A is accused of fraudulently having in his possession counterfeit coin which he 
knew to he counterfeit. 

He offers to ptove that he asked a skilful person to examine the coin as he 
doubted whether it was counterfeit or not, and that that person did examine it and 
told him it was genuine, 

A may prove these facts for the teason*- stated in the last preceding illustration . 


22. Oral admission* as to the contents of a document are not relevant, j 

unless and until the parly proposing to prove them shows that he is entitled admissions as 
to give secondary evidence of the contents of such document under the rules ^ documents 
hereinafter contained, or unless the genuineness of a document produced are relevant, 
is in question. 

23. In civil cases no admission is relevant, if it is made either upon .... 

.... . Admissions 

an express condition that evidence of it is not to be given, or under circum- in civil ca*e* 

stances from which the Court can infer that the parties agreed together *ben re ^ e * 

that evidence of it should not he given. 

Explanation . — Nothing in this section shall he taken to exempt any 
l>arrister, pleader, attorney or vakil from giving evidence of anv matter of 
which he may be compelled to give evidence under section 126. 

24. A confession made by an accused person is irrelevant in a criminal Confession 
proceeding, if the making of the confession appears to the Court to have caused by 
been caused by any inducement, threat or promise 1 having reference to the JJ^nt^ireat 
charge against the accused person, proceeding from a person in authority or promise, 
and sufficient, in the opinion of the Court, to give the accused person grounds .^ rre,e ' 
which would appear to him reasonable for supposing that by making it he criminal 
would gain any advantage or avoid any evil of a temporal nature in q?fer- P roccf( hng. 
encc to the proceedings against him. 


1 For prohibition of such inducements, etc., see the Code of Criminal Procedure, 1898 
(Act 5 of 1898), s. 343. 
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Confession 25. No confession made to a police-officer 1 shall be proved as against 

officer not to a P erson accllsed of all y offence - 
be proved. 


Confession 
by accused 
while in 
custody of 
police not to 
be proved 
against him. 


26. No confession made by any person whilst he is in the custody of 
a police-officer, unless it be made in the immediate presence of a Magis- 
trate, 2 3 shall be proved as against such person. 

^[Explanation . — In this section “Magistrate” does not include the 
head of a village discharging magisterial functions in the Presidency 
of Fort St. George 4 * * * * or elsewhere, unless such headman is a 
Magistrate exercising the powers of a Magistrate under the Code of 
Criminal Procedure, 1882.°] 


X 


How much of 
information 
received 
from 

accused may 
be proved. 


27. Provided that, when any fact is deposed to as discovered in con- 
sequence of information received from a person accused of any offence, 
in the custody of a police officer, so much of such information, whether it 
amounts to a confession or not, as relates distinctly to the fact thereby 
discovered, may be proved. 


Confession 28. If such a confession as is referred to in section 24 is made after 

removal^of ^ lc im P ress ^ on caused by any such inducement, threat or promise has, in 
impression the opinion of the Court, been fully removed, it is relevant, 
caused 
by induce- 
ment, threat 
or promise, 
relevant. 

Confession 29. If such a confession is otherwise relevant, it does not become 
otherwise irrelevant merely because it was made under a promise of secrecy, or in 
consequence of a deception practised on the accused person for the pur- 
irrelevant pose of obtaining it, or when lie was drunk, or because it was made in 
of promise answer to questions which lie need not havt* answered, whatever may 
of secrecy, have been the form of those questions, or because he was not warned 
tl< " that lie was not bound to make such confession, and that evidence of it 

might be given against him. 


Considera- 
tion of 
proved 
confession 
affecting per- 
son making 
it and 
others 
jointly 
under trial 
for same 
offence. 


30. When more persons than one arc being tried jointly for the same 
offence, and a confession made by one of such persons affecting himself 
and some other of such persons is proved, the Court may take into consi- 
deration such confession as against such other person as well as against 
the person who makes such confession. 


i 1 As to statements made to a police-officer investigating a ease, see the Code of 
Criminal Procedure, 1898 (Act 5 of 1898), s. 162. 

2 A Coroner has been declared to be a Magistrate for the purposes of this section, 
.see the Coroners Act, 1871 (4 of 1871), s. 20. 

3 Ins. by the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891), g. 3. 

* 4 The words “or in Burma” rep. by the A. 0. 1937. 

3 See now the Code of Criminal Procedure, 1898 (Act 5 of 1898). 


of 1882 
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'[Explanation. — “Offence,” as used in this .section, includes the abet- 
ment of, or attempt to commit, the offence. 1 2 ] 


Illustrations. 

(a) A and B arc jointly tried for the murder of C. It, is proved that A said — “B 
and I murdered C.” The Court may consider the effect of this confession as against B. 

(b) A is on his trial for the murder of C. There is evidence to show that C 
was murdered by A and B, and that B said — ‘"A and I murdered C7' 

This statement may not he taken into consideration by the Court against A, as B 
is not being jointly tried. 


. Admissions 

31. Admissions art not conclusive proof of the matters admitted but not conclu- 
thev may operate as estoppels under the provisions hereinafter contained. 

estop. 


Statements by Persons who cannot be called as Witnesses. 


32. Statements, written or verbal, of relevant facts made by a person which state- 
who is dead, or who cannot be found, or who has become incapable of 
giving evidence, or whose attendance cannot be procured without an f ar t by 
amount of delay or expense which under the circumstances of the case person who 

, ' , , _ t . ... is dead or 

appears to the Court unreasonable, are themselves relevant tacts in the rannot be 

following cases : — found, etc. 

is relevant. 


(1) When the statement is made by a person as to the cause of his When it 
death, or as to any of the circumstances of the transaction which resulted [. a u S ^ S 0 f° 
in his death, in cases in which the cause of that person’s death comes into death; 
question. 

Such statements are relevant whether the person who made them was 
or was not, at the time when they were made, under expectation of 
death, and whatever may he the nature of the proceeding in which the 
cause of his death comes into question. 

(2) When the statement was made by such person in the ordinary or is made 

course of business, and in particular when it consists or any entry or ° 

memorandum made by him in hooks kept in the ordinary course of busi- 
ness, or in the discharge of professional duty ; or of an acknowledgment 

written or signed by him of the receipt of money, goods, securities or 
property of any kind ; or of a document used in commerce written or signed 
by him; or of the date of a letter or other document usually dated, written 
or signed by him. 


1 Ins. by the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891), s. 4. 

2 C/. the Indian Penal Code (Act 45 of 1860), Explanation 4 to $. 108. 
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or against 
interest of 
maker; 


or gives 
opinion as 
to public 
right or 
custom, or 
matters of 
general 
interest ; 
or relates 
to exist- 
ence of 
relation- 
ship; 


or is made 
in will or 
deed relat- 
ing to 
family 
affairs; 


or in docu- 
ment relat- 
ing to trans- 
action men- 
tioned in 
section 13, 
clause (a) ; 

or is made 
by several 
persons and 
expresses 
feelings 
relevant to 
matter in 
question. 


(■ Chapter II. — Of the Relevancy of Facts.) 

(3) When the statement is against the pecuniary or proprietary in- 
terest of the person making it, or when, if true, it would expose him or 
would have exposed him to a criminal prosecution or to a suit for 
damages. 

(4) When the statement gives the opinion of any such person, as to 
the existence of any public right or custom or matter of public or general 
interest, of the existence of which, if it existed, he would have been likely 
to be aware, and when such statement was made before any controversy as 
to such right, custom or matter has arisen, 

(5) When the statement relates to the existence of any relationship 
*[by blood, marriage or adoption] between persons as to who&e relation- 
ship 1 [by blood, marriage or adoption] the person making the statement 
had special means of knowledge, and when the statement was made before 
the question in dispute was raised. 

(6) When the statement relates to the existence of any relationship 
1 [by blood, marriage or adoption] between persons deceased, and is made 
in any will or deed relating to the affairs of the family to which any such 
deceased person belonged, or in any family pedigree, or upon any tomb- 
stone, family portrait or other thing on which such statements are usually 
made, and when such statement was made before the question in dispute 
was raised. 

(7) When the statement is contained in any deed, will or other docu- 
ment which relatts to any such transaction as is mentioned in section 13, 
clause (a). 


(8) When the statement was made by a number of persons, and ex- 
pressed feelings or impressions on t heir part relevant to the matter in 
question. 


Illustrations . 

(a) The question is, whether A was murdered by B; or 

A dies of injuries rereived in a transaction in the course of which she was lavished. 
The question is whether she was ravished by B; or 

The question is whether A was killed by B under such circumstances that a suit 
would lie against B by A’s widow. 

Statements made by A as to the cause of his or her death, referring respectively 
to the murder, the rape and the actionable wrong under consideration are relevant facts. 

(b) The question is as to the date of A’s birth. 

An entry in the diary of a deceased surgeon regularly kept in the course of business, 
stating that, on a given day he attended A’s mother and delivered her of a son, is 
a relevant fact. 


« Una. ky the Indian Evidence Act Amendment Act (18 of 1872), a. 2. 
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(c) The question is, whether A was in Calcutta on a given day. 

A statement in the diary of a deceased solicitor, regularly kept in the course of 
business, that on a given day the solicitor attended A at a place mentioned, in Calcutta, for 
the purpose of conferring with him upon specified business, is a relevant lact. 

(d) The question is, whether a ship sailed from Bombay harbour on a given day. 

A letter written by a deceased member of a merchant's firm by which she was chartered 

to their correspondents in London, to whom the cargo was consigned, stating that the ship 

sailed on a given day from Bombay harbour, is a relevant fact. 

(e) The question is, whether rent was paid to A for certain land. 

A letter from A’s deceased agent to A saying that he had received the rent on A’s 
account and held it at A’s orders, is a relevant fact. 

(/) The question is, whether A and B were legally married. 

The statement of a deceased clergyman that he married them under such ciicumstances 
that the celebration would be a crime, is relevant. 

(g) The question is, whether A, a person who cannot be found, wrote a letter on a 

certain day. The fact that a letter written by him is dated on that day i^ relevant. 

(A) The question is, what was the cause of the wreck of a ship. 

A protest made by the Captain, whose attendance cannot lie piocured, is a iclevant 

fact. 

(/) The question is, whether a given road is a public way. 

A statement by A, a deceased headman of the village, that the road was public, 
is a relevant fact. 

(y) The question is, what was the price of giain on a certain day in a particular 
market. A statement of the price, made by a deceased ban) a in the ordinary course ol 
his business, is a relevant fact. 

(/c) The question is, whether A, who is dead, was the father of B. 

A statement by A that B was his son, is a relevant fact. 

il) The question is, what was the date of the birth of A. 

A letter from A’s deceased father to a friend, announcing the birth of A on a given 
day, is a relevant fact. 

(m) The question is, whether, and when, A and B were married. 

An entry in a memorandum-book by C, the deceased father ot B, of his daughter's 
marriage with A on a given date, is a relevant fact. 

(n) A sues B for a libel expressed in a painted caricature exposed in a shop window. 
The question is as to the similarity of the caricature and its libellous character. The 
remarks of a crowd of spectators on these points may he proved. 

33. Evidence given by a witness in a judicial proceeding, or before 
any person authorized by law to take it, is relevant for the purpose of 
proving, in a subsequent judicial proceeding, or in a later stage of the same 
judicial proceeding, the truth of the facts which it states, when the witness 
is dead or cannot be found, or is incapable of giving evidence, or is kept 
out of the way by the adverse party, or if his presence cannot he* obtained 
without an amount of delay or expense which, under the circumstances of 
the ease, the Court considers unreasonable : 


Relevancy 
of certain 
evidence 
for 

proving, 
in subse- 
quent pro- 
ceeding, the 
truth of 
facts there- 
in stated. 
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Provided — 

that the proceeding was between the same parties or their represen- 
tatives in interest; 

that the adverse party in the first proceeding had the right and oppor- 
. Utility to cross-examine ; 

that the questions in issue were substantially the same in the first as 
in the second proceeding. 

Explanation . — A criminal trial or inquiry shall he deemed to be a pro- 
ceeding between the prosecutor and the accused within the meaning of 
this section. 


Statements made under Special Circumstances. 


Entries in 
books of 
account 
when 
relevant. 


34. 'Entries in books of account, regularly kept in the course of busi- 
ness, are relevant whenever they refer to a matter into which the Court has 
to inquire, but such statements shall not alone be sufficient evidence to 
charge any person with liability. 


Illustration. 

A sues B for Rs. 1,000, and shows entries in his account books showing B to be 
indebted to him to this amount. The entries are relevant, but are not sufficient, without 
other evidence, to prove the debt. 

Relevancy 35. An entry in any public or other official book, register or record, 

pubHc^re*” a feet in issue or relevant fact, and made by a public servant in the 

cord made discharge of his official duty, or by any other person in performance of a 

ance^duty specially enjoined by the law of the country in which such hook, regis- 
ter or record is kept, is itself a relevant fact. 


Relevancy of 
statements 
in maps, 
charts and 
plans. 


36. Statements of facts in issue or relevant facts, made in published 
maps or charts generally offered for public sale, or in maps or plans made 
under the authority of 2 [the Central Government or any 3 [State] Govern- 
ment], as to matters usually represented or stated in such maps, charts 


or plans, are themselves relevant facts. 


Relevancy of 37. When the Court has to form an opinion as to the existence of any 
a^tcTfact of a P u ^ c nalurc * any statement of it, made in a recital contained 

public in any Act of Parliament 4 [of the United Kingdom] or in any 
nature 


*C/. the Indian Companies Act, 1913 (7 of 1913), s. 240 and the Code of Civil 
Procedure, 1908 (Act 5 of 1908), Sch. I, Order VII, Rule 17. As to admissibility in 
evidence of certified copies of entries in Bankers’ books, see the Bankers* Books, Evidence 
Act, 1891 K18 of 1891), s. 4. 

2 Subs, by the A. 0. 1948 for “any Govt, in British India” which had been subs, by 
the A. O. 1937 for “Govt ” 

3 Subs, by the A. O. 1950 for “Provincial”. 

♦ In* by the A. O. 195Q. 
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1 [Central Act, Provincial Act or an Act of the Legislature of a Part A contained in 
State or a Part C State or in a Government notification or notification by the J^notifica- 8 
Crown Representative appearing in the Official Gazette or in any printed paper tions. 
purporting to be the London Gazette or the Government Gazette of any Domi- 
nion, colony or possession of his Majesty is a relevant fact.] 


2 * * * * 


38. When the Court has to form an opinion as to a law of any country, Relevancy of 
any statement of such law contained in a book purporting to be printed or as t0 
published under the authority of the Government of such country and to any law 
contain any such law, and any report of a ruling of the Courts of such coun- law-books. 1 * 1 
try contained in a book purporting to be a report of such rulings, is relevant. 


How much of a Statement is to be proved. 


39. When any statement ot which evidence is given lorms part of a What evi- 

f . r , . . . dence to be 

longer statement, or of a conversation or part of an isolated document, or given w h en 

is contained in a document which forms part of a d>ook, or of a connected statement^ 

series of letters or papers, evidence shall be given of so much and no more of 0 f r ™ S C onver* 

the statement, conversation, document, book or series of letters or papers as sation, ^domi- 

tlie Court considers necessary in that particular case to the full understanding or ^ ries 0 f 

of the nature and effect of the statement, and of the circumstances under letters or 

which it was made. papeis. 


Judgments of Courts of Justice when relevant. 


40. The existence of any judgment, order or decree which by law pre- Previous 
vents any Court from taking cognizance of a suit or holding a trial, is a reitvant n to 
relevant fact when the question is whether such Court ought to take cogniz- bar a second 
ance of such suit or to hold such trial. sult or tnal * 


1 The original words were “Act of the Governor General of India in Council or of 
the Governors in Council of Madras or Bombay, or of the Lieutenant-Governor in Council 
of Bengal, or in a notification of the Govt, appearing in the Gazette of India, or in the 
Gazette of any L. G. t or in any printed paper purporting to be the London Gazette or the 
Govt. Gazette of any colony or possession of the Queen, is a relevant fact”. This was 
amended first by the Repealing and Amending Act 1914 (10 of 1914), and then by the 
A. 0. 1937, the A. 0. 1948 and A. 0. 1950 to read as above. 

2 The last paragraph was rep. by the Repealing and Amending Act, 1914 (10.of 1914). 
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Relevancy 
ef certain 
judgments 
in probate, 
etc. 

jurisdiction. 


Relevancy 
and effect of 
judgments, 
orders or 
decrees, 
other 

than those 
mentioned in 
section 41. 


Judgments, 
etc., other 
than those 
mentioned ii 
sections 40 
to 42, when 
relevant. 


{Chapter 11 — Of the Relevancy of Pacts.) 

41. A final judgment, order or decree of a competent Court, in the 
exercise of probate, matrimonial, admiralty or insolvency jurisdiction, 
which confers upon or takes away from any person any legal character, 
or which declares any person to be entitled to any such character, or to 
be entitled to any specific thing, not as against any specified person but 
absolutely, is relevant when the existence of any such legal character, or 
the title of any such person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof — 
that any legal character which it confers accrued at the time when such 
judgment, order or decree came into operation ; 

that any legal character, to which it declares any such person to be 
entitled, accrued to that person at the time when such judgment '[order or 
decree] declares it to have accrued to that person; 

that any legal character which it takes away from any such person 
ceased at the time from which such judgment, '[order or deem*] declared 
that it had ceased or should cease ; 

and that anything to which it declares any person to l>e so entitled 
was the property of that person at the time from which such judgment, 
'[order or decree] declares that it had been or should he his property. 

42. Judgments, orders or decrees other than those mentioned in section 
41 are relevant if they relate to matters of a public nature relevant to the 
enquiry; but such judgments, orders or decrees are not conclusive proof of 
that which they state. 


Illustration. 

A sues B for trespass on his land. B alleges the existence of a public right of way 
over the land, which \ denies. 

The existence of a decree in favour of the defendant, in a suit by A against Cl 
for a trespass on the same land, in which C alleged the existence of the same right of wav, 
is relevant, but it is not conclusive proof that the right of way exists. f 

42. Judgments, orders or decrees, other than those mentioned in sec- 
tions 40, 41 and 42, are irrelevant, unless the existence of such judgment, 
order or decree is a fact in issue, or is relevant under some other provision 
of this Act. 


Illustrations . 

{a) A and B separately sue C for a libel which, reflects upon each of them. C in 
each case says that the matter alleged to he libellous is true, and the circumstances are 
such that it is probably true in each case, or in neither. 

A obtains a decree against C for damages on the ground that C failed to make out his 
justification. The fact is irrelevant as between B and C. 

(fc) A prosecutes B for adultery with C, A's wife. 


'Ins. by the Indian Evidence Act Amendment Act (18 of 1872), s. 3. 
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B denies that C is A's wife, hut the Court convicts B of adultery. 

Afterwards, C is prosecuted for higamy in marrying B during A’s lifetime. C says that 
she never was A's wife. 

The judgment against B is irrelevant as against C. 

(c) A prosecutes B foi stealing a cow from him. B is convicted. 

A afterwards sues C for the cow, which B had sold to him before his conviction. As 
between A and C, the judgment against B. is irrelevant. 

(d) A has obtained a decree for the possession of land against B. C, B's son, murders 
A in consequence. 

The existence of the judgment is relevant, as showing motive for a crime. 

IKe) A is charged with theft and with having been previously convicted of theft. 
The previous conviction is relevant as a fact in issue. 

(f) A is tried for the murder of B. The fact that B prosecuted A for libel and 
that A was convicted and sentenced is relevant under section 8 as showing the motive 
for the fact in issue]. 


44. Any party to a suit or other proceeding may show that any jiulg- Fraud or 
nient, order or decree which is relevant under section 40. 41 or 42. and obtaining 
which has been proved by the adverse party, was delivered by a Court not judgment, 
competent to deliver it, or wa< obtained by fraud or collusion. 

Opinions of third Persons when relevant. 


or meom- 
petency of 
Court, may 
be proved. 


45. When the Court has to form an opinion upon a point of foreign Opinions of 
law, or of science, or art, or as to identity of handwriting 2 [or finger ini- experts * 
pressions], the opinions upon that point of persons specially skilled in 
such foreign law, science or art, 3 [or in questions as to identity of hand- 
writing] 2 [or finger impressions] are relevant facts. 


Such persons are called experts. 


Illustrations . 

(a) The question is, whether the death of A was caused bv poison. 

The opinion of experts as to the symptoms produced by the poison by which A is 
•supposed to have died, are televant. 

(b) The question is, whether A, at the time of doing a certain act, was, by reason 
of unsoundness of mind, incapable of knowing the nature of the act, or that he was 
doing what was either wrong or contrary to law. 

The opinions of exnerts noon the question whether the symntoms exhibited hv A 
commonly show unsoundness of mind, and whether «uch unsoundness of mind usuallv 
renders persons incapable of knowing the nature of the acts which they do, or of 
knowing that what thev do is either wrong or contrary to law% are relevant. 

(r) The question is. whether a certain document was written bv A. Another docu* 
ment is produced which is proved or admitted to have been written by A. 

The opinions of experts on the question whether the two documents were written 
by the same person or by different persons, are relevant. 


J Tns. by tlv* Indian Kvidenee Act (1872 > Amendment Act, 1801 (3 of 1891A, s. 5. 

2 Ins. hv the Indian Fvhfenee Act, 1890 (5 of 1899), s. 3. For discussion in Council 
as to whether “hnger impressions" include “thumb impressions," sec Gazette of India, 
1898. Pt. VI, n 24 

3 Ins. by the Indian Evidence Act Amendment Act (18 of 1872), ». 4. 
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Facts bear- 
ing upon 
opinions of 
experts. 


Opinion 
as to hand- 
writing 
when 
relevant 


Opinion as 
to existence 
of right or 
custom, 
when 
relevant* 


( Chapter II. — Of the Relevancy of Facts.) 

46. Facts, not otherwise relevant, are relevant if they support or are 
inconsistent with the opinions of experts, when such opinions are relevant. 


Illustrations. 

(a) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who were poisoned hy that poison, exhibited certain 
symptoms which experts affirm or deny to he the symptoms of that poison, is relevant. 

(b) The question is, whether an obstruction to a harbour is caused by a certain 
sea- w* all. 

The fact that other harbours similarly situated in other respects, but where there 
were no such sea-walls, began to be obstructed at about the same time, is relevant. 

47. When the Court has to form an opinion as to the person by whom 
any document was written or signed, the opinion of any person acquainted 
with the handwriting of the person by whom it is supposed to be written 
or signed that it was or was not written or signed by that person, is a relevant 
fact. 


Explanation . — A person is said to be acquainted with the handwriting of 
another person when he has seen that person write, or when he has received 
documents purporting to be written by that person in a'nswer to docu- 
ments written by himself or under his authority and addressed to that j>erson. 
or when, in the ordinary course of business, documents purporting to be 
written by that person have been habitually submitted to him. 

Illustration. 

The question is, whether a given letter is in the handwriting of A, a merchant in 
London. 

B is a merchant in Calcutta, who ha* written letters addressed to A and received 
letters purporting to be written by him. C. is B’s clerk, whose duly it was to examine 
and file B’s correspondence. D is B's broker, to whom B habitually submitted the letters 
purporting to he written by A for the purpose of advising with him thereon. 

The opinions of B, C and D on the question whether the letter is in the hand- 
writing of A are relevant, though neither B, C or D ever saw A write. 


48. When the Court has to form an opinion as to the existence of any 
general custom or right, the opinions, as to the existence of such custom or 
right, of persons who would be likely to know of its existence if it existed, 
are relevant. 

Explanation . — The expression "general custom or right v includes cus- 
toms or rights common to any considerable class of persons. 

Illustration . 

The right of the villagers of a particular village to use the water of a particular 
well is a general right within the meaning of this section. 
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48. When the Court has to form an opinion as to — 

the usages and tenets of any body of men or family, 

the constitution and government of any religious or charitable founda- 
tion or 

the meaning of words or terms used in particular districts or by parti- 
cular classes of people, 

the opinions of persons having special means of knowledge thereon, are 
relevant facts. 

50. When the Court has to form an opinion as to the relationship of Opinion on 
one person to another, the opinion, expressed by conduct, as to the ^n° nS 
existence of such relationship, of any person who, as a member of the family relevant, 
or otherwise, has special means of knowledge on the subject, is a relevant 
fact : 


Opinion ai 
to usages, 
tenets, etc., 
when 
relevant. 


Provided that such opinion shall not be sufficient to prove a marriage 
IV of 1869. in proceedings under the Indian Divorce Act, or in prosecutions under sec- 
XLV of 1860. tion 494, 495, 497, or 498 of the Indian Penal Code. 

Illustrations. 

(a) The question is, whether A and B. were married. 

The fact that they were usually received and treated by their friends as husband and 
wife, is relevant. 

( b ) The question is, whether A was the legitimate son of B. The fact that A 
was always treated as such by members of the family, is relevant. 

51. Whenever the opinion of any living person is relevant, the ^ ro ” p n ^- on 

grounds on which such opinion is based are also relevant. when 

relevant. 


Illustration . 

An expert may give an account of experiments performed by him for the purpose 
of forming his opinion. 


Character when relevant. 


52. In civil cases the fact that the character of any person concerned 
is such as to render probable or improbable any conduct imputed to him is 
irrelevant, except in so far as such character appears from facts other- 
wise relevant. 

53. In criminal proceedings the fact that the person accused* is of a 
good character is relevant. 


In civil 

cases 

character 

to prove 

conduct 

imputed, 

irrelevant. 

In criminal 
cases pre- 
vious good 
character 
relevant. 



Previous 

bad 

character 
not rele- 
vant, except 
in reply. 


Character 
as affecting 
damages. 


Fact judici- 
ally notice- 
able need 
not be 
proved. 

Facts of 

which 

Court 

must take 

judicial 

notice. 
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(Chapter II. — Of the Relevancy of Facts. Chapter III. — Facts which need 

not be proved.) 

1 [54. Tn criminal proceedings the 'fact that the accused person has 
a bad character is irrelevant, unless evidence has been given that he has 
a good character, in which case it becomes relevant. 

Explanation 7. — This section does not apply to cases in which the bad 
character of any person is itself a fact in issue. 

Explanation 2 . — A previous conviction is relevant as evidence of bad 
character.] 

55. Tn civil cases the fact that the character of any person is such 
as to affect the amount of damages which he ought to receive, is relevant. 

Explanation . — In sections 52, 53, 54 and 55, the word “character” in- 
cludes both reputation and disposition; but, 2 [except as provided in section 
54], evidence may he given only of general reputation and general dis- 
position, and not of particular acts by which reputation or disposition 
were shown. 


PART TI. 
On Proof. 


CHAPTER III. 

Facts which need not be proved. 

56. No fact of which the Court will take judicial notice need be 
proved. 

57. The Court shall take judicial notice of the following facts: — 

3 [(7) All laws in force in the territory of India:] 

(2) All public Acts passed or hereafter to be passed by Parliament 4 [of 
the United Kingdom], and all local and personal Acts directed by Parliament 
4 [of the United Kingdom] to he judicially noticed: 

(3) Articles of War for 5 [the Indian] Army r> [Navy or Air Force] : * 

7 [f4) The course of proceeding of Parliament of the United Kingdom, 

of the Constituent Assembly of India, of Parliament and of the legislatures 
established under any laws for the time being in force in a Province or in the 
States :] 

'Subs, by the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891), 
s. 6. for the original section. 

2Tns. bv s. 7, ibid. 

3 Subs, by the A. 0. 1950 for the para, which had been subs, by the A. O. 1937 for the 
original para. 

4 Ins. by the A. 0. 1950. 

5 Siiha. hv the A. O. 1950 for “Her MaiestyV\ 

$Sub«*. by the Repealing and Amending Act, 1927 (10 of 1927), a. 2 and Sch. I for 
M or Naw”. 

7 Subs, hv the A. O. 1950 for the original para. (4) as amended by the A. O. 1937 
and A,< 0. 1948. 
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( Chapter III. — Facts which need not be proved.) 

(5) The accession and the sign manual of the Sovereign for the time 
being of the United Kingdom of Great Britain and Ireland: 

(6) All seals of which English Courts tak© judicial notice: the seals of 
all the 1 [Courts in the 2 [States] ] and of all Courts out of 3 [the States] 
established by the authority of 4 [the Central Government or the Crown 
representative] : the seals of Courts of Admiralty and Maritime Jurisdiction 
and of Notaries Public, and all seals which any person is authorized to use 
by 5 [the Constitution or an Act of Parliament of the United Kingdom or an] 
Act or Regulation having the force of law in 3 [the States] : 

(7) The accession to office, names, titles, functions and signatures of the 
persovs filling for the time being any public office in any 6 [State], if the 
fact of their appointment to such office is notified in 7 [any Official Gazette] : 

(<?) The existence, title and national flag of every State or Sovereign 
recognized by 8 [the Government of India] 9 : 

(9) The divisions of time, the geographical divisions of the world, and 
public festivals, fasts and holidays notified in the Official Gazette: 

(10) The territories under the dominion of 8 [the Government of India] 9 : 

(11) The commencement, continuance and termination of hostilities 
between 8 [the Government of India] 9 and any other State or body of 
persons ; 

(12) The names of the members and officers of the Court and of their 
deputies and subordinate officers and assistants, and also of all officers 
acting in execution of its process, and of all advocates, attorneys, proctors, 
vakils, ‘pleaders and other persons authorized by law to appear or act before it: 


tSubs, by the A. O. 194ft for “Courts of British India.” 

* Subs, by the A. 0. 1950 for “Provinces of India.** 

a Subs, by the A. O. 1950 for the “the Provinces*' which had been subs, by the A. 0. 
1948 for “British India." 

♦Subs, by the A. 0. 1937 for “the G. G. or any L. G. in Council.*' 

♦ Subs, by the A. O. 1950 for “any Act of Parliament or ether". 

6 Subs, by the A. O. 1950 for “Province** which had been subs, by the A. O. 1948 
for “part of British India.*' 

7 Subs, by the A. O. 1937 for “the Gazette of India or in the official Gazette of any 
L. G." 

8 Subs, by the A. O. 1950 for “The British Crown". 

9 See also the Code of Civil Procedure, 1908 (5 of 1908), s. 84 (2), under which every 
court is required to take judicial notice of the fact that a foreign State has, or has not, 
been recognized by His Majesty or the Central Government. 


3 
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( Chapter III. — Pacts which need not he proved . Chapter IV. — Of 

Oral Evidence.) 

(13) The rule of the road '[on land or at sea]. 

In all these eases and also on all matters of public history, literature, 
science or art, the Court may resort for its aid to appropriate books or 
documents of reference. 

If the Court is called upon by any person to take judicial notice of any 
fact, it may refuse to do so unless and until such person produces any 
such book or document as it may consider necessary to enable it to do so. 

Facts admit- 58. No fact need Ik* proved in any proceeding which the parties 
be proved" 01 ^ ieret0 or their agents agree to admit at the hearing, or which, before the 
hearing, they agree to admit by any writing under their hands, or which by 
any rule or pleading in force at the time they are deemed to have admitted 
by their pleadings : 

Provided that the Court may, in its discretion, require the facts admit- 
ted to be proved otherwise than by such admissions. 

CHAPTER JV. 

Ok Oral Evidence. 

59. All facts, except the contents of documents, may be proved by 
oral evidence. 

60. Oral evidence must, in all cases whatever, be direct ; that is to 
say — 

if it refers to a fact which could be seen, it must be the evidence of a 
witness who says he saw it ; 

if it refers to a fact which could be heard, it must be the evidence of a 
witness who says he heard it: 

if it refers to a fact which could be perceived by any other sense or in 
any other manner, it must be the evidence of a witness who says he per- 
ceived it by that sense or in that manner; 

if it refers to an opinion or to the grounds on which that opinion is 
held, it must be the evidence of the person who holds that opinion on those 
grounds : 


Proof of 
facts by 
oral 

evidence. 

Oral 
evidence 
must be 
direct. 


. 1 Ins. by the Indian Evidence Act Amendment Act (18 of 1872), s. 5. 
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( Chapter IV. — Of Oral Evidence . Chapter V . — Of Documentary 

Evidence , ) 

Provided that the opinions of experts expressed in any treatise com- 
monly offered for sale, and the grounds on which such opinions are held, 
may be proved by the production of such treatises if the author is 
dead or cannot be found, or has become incapable of giving evidence, or 
cannot be called as a witness without an amount of delay or expense which 
the Court regards as unreasonable: 

Provided also that, if oral evidence refers to the existence or condition 
of any material thing other than a document, the Court may, if it thinks 
fit, require the production of such material thing for its inspection. 


CHAPTER V. 

Of Documkntary Evidence. 

61 . The contents of documents may be proved either by primary or ^ t °J nts °^ 0 f 

by secondary evidence. documents. 

62. Primary evidence means the document itself produced for the ^viden?e. 
inspection of the Court. 

Explanation 1 . — Where a document is executed in several parts, each 
part is primary evidence of the document. 

Where a document is executed in counterpart, each counterpart being 
executed by one or some of the parties onlv, each counterpart is primary 
evidence as against the parties executing it. 

Explanation 2 . — Where a number of documents are all made by one 
uniform process, as in the case of printing, lithography or photography, each 
is primary evidence of the contents of the rest : but, where they are all 
copies of a common original, they are not primary evidence of the contents 
of the original. 

Illustration . 

A person in shown to have been in possession of a number of placards, all printed 
at one time from one original. Any one of the placards is primary evidence of ;the 
contents of any ether, but no one of them is primary evidence of the contents of the original. 

63. Secondary evidence means and includes — 

(1) certified copies given under the provisions hereinafter contained; 1 

( 2 ) copies 'made from the original by mechanical processes which in 
themselves insure the accuracy of the copy, and copies compared 
with such copies ; 


1 See s. 76, infra . 
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Proof of 
documents 
by primary 
evidence. 

Cases in 
which 
secondary 
evidence 
relating to 
documents 
may be 
given. 


( Chapter V. — Of Documentary Evidence.) 

(3) copies made from or compared with the original: 

( 4 ) counterparts of documents as against the parties who did not 
execute them : 

(5) oral accounts of the contents of a document given by some person 
who has himself seen it. 


Illustration s. 

(a) A photograph of an original is secondary evidence of its contents, though the 
two have not been compared, if it is proved that the thing photographed was the 
original. 

( b ) A copy, compared with a copy of a letter made by a copying machine is 

secondary evidence of the contents of the letter, if it is shown that the copy made 
by the copying machine was made from the original. 

(c) A copy transcribed from a copy, but afterwards compared with the original 

is secondary evidence; but the copy not so compared is not secondary evidence of the 
original, although the copy from which it was transcribed was compared with the 

original. 

( d ) Neither an oral account of a copy compared with the original, nor an oral 

account of a photograph or machine-copy of the original, is secondary evidence of the 

original. 


64. Documents must be proved by primary evidence except in the 
cases hereinafter mentioned. 

65. Secondary evidence mav he given of the existence, condition or 
contents of a document in the following cases : — 

(a) when the original is shown or appears to be in the possession or 
power — 

of the person against whom the document is sought to be proved, 
or of any person out of reach of. or not subject to, the process 
of the Court, or 

of any person legally bound to produce it, 

and when, after the notice mentioned in section 66, such person 
docs not produce it ; 

( b ) when the existence, condition or contents of the original have 
been proved to be admitted in writing by the person against 
whom it is proved or by his representative in interest ; 

(c) when the original has been destroyed or lost, or when the party 
offering evidence of its contents cannot, for any other reason not 
arising from his own default or neglect, produce it in reasonable 
time ; 

(d) when the original is of such a nature as not to be easily 
movable ; 
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(Chapter V. — Of Documentary Evidence.) 

(e) when the original is a public document within the meaning of 
section 74 ; 

(/) when the original is a document of which a certified copy is 
permitted by this Act, or by am other law in force in 1 2 3 [the States], 
to be given in evidence r 

(g) when the originals consist of numerous accounts or other docu- 
ments which cannot conveniently be examined in Court and 
the fact to be proved is the general result of the wbo’e collection. 

In cases (a), (c) and (d), any seondary evidence of the contents of the 
document is admissible. 

In case (/>), the written admission is admissible. 

In case (e) or (/), a certified copy of the document, but no other kind 
of secondary evidence, is admissible. 

Incase (</), evidence may be given as to the general result of the docu- 
ments by any person who has examined them, and who is skilled in the 
examination of such documents. 

66. Secondary evidence of the contents of the documents referred to Rules as to 
in section 65, clause ( a ), shall not be given unless the party proposing to product 
give such secondary evidence has previously given to the party in whose 
possession or power the document is, :1 [or to his attorney or pleader,] such 
notice to produce it as is prescribed by law ; and if no notice is prescribed 
by law; then such notice as the Court considers reasonable under the cir- 
cumstances of the case: 

Provided that such notice shall not be required in order to render secon- 
dary evidence amissible in any of the following cases, or in any other case 

in which the Court thinks fit to dispense with it : — 

( 1 ) when the document to be proved is itself a notice ; 

(2.) when, from the nature of the case, the adverse party must know 
that be will be required to produce it; 

(3) when it appears or is proved that the adverse party has obtained 
possession of the original by fraud or force; 

(4) when the adverse party or bis agent has the original in Court ; 

(5) when the adverse party or his agent has admitted the loss of the 

document ; 

(6) when the person in possession of the document is out of reach of, 
or not subject to, the process of the Court. 


1 Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the A. 0. 
1948 for “British India.” 

2 Cf . the Bankers' Books Evidence Act, 1891 (18 of 1891), s. 4. 

3 Iks. by tbt Indian Evidence Act Amendment Act (18 ef 1872), a, 6, 
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( Chapter V . — Of Documentary Evidence.) 

67. If a document is alleged to be signed or to have been written wholly 
or in part by any person, the signature or the handwriting of so much 
of the document as is alleged to be in that person’s handwriting must 
be proved to be in his handwriting. 


Proof of 68. If a document is required by law to be attested, it shall not be 

document ° usec * as evidence until one attesting witness at least has been called for 

required by the purpose of proving its execution, if there be an attesting witness alive, 
attested.** anc * subject to the process of the Court and capable of giving evidence : 

^Provided that it shall not be necessary to call an attesting witness in 
proof of the execution of any document, not being a will, which has been regis- 
tered in accordance with the provisions of the Indian Registration Act, 1908, 

unless its execution by the person by whom it purports to have been executed 
is specifically denied.] 


Proof of 
signature 
and hand- 
writing of 
person 
alleged to 
have signed 
or written 
document 
produced. 


Proof 69. If no such attesting witness can be found, or if the document pur- 

attesting 0 P orts to ^ ave * )een cxecute d ' n the United Kingdom, it must be proved 

witness that the attestation of one attesting witness at least is in his handwriting, 

found. anc j t j iat t j le s ig lla t U re of the person executing the document v is in the 
handwriting of that person. 


Admission 
of execu- 
tion by 
party 

to attested 
document. 

Proof when 
attesting 
witness 
denies the 
execution. 

Proof of 
document 
not required 
by law to be 
attested. 

Comparison 
of signature, 
writing or 
seal with 
others 
admitted 
or proved. 


70. The admission of a party to an attested document of its execution 
by himself shall he sufficient proof of its execution as against him, though 
it he a document required by law to be attested. 

71. Jf the attesting witness denies or does not recollect the execution 
of the document, its execution may l>e proved by other evidence. 


72. An attested document not required by law to he attested may 
be proved as if it was unattested. 


73. In order to ascertain whether a signature, writing or seal is that 
of the person by whom it purports to have been written or made, any signa- 
ture, writing or seal admitted or proved to the satisfaction of the Court to 
have been written or made by that person may be compared with the one 
which is to be proved, although that signature, writing or seal has not been 
produced or proved for any other purpose. 


XVI of 
1908 


Hns. by the Indian Evidence (Amendment) Act, 1926 (31 of 1926), i. 2. 
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(Chapter V. — Of Documentary Evidence.) 

The Court may direct any pers m piesent in Omit tn write any words 
nr figures for the purpose of enabling the Court to compare the words or 
figures so written with any words or figures alleged to have been written by 
such person. 

1 [Tliis section app ies also, with any necessary modifications, to finger- 
impressions.] 

Pcruc Documents. 


74. The following documents are public documents: — 


Public 

documents. 


{ 1 ) documents forming the acts or records of the acts— 

(i) of the sovereign authority, 

(ii) of official bodies and tri’ ui a\ and 

(iii) of public officers, legislative, judicial and executive, ‘[of am 

part of India or of the ( \ mmomvea'th] , or of a foreign 
country ; 

(2) public reeffrds kept [in any Slate] of private documents. 


75. All other documents are private. 


Private 

documents. 


76. 1 2 3 4 Kvery public officer having the custody of a publu document, C.ei titled 
which any person has a right to inspect, shall give that person on demand 
a copy of it on payment of the legal fees therefor, together with a certificate documents, 
written at the toot of such copy that it is a it lie copy of such document 
or part thereof, as the ca^e may be, and such certificate shall he dated and 
subscribed by such officer with his name and his official title, and shall he 
sealed, whenever such officer is authorized by law to make use of a seal, and 
such copies so certified shall he called certified copies. 

Explanation . — Any officer who. In* the ordinary course of official duty, 
is authorized to deliver such copies, shall he deemed to have the custody of 
suoh documents within the meaning of this section. 


77. Such certified copies may b_» produced in proof of the contents of 


Prooi of 


the public document 
port to be copies. 


documents 

or parts of the public documents of which they pur- by 

production 
of certified 


1 Ins. by the Indian Evidence Act, 1899 (5 of 1899), s. 3. 

2 The original words “whether of British India, or of any other part of ller Majesty's 
dominions” have successively been amended by the A. 0. 1948 and the A. O. 1950 
to read as above. 

3 Subs, by the A. 0. 1950 for “in any Province" which had been subs, by the 
A. O. 1948 for “in British India.” 

4 A village-officer in the Punjab has been declared for the purposes of this Act to 
be a public officer having the custody of a public document — see the Punjab Land-revenue 
Act, 1887 (17 of 1887) s. 151 (2). 



Proof of 
other official 
documents. 
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78 . The following public documents may be proved as follows : — 

(1) Acts, orders or notifications of 1 [the Central Government] in any 
of its departments, 2 [ or of the Crown Representative] or of 
any 3 [State Government] or any department of any 3 [State 
Government] — 

by the records of the departments, certified by the heads of those 
departments respectively, 

or by any document purporting to be printed by order of any such 
Government 2 [or, as the case may !*e, of the Crown Represen- 
tative :] 

(2) the proceedings of the Legislatures, — 

by the journals ®f those bodies respectively, or by published Acts 
or abstracts, or by copies purporting to be printed 4 [by order of 
the Government concerned:] 

(3) proclamations, orders or regulations issued by Her Majesty or by 
the Privy Council, or by any department of Her Majesty's 
Government, — 

by copies or extracts contained in the London Gazette, or purport- 
ing to be printed by the Queen’s Printer: 

(4) the Acts of the Executive or the proceedings of the Legislature 
of a foreign country, — by journals published by their authority, 
or commonly received in that country as such, or by a copy certified 
under the seal of the country or sovereign, or by a recognition 
thereof in some 5 [Central Act] : 

(5) the proceedings of a municipal body in 6 7 [a State], 

by a copy of such proceedings, certified by the legal keeper there- 
of, or by a printed book purporting to be published by the 
authority of such body: 

(6) public documents of any other class in a foreign country, — 

by the original, or by a copy certified by the legal keeper thereof, 
with a certificate under the seal of a notary public, or of 
7 [an Indian Consul] or diplomatic agent, that the copy is duly 


1 Subs, by the A, O. 1937 for “the Executive Govt, of British India.” 

2 Ins. by the A. O. 1937. 

3 Subs, by the A. 0. 1950 for “Provincial Government” which had been sub*, by the 
A. 0. 1937 for “L. G ” 

* Subs, by the A. 0. 1937 for “by order of Govt.” 

5 Subs, by the A. 0. 1937 for “public Act of the Governor General of India in 
Council.” 

6 Subs, by the A. 0. 1950 for “a Province” which had been subs, by the A. 0. 
1948 for “British India.” 

7 Subs, by the A. 0. 1951 for “a British Consul.” 
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certified by the officer having the legal custody of the origi- 
nal, and upon proof of the character of the document accord- 
ing to the law of the foreign country. 

^ Presumptions as to Documents. 

71>. The Court shall presume J [to he genuine] every document pur- Presumption 
porting to be a certificate, certified copy or other document, which is by law genuineness 
declared to he admissible as evidence of any particular fact and which pur- certified* 
ports to be duly certified by any officer 2 3 [of the Central Government or of a copies * 

State Government, or by any officer in a Part B State who is duly authorised 
thereto by the Central Government] : 

Provided that such document is substantially in the form and purports 
to he executed in the manner directed by law in that behalf. 

The Court shall also presume that any officer by whom any such docu- 
ment purports to be signed or certified, held, when he signed it, the official 
character which he claims in such paper. 

80. Whenever any document is produced before any Court, purport- Presumption 

ing to be a record or memorandum of the evidence, or of any part of the t0 
. . . - 1 documents 

evidence, given by a witness in a judicial proceeding or before any officer produced 
authorised bv law to take such evidence or to he a statement or confession bv as record ot 

' evidence. 

any prisoner or accused person, taken in accordance with law, and purport- 
ing to be signed by any Judge or Magistrate, or by any such officer as 
aforesaid, the Court shall presume — 

that the document is genuine ; that any statements as to the circum- 
stances under which it was taken, purporting to be made by the person sign- 
ing it, are true, and that such evidence, statement or confession was duly 
taken. 


81. The Court shall presume the genuineness of every document pur- Presumption 
porting to be the London Gazette or :i [any Official Gazette, or the Govern- 
ment Gazette] of any colony dependency or possession of the British news- 
Crown, or to be a newspaper or journal, or to he a copy of a private Act 
of Parliament 4 [of the United Kinglom] printed by the Queen’s Printer Acts of 
and of every document purporting to be a document directed by any law to ^^oiher 1 
be kept by any person, if such document is kept substantially in the form documents, 
required by law and is produced from proper custody. 


1 Ins. by the A. 0. 1948. 

2 The original words beginning from “in British India” and ending with the words 
“to be genuine” have been successively amended by the A. 0. 1937, A. 0. 1948 and A. Q. 
1950 to read as above. 

3 Subs, by the A. 0. 1937 for “the Gazette of India, or the Govt. Gazette of any 
L. G„ or”. 

4 Ins. by the A. 0. 1950. 
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Presumption 

as to 

document 

admissible 

in England 

without 

proof 

of seal or 

signature. 


Presumption 
as to maps 
or plans 
made by 
authority of 
Government. 
Presumption 
as to collec- 
tions of laws 
and reports 
of decisions. 


Presumption 
as to powers- 
of-attorney. 


Presumption 
as to 
certified 
copies of 
foreign judi- 
cial records. 


( Chapter F . — Of Documentary Evidence.) 

82. When any document is produced before any Court, purporting 
to he a document which, by the law in force for the time being in 
England and Ireland, would be admissible in proof of any particular in 
any Court of Justice in England or Ireland, without proof of the seal or 
stamp or signature authenticating it or of the judicial or official character 
claimed by the person by whom it purports to he signed, the Court shall 
presume that such seal, stamp or signature is genuine, and that the 
person signing it held, at the time when he signed it, the judicial or 
official character which he claims. 

and the document shall he admissible for the same purpose for which 
it would lie admissible in England or Ireland. 

83. The Court shall presume that maps or plans purporting to he 
made bv the authority of ’[the Central Government or any State Govern- 
ment] were so made, and are accurate; but maps or plans made for the pur- 
poses of any cause must he proved to he accurate. 

84. The Court shall presume the genuineness of every hook purporting 
to be printed or published under the authority of the Government of any 
country, and to contain any of the laws of that country, 

and of every book purporting to contain reports of decisions of the 
Courts of such country. 

85. The Court shall presume that every document purporting to he 
a power-of-attorney, and to have been executed before, and authenticated by, 
a notary public, or any Court, Judge, Magistrate, -[Indian] Con Mil or Vice- 
Consul, or representative ;i * * * of the 4 [Central Government], was so 
executed and authenticated. 

80. Tlie Court may presume tbit any document purporting to be a 
certified copy of any judicial record of 1 [a Fart B State or of any count ly 
not forming part of India or] of Her Majesty's dominions is genuine and 
accurate, if the document purports to he certified in any manner which is 
certified by any representative of ** the 4 [Central Government] 7 [in or 
for] 8 [such Part H State or country] to be the manner commonly in u»e 
in 9 [that State or country] for the certification of copies of judicial records. 

10 [An officer who, with respect to 11 [a Pan B State or] any territory 

I'i'he original word “Government” have successively been amended by the A. 0. 19*17, 
A. 0. 1948, the Hepealing and Amending Act, 1949 (40 of 1949) and the A. 0 1950 to 
read as hove, 

2 Subs, by the A.O. 1950 for “British”. 

3 The words “of Her Majesty, or” rep. by the A.O. 1950. 

4 Subs, by the A.O. 1937 for “G. of I”. 

5 Subs, by the A.O. 1950 for “ any country not forming part.” 

6 The words “Her Majesty of ” were rep. by the A.O. 1950. 

7 Subs, by the Indian Evidence Act (1872) Amendment Act, 1891 (3 of I891),s.8, 
for “resident in”. 

8 Subs, by the A.O. 1950 for “such country”. 

** Subs, by the A.O. 1950 for “that country”. 

10 Subs, by the Indian Evidence Act, 1899 (5 of 1899) s.4, for the para, added by 
Act 3 of 1891, s.3. 

11 Ins. by the A. 0. 1950, 
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( Chapter V. — Of Documentary Evidence.) 

or place not forming part of 1 [India or] Hjer Majesty’s dominions, is a 
Political Agent therefor, as defined in section 3, 2 [clause (43)], of tne 
General Clauses Act, 1897, shall, for the purposes of this section, be deemed to 
he a representative of the 3 [Central Government] 4 [in and for that Part 
B State or country] comprising that territory or place.] 

87 . The Court may presume that any book to which it may refer for Presumption 
information on matters of public or general interest, and that any publisher 

map or chart, the statements of which are relevant facts and which is pro- charts, 
cluced for its inspection, was written and published by the person and at the 
time and place, by whom or at which it purports to have been written or pub- 
lished. 

88. The Court may presume that a message, forwarded from a tele- Presumption 
graph office to the person to whom such message purports to be address- ^graphic 
ed, corresponds with a message delivered for transmission at the office messages, 
from which the message purports to be sent ; but the Court shall not make 

any presumption as to the person by whom such message was delivered for 
transmission. 

89 . The Court shall presume that every document, called for and not Presumption 

... . * , , . , as to due 

produced after notice to produce, was attested, stamped and executed in the execution, 

manner required bv law. e , t( '» oi 

documents 

not 

produced. 

90 . W here any document, purpoiting or proved to be thirty years old, Presumption 
is produced from any custody which the Court in the particular case con- j* (l J 1 < J ncnt$ 
siders proper, the Court may presume that the signature and every other thirt> years 
part of such document, which purports to be in the handwriting of any parti- 

cuiar person, is in that person’s handwriting, and. in the case of a document 
executed or attested, that is was duly executed and attested by the pet sons by 
whom it purports to be executed and attested. 

Explanation. — Documents are said to be in proper custody if they are 
jn the place in which, and under the care of the person with whom, they 
would naturally be; but no custody is improper if it is proved to have had 
a legitimate origin, or if the circumstances of the particular case are such as 
to render such an origin probable. 

This explanation applies also to section 81. 

Illustrations. 

(a) A has been in possession of landed property for a long time. He produces from 
his custody deeds relating to the land, showing his titles to it. The custody is proper. 

( b ) A produces deeds relating to landed properly of which he is the mortgagee. 

The mortgagor is in possession. The custody is proper. 

(c) A, a connection of B, produces deeds relating to lands in B‘s possesion which 
were deposited with him by B for safe custody. The custody is proper. 

• 

1 Ins, by the A.O. 1950. 

2. Subs, by the A.O. 1950 for “clause (40).” 

3 Subs, by the A.O. 1937 for “G. of I.” 

* Subs, by the A.O. 1950 for “in and for the countiy". 
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( Chapter VI. — Of the Exclusion of Oral by Documentary Evidence.) 

CHAPTER VI. 

Of the Exclusion of Oral 8y. Documentary Kvidence 

91 . When the terms of a contract, or of a grant, or of any other dis- 
position of property, have been reduced to the form of a document, and 
in all cases in which any matter is required by law to be reduced to the form 
of a document, no evidence 1 shall be given hi proof of the terms of such con- 
tract, grant or other disposition of property, or of such matter, except the 
document itself, or secondary evidence of its contents in cases in which secon- 
dary evidence is admissible under the provisions hereinbefore contained. 

Exception 1 . — When a public officer is required by law to be appointed 
in writing, and when it is shown that any particular person has acted as 
such officer, the writing by which he is appointed need not be proved. 

Exception 2. — Wills 2 [admitted to probate in 3 [the States] may be prov- 
ed by the probate. 

Explanation 1 . — This section applies equally to cases in which the con- 
tracts, grants or dispositions of property referred to are contained in one 
document and to cases in which they are contained in more documents 
than one. 

Explanation 2. — Where there are more originals than one, one original 
only need be proved. 

Explanation 3 . — The statement, : n any document whatever, of a fact 
other than the facts referred to in this section, shall not preclude the admis- 
sion of oral evidence as to the same fact. 

Illustrations . 

(а) If a contract be contained in several letters, all the letters in which it is 

contained must be proved. • 

(б) If a contract is contained in a bill of exchange, the bill of exchange must 
be proved. 

(c) If a bill of exchange is drawn in a set of three, one only need be proved. 

id) A contracts, in writing, with B, for the delivery of indigo upon certain terms. 
The contract mentions the fact that B had paid A the price of other indigo contracted 
for verbally on another occasion. 

Oral evidence is offered that no payment was made for the other indigo. The 
evidence is admissible. 


1 Where, however, a Criminal Court linds that a confession or other statement of 
an accused person has not been recorded in the manner prescribed, evidence may he 
taken that the recorded statement was duly made — see the Code of Criminal Procedure, 
1898 (Act 5 of 1898), s. 533. 

2 Subs, by the Indian Evidence Act Amendment Act (18 of 1872) s. 7, for 
“under the Indian Succession Act.” 

3Subs. by the A. 0. 1950 for “the Provinces” which had been subs, by the A. 0. 
1948 for “British Indig.” 
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(Chapter VI. — Of the Exclusion of Oral by Documentary Evidence.) 

(<*) A Rives B a receipt for money paid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible. 

f>2. When the terms of any such contract, grant or other disposition of 
property, or any matter required by law to be reduced to the form of a oral agree- 
document, have been proved according to the last section, no evidence of roy- 
ally oral agreement or statement shall be admitted, as between the parties 
to any such instrument or their representatives in interest, for the purpose 
of contradicting, varying, adding to, or subtracting from, its terms: 

Proviso (/). — Any fact may be proved which would invalidate any 
document, or which would entitle any person to any decree or order relating 
thereto ; such as fraud, intimidation, illegality, want of due execution, want 
of capacity in any contracting party, J [want or failure] of consideration, or 
mistake in fact or law. 

Proviso { 2 ). — The existence of any separate oral agreement as to any 
matter on which a document is silent, and which is not inconsistent with 
its terms, may be proved. In considering whether or not this proviso ap- 
plies, the Court shall have regard to the degree of formality of the docu- 
ment. 

Proviso (3 ). — The existence of any separate oral agreement, constitu- 
ting a condition precedent to the attaching of any obligation under any 
such contract, grant or disposition of property, may he proved. 

Proviso (4 ). — The existence of any distinct subsequent oral agreement 
to rescind or modify any such contract, grant or disposition of property, 
may he proved, except in cases in which such contract, grant or disposition 
of property is by law required to be in writing, or lias been registered ac- 
cording to the law in force for the time being as to the registration of docu- 
ments. 

Proviso (5). — Any usage or custom by which incidents not expressly 
mentioned in any contract are usually annexed to contracts of that descrip- 
tion, may be proved : 

Provided that the annexing of such incident would not be repugnant 
to, or inconsistent with, the express terms of the contract. 

Proviso (d). — Any fact may be proved which shows in what manner the 
language of a document is related to existing facts. 

1 Subs, by the Indian Evidence Act Amendment Act (18 of 1872), s, 8, for “want 
of failure/’ 
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( Chapter VI. — Of the Exclusion of Oral by Documentary Evidence.) 

Illustrations . 

(«) A polity of insurance is effected on goods ‘‘in ships from Calcutta to London.'* 
The goods are shipped in a particular ship which is lost. The fact that that particular 
ship was orally expected from the policy cannot he proved. 

(6) A agrees absolutely in writing to pay B Rs. 1,000 on the first March, 1873. 
The fact that, at the same time an oral agreement was made that the money should 
not he paid till the thirty-first March cannot he proved. 

(r) An estate called “the Rampore tea estate'* is sold by a deed w r hich contains 
a map of the property sold. The fact that land not included in the map had always 
been regarded as part of the estate and was meant to pass by the deed cannot he 
proved. 

(d) A enters into a written contract with B to w'ork certain mines, the pioperty 
of B, upon certain terms. A was induced to do so by a misrepresentation of B’s 
as to their value. This fact may he proved. 

(e) A institutes a suit against B for the specific performance of a contract, and 
also prays that the contract may he reformed as to one of its provisions, as that 
provision was inserted in it bv mistake. A may prove that such a mistake was made 
as would by law entitle him to have the contract reformed. 

(/) A orders good* of B by a lettei in which nothing is said as to the time of 
payment, and accepts the goods on delivery. B sues A for the price. A may show 
that the goods were supplied on credit for a term still unexpired. 

(g) A sells B a horse and verbally warrants him sound. A gives B a paper in 
these words: “Bought of A a horse for Rs. 500”. R mav prove the verbal warranty. 

(h) A hires lodgings of B, and gives a card on which is written — “Rooms, Rs. 200 
a month." A may prove a verbal agreement that these terms were to include partial 
board. 

A hires lodgings of B for a year, and a regularly stamped agreement, diawn up 

by an attorney, is made between them. It is silent on the subject of board. A may 

not prove that board was included in the term verbally. 

(i) A applies to B for a debt due to A by sending a receipt for the money. B 
keeps the receipt and does not send the money. In a suit for the amount A may 
prove this. 

(/7) A and B make a contract in writing to take effect upon the happening of a 

certain contingency. The writing is left with B, who sues A upon it. A may show 

the circumstances under which it was delivered. 


Exclusion of 
evidence to 
explain or 
amend 
ambiguous 
document. 


93. When the language used in a document is, on its face, ambiguous 
or defective, evidence may not be given of facts which would show its 
meaning or supply its defects. 


Illustrations. 


(a) A agrees, in writing, to sell a horse to B for Rs. 1,000 or Rs. 1,500. 

Evidence canot be given to show which price was to be given. 

(b) A deed contains blanks. Evidence cannot be given of facts which would show 
how they were meant to be filled. 


Exclusion of 

evidence 

against 

application 

of document 

to existing 

facts. 


94. When language used in a document is plain in itself, and when it 
applies accurately to existing facts, evidence may not be given to show that 
it was not meant to apply to such facts. 


Illustration . 


A sells to B, by deed, “my estate at Rampur containing 100 bighas.” A has an 
estate at Rampur containing 100 bighas. Evidence may not be given of the fact that 
the estate meant to be sold was one situated at a different place and of a different 
size.. 
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(Chapter 7 7 . — Of the Exclusion of Oral by Documentary Evidence,) 


95. When language used in a document is plain in itself, but is un- 
meaning in reference to existing facts, evidence may be given to show that 
it was used in a peculiar sense. 

Illustration. 

A srlls to B, by tired, “my house in Calcutta.” 

A had no house in Calcutta, hut it appears that he had a house at I low i ah. of 
which B had hern in possession since the execution of the deed. 

These farts may hr pioved to show that the deed related to the house at How i ah. 

96. When the facts are such that the language used might have been 

meant to apply to anv one, and could not have been meant to apply to 

more than one, of several persons or things, evidence may be given of 

facts which show which of those persons or things it was intended to 
tippy to. 

Illustrations. 

(«) \ alters to -'<'11 to R. for Rs. 1.000, “my white horse." A has two white 

horses. Evidence may he <riven of farts which show which of them was meant. 

(b) A agrees to accompany B to TTaidarabad. Evidence nun he given of facts 
showing whethci Haidarahad in the Dekkhan or Haidarabad in Sind was meant. 

97. When the language used applies partly to one set of existing 
facts, and partly to another set of existing facts, but the whole of it does 
not apply corrcct'y to either, evidence may he given to show to which of the 
two it was meant to apply. 

Illustration. 

A agrees to sell to B “mv land at X in the occupation of Y”. A has land at X. 
but not in the o< cupation of Y, and hr lias land in the occupation of V, but it is not 
at X. Evidence may he given of facts showing which he meant to sell. 

98. Evidence may be given to show the meaning of illegible or not 
commonly intelligible characters, of foreign, obsolete, technical, local 
and provincial expressions, of abbreviations and of words used in a peculiar 
sense. 

Illustration. 

A, sculptor, agree* to sell to B, “all my mods." A has both models and modelling 
tools. Evidence may he given to show which he meant to sell. 

99. Persons who are not parties to a document, or their representa- Who may 
tives in interest, may give evidence of any facts tending to show a con- 
temporaneous agreement varying the terms of the document. 

Illustration . 


Evidence as 
to document 
unmeaning 
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facts. 
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Evidence 
as to 
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of language 
to one of 
two sets of 
facts, 

to neither of 
which the 
whole 
correctly 
applies. 
Evidence as 
to meaning 
of illegible 
characters, 
etc. 


A and B make a contract in writing that B shall sell A certain cotton, to be paid 
for on delivery. At the same time they make an oral agreement that three months’ 
credit shall he given to A. This could not be shown as between A and B, but it might 
be shown by C, if it affected his interests. 

100 . Nothing in this Chapter contained shall be taken to affect # any 
of the provisions of the Indian Succession Act (N of 1865) 1 as to the 
construction of wills. 


give 

evidence of 
agreement 
varying 
terms of 
document. 


1 See now the Indian Suecssion Act, 1925 (39 of 1925), Pi. VI, Ch. VI. 


Saving of 
provisions 
of Indian 
Succession 
Act relating 
to wills. 
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On whom 
burden of 
proof lies. 


Burden of 
proof as to 
particular 
fact. 


Burden of 
proving fact 
to be proved 
to make 
evidence 
admissible. 
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( Chapter VI I. — Of the Burden of Proof.) 

PART III. 

Production and Effect of Evidence. 

CHAPTER VII. 

Of the Burden of Proof. 

101. Whoever desires any Court ’to give judgment as to any legal 
right or liability dependent on the existence of facts which he asserts, must 
prove that those facts exist. 

When a person is bound to prove the existence of any fact, it is said 
that the burden of proof lies on that person. 

Illustrations. 

(a) A desires a Court to give judgment that B shall be punished foi a crime which 
A says B has committed. 

A must prove that B has committed the crime 

( b ) A desires a Court to give judgment that he is entitled to certain land in the 
possession of B, by reason of facts which he asserts, and which B denies, to be true. 

A must prove the existence of those facts. 

102. The burden of proof in a suit or proceeding lies on that person 
who would fail if no evidence at all were given on either side. 

Illustrations. 

(a) A sues B for land of which B is in possession, and which, as A asserts, was 
left to A bv the will of C. B*s father. 

Tf no evidence were given on either side, B would be entitled to retain his possession. 

Therefore the burden of proof is on A. 

(b) A sues B for money due on a bond. 

The execution of the bond is admitted, but B says that it was obtained by fraud, 
which A denies. 

If no evidence were given on either side, A would succeed as the bond is not 
disputed and the fraud is not proved. 

Therefore the burden of proof is on B. 

103. The burden of proof as to any particular fact lies on that per- 
son who wishes the Court to believe in its existence, unless it is pro- 
vided by any law that the proof of that fact shall lie on any particular 

"I .*F, 

person. 1 

Illustration. 

Ufa)] A prosecutes B for theft, and wishes the Court to believe that B admitted 
the theft to C. A must prove the admission. 

B wishes the Court to believe that, at the time in question, he was elsewhere. 
He must prove it. 

104 . The burden of proving any fact necessary to be proved in order 
to enab’e any person to give evidence of any other fact is on the person 
who wishes to give such evidence. 


1 Sic. In the Act as published in Gazette of India, 1872, Pt, IV. p. 1, there is np 
illustration (b). 
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(Chapter I'll . — Oj the Burden of Proof.) 


Illusttations. 

(а) A wifclie* lo prove a dying dedaratwn by B. A mual prove B's death, 

(б) A wishes to prove, by secondary evidence, the contents of a lost document. 

A must prove that the document has been lost. 

105. W hen a person i> accused nf am offence, the burden of proving Busden of 
the existence of circumstances bringing iht case within any of the 
XLV or 186d. General Exceptions in the Indian Penal ( ode, or within any special ex- accrued 
ception or proviso contained m any uthn pan of the same ( ode, or in 
any law defining the offence, is upon him. and the Court shall presume the 
absence of such circumstances. 


Ulusii anon s 

irv reason ol unsounekiess of ruind, he did 


b\ grave and sudden provo< ation. he was 


(o) A, accused ol murder, alleges that 
not know the nature of the act. 

The burden of proof is on A 
( b ) A, accused ol muuh-r, alleges that 
deprived ol the power of self control. 

The burden of proof is on \. 

XLV or 1U60 ( f * Section 325 of the Indian Penal < ode provides that whoever, except in the 
*ase provided for by section 335 voluntarily cunsci giievous hurt, shall be subject 
te certarifi punishments. 

A is charged with voluntarily canswrg grievous hurt under section 325. 

Th# burden of proving the • »rcwnstam<« biiogmg the case under section 335 lies on A 


1(H>. Wlton am fact is especially wiUun the knowledge of any person, Burden of 

the burden of proving that fat i is upon him. proving tact 

' especially 

,,, .within 

Know ledge. 

<(j) When a person does an art with some intention othoi than that which the 
character and rirutintfanm of the act Miugcst. the bui den of piovirrg that intention 
ib upon htm. 

(b) A is charged with travelling on a railwav without a ticket. The burden of 
proving that he had a ticket is on him. 


107. When the question is whether a man is alive or dead, and it is Burden of 

shown that h<* was alive within thirtv years, the burden of proving that he P ,0V t in S 

.... t rr t ^ death of 

is dead is on the person who affirms it. person 

known 

to have been 
alive within 
thirty years. 

108. 1 [ l J ro\ ided that when] the question is whether a man is alive or Burden of 
dead, and it is proved that l>e lias not been heard of for seven years bv P rovin S 
tho«e who would naturally iKive heard of him if he had been alive, the alive who 
burden of proving that he is alive is -[shifted to] the person who affirms 

if* • of for 

_ s<*\rn years, 

tSnbfi. by th« Indian Evidence Art Amendment Act (18 of 1872), 9, for ‘’When 1 . 

2 Subs, by s. 9, ibid for “on*\ 
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feurden of 109. When the question is whether persons are partners, landlord 

proof as to an( j | enan t or principal and agent, and it has been shown that they have 
relationship . , , , , , , , , * ' i 

in the cases been acting as such, the burden of proving that they do not stand, or 

of partners, } iave cease( | to stand, to each other in those relationships respectively, is 
landlord and , ' 

tenant; on tile person who affirms it. 
principal 
and agent. 

burden of 110. When tlie question is whether any person is owner of anything 

proof as to 0 f w | 1 j c } 1 ] le j s shown to he in possession, the burden of proving that he 
ownership, . 1 ' 

is not the owner is on the person who affirms that he is not the owner, 


Proof of 111. Where there is a question as to the good faith of a transaction 

j/ood faith in between parties, one of whom stands to the other in a position of active con- 
transactions 1 1 . 

where one hdence, the burden of proving tiie good faith of the transaction i- on the 

rnrty is in p ar t v who is in a position of active confidence. 

i elation of 

active 

confidence. Illustration* , 

(«) The good faith of a sale by a client to an attorney U in question in a Miil 
brought by the client. The burden of pro\ing the good laith ol the transaction K 
on the attorney. 

( b ) The good faith of a sale by a son just come ol age to a fathei W in question 
in a suit brought by the son. The burden of pro\ing the good laith of the tian*aetinii 
is on the father. 


Birth 

during 

marriage 

conclusive 

proof of 

legitimacy, 


112 . The fact that any person was horn during the continuance of a 
valid marriage between his mother and any man, or within two hundred and 
eighty days after its dissolution, the mother remaining unmarried, shall he 
conclusive proof that he is the legitimate son of that man. unless it can be 
shown that the parlies to the marriage had no access to each other at any 
time when he could have l>ecn begotten. 


Proof of 
cession of 
territory. 


113. A notification in the 1 [Official Gazette] that any portion of 
British territory has 2 [before the commencement of Part Ilf of the Gov- 
ernment of India Act, 1935] been ceded to any Native Slate, Prince or 
Ruler, shall be conclusive proof that a valid cession of such territory took 
place at the date mentioned in such notification. 


Court may 114. The Court may presume the existence of any fact which it thinks 
exSteuce Mely to have happened, regard being had to the common course of natural 
of certain events, human conduct and public and private business, in their relation to 
facts, the facts of the particular case. 


1 Subs, by the A, 0. 1937 for “Gazette of India.” 

2 Ins. by the A. 0. 1937 Part III of the G. of I. Act, 1935, came into force on the 1st 
April 1937. 


Go. 5, 
2 . 
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si 


Illustrations . 


The Court may presume — 

(a) that a man who is in possession of stolen floods soon after the theft is either 

the thief or has received the poods knowing them to he stolen, unless he ean 

aeeourit for his possession : 

(it) that an aerotnpliee is unworthy ot cicdit, unless he is eorrohorated in material 
particulars; 

(c) that a hill of exchange, accepted ot endorsed, was accepted or endorsed for 
pood consideration; 

(</) that a thing or j-tate of things which has been shown to l>e in existence 
within a period shorten titan that within which such things or states ol 

things usually cease to exist, is still in existence; 

(c) that judicial and ofheia! ac ts have hcen legularly performed: 

(/) that the common course of business has been followed in particular rases; 

(g) that evidence which could he and is not produced would, if produced, he 

unfavourable to the person who withholds it: 

(A I that, il a man refuses to answer ii question which he is not compelled to 
answer b> law. the* answer, if given, would he unfavourable to him; 

(i) that when a document creating an obligation i« in the hands of the obligor, 
the obligation has been discharged. 

But the (limit shall also have regard to such facts as the, following* in considering 
whether such maxims do or do not apply to the particular rase before it:-— 

as to illustration {a) — a shop-keeper has in his till a marked rupee soon after it 
was stolen, and cannot account bn its possession spec iheally, hut is continually receiving 
rupees in the* course ol his business. 

as to illustration ih) A, a person ol the* highest character is tried for causing a 
man's death by an act of negligence in arranging certain machinery* B, a person 
of equally good character, who also took pait in the arrangement, describes precisely 
what was done*, and admits and explains tin* common carelessness of A and himself; 

as to illustration ib)- a crime is committed 1>> several persons. A, B and C, three 
of the criminals, an* captured on the* spot and kept apart from each other. Each 
gives an account of the crime implicating I>, and the accounts corroborate each other 
in such a manner as to render previous concert highly improbable: 

as to illustration (c) — A, the drawer of a bill of exchange, was a man of business. 
B, the acceptor, w T as a young and ignorant prison, completely under A's influence: 

as to illustration ( d V*- it is proved that a river ran in a certain course five years 
ago, hut it is known that there have been floods since that time which might change 
its course: 

as to illustration (e)- n judicial ac t, the regularity of which is in question, was 
performed under exceptional circumstances ; 

as to illustration (/)- the question is, whether a letter was received. It is shown 
to have been posted, hut the usual course of the post was interrupted by disturbances: 

as to illustration (&)- a man refuses to pioduee a document which would hear on 
a contract of small importance on which he is sued, hut which might also injure the 
feelings and reputation of his family : 

as to illustration (A)— a man refuses to answer a question which he is not com- 
pelled by law to answer, but the answer to it might cause loss to him in* matters 
unconnected with the matter in relation to which it is asked: 

as to illustration (i) — a bond is in possession of the obligor, hut the circumstances 
of the case are such that he may have stolen it. 
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( Chapter VIII. — Estoppel. Chapter IX. — Of U'ltnesses.) 
CHAPTER VIII. 

Estoppel. 

113 . When one pferson has. by his declaration, act or omission* inten- 
tionally cdusfed or perinitted another person to Ixrlieve a thing to he trite and 
to act upon such belief, neither lie nor his representative shall he allowed, 
in any suit or proceeding between himself and such person or his re- 
presentative, to deny the truth of that thing. 

Illustiatiotis. 

A intentionally ahd falsely leads B to belie\e that certain land belongs to A, and 
thereby induces B to buy and pay for it. 

The land afterwards becomes the pioperty of A. and A «eeks to set aside the 
Sale oil the §rotmd that, St the time of the sale, he had no title, lie must not be 
allowed to prO\e his want of title. 

Ilf). Xo tenant of immoveable properly, or person claiming through 
such tenant, shall, during the continuance of the tenancy, he permitted to 
deny that the landlord of such tenant had, at the beginning of the tenancx, 
a title to such immoveable property: and no person who came upon any 
immoveable property by the license of the person in possession thereof 
shall be permitted to deny that such person had a title to such possession 
at the time when such license was given. 

117 . Xo acceptor of a bill of exchange shall be permitted to den\ 
that the drawer bad authority to draw such bill or to endorse it ; nor shall 
anv bailee or licensee be permitted to deny that bis bailer or licensor bad, 
at the time when the bailment or license commenced, authority to make 
such bailment or grant such license. 

Explanation ( 1 ) .—The acceptor of a bill of exchange may deny that the 
bill was really drawn by the person by whom it purports to have been 
drawn. 

Explanation ( 2 ). — If a bailee delivers the goods bailed to a person other 
than the bailor, be may prove that such person had a right to them as 
against the bailor. 


CHAPTER IX. 

Of Witnesses. 

118 . All persons shall be competent to testify unless the Court consi- 
ders that they are presented from understanding the questions put to 
them, or from giving rational answers to those questions, by tender years, 
extreme old age, disease, whether of body or mind, or any other cause of 
same kind. 
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{Chapter IX.— Of Witnesses.) 

Explanation. — A lunatic is not incompetent to testify, unless he is pre- 
vented by his lunacy from understanding the questions put to him and 
giving rational answers to them. 

Ilf). A witness who is unable to M>eak mav give his evidence in any 

. , witnesses, 

other manner in which lie can make it intelligible, as by writing or by 

signs; but Mich writing must be written and the signs made in open Court. 

Kvidence so given shall be deemed to be oral evidence. 

120. In all civil proceedings the parties to the suit, and tile husband 

or wife of any paily to the suit, shall be competent witnesses. In criminal a ml thrir 

proceedings against any person, the husband or wife of such person, res- " iv f s <f r 

...... ' . husbands. 

pectnely, shall be a competent witness. ll-wband 

or \\ ife of 
peison undur 
rriminai 
tiial. 

121. No Judge or Magistrate shall, except upon the special order c>£ fudges and 
some Court to which he is subordinate, be compelled to answer any 1 a » ,!?lralcs * 
questions as to his own conduct in Court as such Judge or Magistrate, or 

as to anything which came to his knowledge in Court as such Judge or 
Magistrate: lmt he may he examined as tu other matters which occurred 
in his presence whilst he was so acting. 

Illustrations. 

A, on hi* trial Indore the Court of Session, sa>s that a deposition was impro- 
perly taken bv R, the Magistrate. B rannot be compelled to answer questions a« 
to this, except upon the special order of a Mipeiior Court. 

(b) A is accused hefoie the Couit of Session of ha\ing gi\rn false e\idence before 
B, a Magistiate. R cannot he asked what \ said, except upon the special order of the 
superior Couit. 

(c) A is accused before the Couit of Session of attempting to murder a police- 
officer whilst on his trial before B, a Sessions Judge. B may he examined as to what 
occurred. 

122. No person who is or has been married shall he compelled to dis- Communi- 
cjose any communication made to him during marriage by any person to [i**!-™* 
whom he is or has been married: nor shall he he permitted to disclose marriage, 
any such communication, unless the person who made it, w his repre- 
sentative in interest, consents, except in suits between married persons, or 
proceedings in which one married person is prosecuted for any crime com- 
mitted against the other. 

123. No one shall be permitted to give any evidence derived from un~ EMdenefc 
published -official records relating to anv affairs of State, except with the affairs 
permission of the officer at the head of the department concerned, who °f ^ tat< ’* 
shall give or withhold such permission as he thinks fit. 

124. No public officer shall be compelled to disclose communications ^H ,c,a l 
made to him in official confidence, when he considers that the public in- cations, 
tercsts would suffer bv the disclosure, 
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‘[125. No Magistrate or Police-officer Nliall be compelled to say 
whence he got any information as to the commission of any offence, and 
no Revenue-officer shall be compelled to say whence he got any informa- 
tion as to the commission of any offence against the public revenue. 

Explanation. — “Revenue-officer” in this section means any officer 
employed in or about the business of any branch of the public revenue.] 

126. No barrister, attorney, pleader or vakil shall at any time be 
permitted, unless with his client’s express consent, to disclose any com- 
munication made to him in the course and for the purpose of his em- 
ployment as such barrister, pleader, attorney or vakil, by or on behalf of 
his client, or to state the contents or condition of any document with which 
he has become acquainted in the course and for the purpose of his pro- 
fessional employment, or to disclose anv advice given by him to his client 
in the course and for the purpose of such employment: 

Provided that nothing in this section shall protect from disclosure — 

(1) any such communication made in furtherance of any -[illegal] 
purpose : 

(2) any fact observed hv any barrister, pleader, attorney or vakil, 
in the course of 1m employment as such, showing that anv 
crime or fraud has been committed since the commencement of 
his employment. 

It is immaterial whether the attention of such barrister, 1 2 3 [pleader], 
attorney or vakil was or was not directed to such fact by or on liehalf of 
his client. 

Explanation . — The obligation stated in this section continues after the 
employment has ceased. 

Illustrations. 

(a) A, a client, says to B. an attorney — “I have committed foigeiy and l wish 
you to defend me.” 

As the defence of a man known to be guilty is not a criminal purpose, this commu- 
nication is protected from disclosure. 

(b) A, a client savs to B, an attorney— k *I wish to obtain possession of propei ty 
by the use of a forged deed on which I request you to sue.” 

The communication, being made in fuithcrance of a criminal purpose, is not 
protected from disclosure. 

( c ) A, being charged with embezzlement, retains B, an attorney, to defend him. 
In the course of the proceedings. B observes that an entry ha« been made in A’s 
account book, charging A with the sum said to have been embezzled, which entry 
was not in the book at the commencement of Ids employment. 

This being a fact observed by B in the course of his employment, showing that a 
fraud has been committed since the commencement of the proceedings, it is not 
protected from disclosure. 

1 Subs, by the Indian Evidence Act (1872) Amendment Act, 1887 (3 of 1887), s. 1, 
for the original s. 125. 

2 Subs, by the Indian Evidence Act Amendment Act (18 of 1872), s. 10, for 
“criminal”. 

8 InV by s. 10, ibid. 
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127 . The provisions of section 126 shall apply to interpreters, and Section 126 

the clerks or servants of barristers, pleaders, attorneys and vakils. interpreter, 

etc. 

128 . Tf any party to a suit gives evidence therein at his own instance Privilege not 

or otherwise, he shall not be deemed to have consented thereby to such waive< * l) >’ 

' volunteering 

disclosure as is mentioned in section 126; and, if any party to a suit or eudcnce. 
proceeding calls any such barrister, 1 [pleader], attorney or vakil as a 

witness, he shall he deemed to have consented to such disclosure only if 

he questions such barrister, attorney or vakil on matters which, but for such 
question, lie would not he at liberty to disclose. 


129 . No one shall he compelled to disclose to the C ourt any confklen- Confidential 
tial communication which has taken place between him and his legal pro- 
fessional adviser, unless he offers himself as a witness, in which case he legal 
may he compelled to disclose any such communications as may appear to the a ^ v ^ crs ’ 
Court necessary to he known in order to explain any evidence which he has 
given, but no others. 


130 . No witness who is not a party to a suit shall he compelled to Production 
produce his title-deeds to any property or any document in virtue of which 

he holds any property as pledget 1 or mortgagee or any document the pro- not a party 
duction of which might tend to criminate him, unless he has agreed in 
writing to produce them with the person seeking the production of such 
dce<ls or some person through whom lie claims. 

131 . No one shall 1>e compelled to produce documents in his posses- Production 

sion, which anv other person would he entitled to refuse to produce if they < J 0CU ' 

1 1 ' merits 

were in his possession, unless such last-mentioned person consents to their which 

production. another 

* nerson, 

having 
possession, 
could refuse 
to produce. 


132 . A witness shall not be excused from answering any question as Witness not 

to any matter relevant to the matter in issue in any suit or in any civil _‘ xriu ^ 

or criminal proceeding, upon the ground that the answer to such question ing on 

will criminate, or may tend directly or indirectly to criminate, such witness. s rouml diat 
..... ’ f , answer will 

or that it will expose, or tend directly or indirectly to expose, such witness criminate. 

to a penalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall he compelled to Proviso, 
give, shall subject him to any arrest or prosecution, or be proved against him 
in any criminal proceeding, except a prosecution for giving false? evidence 
by such answer. 


*Ins. by the Indian Evidence Act Amendment Act (18 of 1872), s. 10. 
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( Chapter IX . — 0} Witnesses. Chapter X. — Of the Examination 
of I Tit nesses.) 

133. An accomplice shall be a competent witness against an accused 
person ; and a conviction is not illegal merely because it proceeds upon die 
uncorroborated testimony of an accomplice. 

134. No particular number of witnesses shall in any case be required 
for the proof of any fact. 


CHAPTER X. 

Of the Examination of Witnesses. 

135. The order in which witnesses are produced and examined shall be 
regulated by the law and practice for the time being relating to civH and 
criminal procedure respectively, and, in the absence of anv such law, by 

the discretion of the Court. 

136. When either party proposes to give evidence of any fact, the 
Judge may ask the party proposing to give the evidence in what manner 
the alleged fact, if proved, would be re'evant : and the Judge shall admit 
the evidence if he thinks that the fact, if proved, would he relevant and 
not otherwise. 

If the fact proposed to he proved is one of which evidence is admis- 
sible only upon proof of some otlier fact, such last-mentioned fact must 
he proved before evidence is given of the fact first mentioned, unless the 
party undertakes to give proof of such fact, and the Court is satisfied with 
such undertaking. 

If the relevancy of one alleged fact depends upon another alleged fact 
being first proved, the Judge may, in his discretion, either permit evidence 
of the first fact to be given before the second fact is proved, or require evid- 
ence to be given of the second fact before evidence is given of the first fact. 

Illustrations. 

(a) It is proposed to prove a statement about a relevant fad by a person alleged 
to be dead, which statement is relevant under section 32. 

-The fact that the person is dead must be proved by the person proposing to prove 
the statement, before evidence is given of the statement. 

(b) It is proposed to prove, by a cdpy, the contents of a document said to be lost. 

The fact that the original is lost must be proved by the person proposing te 

produce the copy, before the copy is produced. 

(c) A is accused of receiving stolen property knowing it to have been stolen. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. The Court 
may. in its discretion, either require the property to be identified before tha dental 
of the possession is proved, or permit the denial of possession to be proved before 
% 'pagquopr at /Ctjodoid 
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(d) It in proponed to prove a fact (A) which is said to have been the cause or 
effect of a fact in issue. There are several intermediate facts (B, C and D) which 
must be shown to exist before the fact (A) can be recarded as the catiae or effect of 
the fact in issue. The Court may either permit A to be proved lxdore B, C and P is 
proved, or may require proof of B, C and I) before permitting proof of A. 

137. The examination of a witness by the party who calls him shall 
be called his examination-in-chief. 

Tlie examination of a witness by the adverse party shall he called his 
cross-examination. 

The examination of a witness, subsequent to the cross-examination by 
tlie party who called him, shall be called his re-examination. 

138. Witnesses shall he first examined-in-chief, then (if the adverse 
party so desires) cross-examined, then (if the party calling him so desires') 
re-examined. 

The examination and cross-exam? nation must relate to relevant fads 
blit the cross-examination need not be confined to the facts to which the 
witness testified on his cxamination-in-diief. 

'llu* re-examination shall be directed to the explanation of matters 
referred to in cross-examination; and, if new matter is, bv permission of the 
C ourt, introduced in re-examination, the adverse party may further cross- 
examine upon that matter. 

130. A person summoned to produce a document does not become a 
witness by the mere fact that he produces it and cannot lie cross-examined 
unless and until he is called as a witness. 

140. Witnesses to character may he cross-examined and re-examined. 

141. Any question suggesting the answer which the person putting it 
wishes or expects to receive is called a leading question. 

• 

142. T .catling questions must not, if objected to by the ad\cr*c party be 
asked in an examination- in-chief, or in a rc-exami nation, excq>t with the 
permission of the Court. 

The Court shall permit leading questions as to matters which are in- 
troductory or undisputed, or which have, in its opinion, been already 
sufficiently proved. 

143. Leading questions may he asked in cross-examination. 
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144. Any witness may be asked, whilst under examination, whether 
any contract, grant or other disposition of property, as to which he is giving 
evidence, was not contained in a document, and if he says that it was, or 
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if he is about to make any statement as to the contents of any document, 
which, in the opinion of the Court, ought to be produced, the adverse party 
may object to such evidence l>eing given until such document is produced, 
or until facts have been proved which entitle the party who called the witness 
to give secondary evidence of it. 

Explanation . — A witness may give oral evidence of statements made by 
other persons about the contents of documents if such statements are in 
themselves relevant facts. 


Illustration. 

The question is, whether A assaulted R. * 

C deposes that he heard A «ay to I) — **B wrote a letter arruMng me of theft, and 
T will be revenged on him.*' This statement is televant. as showing A’s motive for 
the assault, and evident e may be given of it, though no other evidence 1« given about 
the letter. 


Cross-exa- 
mination as 
to previous 
statements 
in writing. 


1 145. A witness may he cross-examined as to previous statements 
made bv him in writing or reduced into writing, and relevant to matters 
in question, without such writing being shown to him, or being proved ; 
but, if it i* intended to contradict him by the writing, his attention must, 
before the writing can be proved, he called to those parts of it which are 
to be used for the purpose of contradicting him. 


Questions 
lawful in 
cross-exa- 
mination. 


146. When a witness is cross-examined, he may, in addition to the 
questions hereinbefore referred to, be asked my questions which tend — 

(1) to test his veracity, 

(2) to discover who he is and what is his position in life, or 

(3) to shake his credit, by injuring his character, although the 
answer to such questions might tend directly or indirectly to 
criminate him or might expose or tend directly or indirectly to 
expose him to a penalty or forfeiture. 


When wit- 147. If any such question relates to a matter relevant to the suit or 

compeHelr to P r weeding, the provisions of section 132 shall apply thereto. 

answer. 

Court to 148. If any such question relates to a matter not relevant to the 

When* suit or proceeding, except in so far as it affects the credit of the witness by 
question injuring his character, the Court shall decide whether or not the wit- 

a^ked and liess shall be compelled to answer it, and may, if it thinks fit, warn the 
when witness witness that he is not obliged to answer it. In exercising its discretion, the 
answer^ *° ^* 0lir * shall have regard to the following considerations: — 

( 0 such questions are proper if they are of such a nature that the 
truth of the imputation conveyed by them would, seriously affect 


1 As to tbe application of s. 145 to police-diaries, see the Code of Criminal Proce- 
dure, 18£8 (Act 5 of 1898), s. 172, 
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the opinion of the Court as to the credibility of the witness 
on the matter to which he testifies: 

(2) such questions are improper if the imputation which they convey 
relates to matters so remote in time, or of such a character, that 
the truth of the imputation would not affect, or would affect in a 
slight degree, the opinion of the Court as to the credibility of 
the witness on the matter to which lie testifies: 

(3) such questions are improper if there is a great disproportion 
between the importance of the imputation made against the wit- 
ness’s character and the importance of his evidence: 

(4) the Court may, if it sees lit, draw, from the witness’s refusal 
to answer, the inference that the answer if given would be un- 
favourable. 

14!). \ : o such question as is referred to in section 148 ought to be notVc^bc 

asked, unless the person asking it lias reasonable grounds for thinking that asked 

- it r 1 1 without 

the imputation which it conveys is well-founded. reasonable 

gioundb. 


Illustrations. 

(а) V barrister is instructed by an attorney or \akil that an impoitant witness 
is a dakait. This is a reasonable ground for asking the witness whether he is a 
dakait. 

( б ) A plcadei is informed by a person in Court that an important witness is a 
dakait. The informant, on being questioned by the pleader, gives satisfaetory reasons 
for his statement. This is a reasonable ground for asking the witness whether he is a 
dakait. 

(e) A witness, of whom nothing w hates er is known is asked at random whether 
lie is a dakait. There are here no reasonable grounds for the question. 

( d ) A witness, of whom nothing whatever is known, being questioned as to his 
mode of life and means of living, gives unsatisfactory answers. This may he a 
reasonable ground for asking him if he is a dakait. 

150. Tf the Court is of opinion that anv such question was asked p *°J!] e< * urc . 

. . « , . ... . i . , of Court in 

witnout reasonable grounds, it may, if it was asked by any barrister, rase 0 f 

pleader, vakil or attorney, report the circumstances of the case to tile High question ^ ^ 

Court or other authority to which such barrister, pleader, vakil or attorney Without 

is subject in the exercise of his profession. reasonable 

grounds. 


151. The Court may forbid any questions or inquiries which it regards Indecent ami 
as indecent or scandalous, although such questions or inquiries „may have 
some bearing on the questions before the Court unless they relate to fact; 
in issue, or to matters necessary to be known in order to determine 
whether or not the facts in issue existed. 
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152. The Court shall forbid any question which appears to it to he 
intended to insult or annoy, or which, though proper in itself, appears to 
the Court needlessly offensive in form. 

153. When a witness has been asked and has answered any question 
which is relevant to the inquiry only in so far as it tends to shake his 
credit by injuring his character, no evidence shall be given to contradict 
hitn ; but, if he answers falsely, he may afterwards he charged with giving 
false evidence. 

Exception 1 . — If a witness is asked whether he has been previously con- 
victed of any crime and denies it, evidence may be given of his previous 
conviction. 

Exception 2 . — If a witness is asked any question tending to impeach 
his impartiality and answers it by denying the facts suggested, he may he 
contradicted. 


Illustrations. 

(n't A claim against an underwriter is resisted on the ground of baud. 

The claimant is asked whether, in a former transaction, he had not made a 
fraudulent claim. He denies it. 

Evidence is offered to show that he did make such a claim. 

The e\idrnrc is inadmissible. 

( h) A witness is asked whether he was not dismissed from a situation for di*. 
honesty. 

He denies it. 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

(c) A affirms that on a certain day he saw* B at Lahore. 

A is asked whether he himself was not on that dav at Calcutta. He denies it. 

E\idence is offered to show that A was on that day at Calcutta. 

The evidence is admissihle, not as contradicting A on a fact which affects his 
credit, but as contradicting the alleged fact that B was seen on the day in question 
in Lahore. 

Tn each of these cases the witness might, if his denial was false, be charged with 
giving fake evidence. 

(d) A is asked whether his family has not had a blood feud with the family of B 
against whom he gives evidence. 

He denies it. He may be contradicted on the ground that the question tends to 
impeach his impartiality. 

154. The Court may, in its discretion, permit the person who calls a 
witness to put any questions to him which might be put in cross-examin- 
ation by the adverse party, 
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155. Tlie credit of a witness may be impeached in the following ways 

by the adverse party, or, or with the consent of the Court, by the party wiines#l 
who calls hifli : — 

( i ) by the evidence of persons who testify that they, from their 
knowledge of the witness, believe him to be unworthy of credit ; 

(2) by proof that the witness has been bribed, or has [accepted] 1 
the offer of a bribe, or has received any other corrupt induce- * 
ment to give his evidence ; 

(d) hv proof of former statements inconsistent with any part of his 
evidence which is liable to l>e contradicted ; 

(4 ) when a man is prosecuted for rape or an attempt to ravish, it may 
he shown that the prosecutrix was of generally immoral character. 

Explanation. — A witness declaring another witness to be unworthy of 
credit may not, upon his exainination-in-chief, give reasons for his belief, but 
he may he asked his reasons in cross-examination, and the answers which 
he gives cannot be contradicted, though, if they are false, he may afterwards 
l>e charged with giving false evidence. 

Illustrations. 

(a) A sues B for the price of goods sold and delhered to B. ( ' says that A 
delivered the goods to B. 

Evidence is offered to show that, on a previous occasion, lie said that tie had not 
delivered the goods to B. 

The evidence is admissible. 

( b > A is indicated for the murder of B. 

<1 says that B, when dving, declared # that A had given B the wound of which he 
died. 

Evidence is offered to show that, on a previous occasion. (’. said that the wound 
was not given by A or in his presence. 

The evidence is admissible. 

156. W hen a witness whom it is intended to corroborate gives evi- 
dence of any relevant fact, lie may be questioned as to any other circumstances ^ndbng^to 
which he observed at or near to the time or place at which such relevant fact corroborate 
occurred, if the Court is of opinion tliat such circumstances, if proved, would relevant fact 
corroborate the testimony of the witness as to the relevant fact which he admissible, 
testifies. 


Illustration . 

A, an accomplice, gives an account of a robbery in which he toek part. He 
describes various incidents unconnected with the robbery which occurred on his way 
to and from the place where it was committed. 


iSubs. by the Indian Evidence Act Amendment Act U8 of 1872) s. 11, for "had”. 
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Independent evidence of these facts may be given in order to corroborate his 
evidence as to the robbery itself. 

Former 157. In order to corroborate the testimony of a witness, &ny former 

\ltl nes^may s ^ a ^ ement made by such witness relating to the same fact at or about the time 
be proved to when the fact took place, or before any authority legally competent to investigate 
kte^testi 6 nia >’ l )e proved. 

mony as to 
same fact. 


What mat- 158. Whenever any statement, relevant unde * section 32 or 33, is proved, 

[froveXL^ matters may be proved either in order to contradict or to corroborate it, 

connection or in order to impeach or confirm the credit of the person by whom it was 
Matemen? 011 nia(j€ > which might have been proved if that person had been called as a 
relevant witness and had denied upon cross-examination the truth of the matter 

l,nd ? r „ 0 suggested. 

section 32 
or 33. 


Refreshing J59. A witness may, while under examination, refresh his memory by 

memory. referring to any writing made by himself at the time of the transaction 

concerning which he is questioned, or so soon afterwards that the Court 
considers it likely that the transaction was at that time fresh in his memory. 

The witness may also refer to any such writing made by any other person, 
and read by the witness within the time aforesaid, if when be read it he knew 
it to be correct. 


When wit- Whenever a witness may refresh his memory by reference to any docu- 

news may u®e men t } le jnav with the permission of the Court, refer to a copy of such 

copy of ' 1 

document to document : 

refresh 

memoiy. 

Provided the Court be satisfied that there is sufficient reason for the 
non-production of the original. 


An expert mav refresh his memory bv reference to professional treatises. 


Testimony 
to facts 
.stated 

in document 
mentioned 
in section 
159. 


100 . A witness may also testify to facts mentioned in any such docu- 
ment as is mentioned in section 159, although he has no specific recollection 
of the facts themselves, if lie is sure that the facts were correctly recorded in 
the document. 


Illustration . 


A book-keeper may testify to facts recorded by him in books regularly kept in 
the course of business, if he knows that the books were correctly kept, although he 
has forgetten the particular transactions entered. 
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* 161 . Any writing referred to under the provisions of the two last Right of 

preceding sections must be produced and shown to the adverse party if he adverse party 
i , .... .... as to writing 

requires it: such parly may, it he pleases, cross-examine the witness there- US ed to 

upon. refresh 

memory, 

162 . A witness summoned to produce a document shall, if it is in his Production 
possession or power, bring it to Court, notwithstanding any objection which U 

there may lie to its production or to its admissibility. The validity of any 
such objection shall lie decided on by the Court. 

The Court, if it sees lit, ma\ inspect the document, unless it refers to 
matters ot State, or take other evidence to enable it to determine on its 
admissibility. 

If for such a purpose it is necessary to cause any document to lie trans- Tianslatinu 

lated, the Court may, if it thinks lit. direct the translator to keep the con- °* 4 * onl ' 

J 1 ment-. 

tents secret, unless the document i^ to he given in evidence: and, if the 

interpreter disobeys such direction, he shall be held to have committed an 

offence under section 1f>f> of the Indian ! Vital Code. 


103. When a party calls for a document which he has given the other Giving, as 
party notice to produce, and such document is produced and inspected by ^^en’t ° 
the party calling for its production, he is bound to give it as evidence if the railed foi 
party producing it requires him to do so. produced 

on notice. 


1(>4. W hen a party refuses to pioduce a document which he has had IVina, as 
notice to produce, he cannot afterwards use the document as evidence without of 

the consent of the other parly or the order of the Court. pioduction 

ot which 
v\ as 

Illustration. refused on 

noth c. 

# A sues 11 on an agreunent and gius B notice to pioduce it. At the tiial \ calls 
for the dot mnent and B rr limes to produtc it. \ gives setooduiy evidence of its 
contents. B seeks to produce the document itself to contradict the sccondaiy evidence 
given hy A, or in order to show that the agreement is not stamped. lie cannot do so. 


105 . The Judge may, in order to discover or to obtain proper proof of Judge.* 
relevant facts, ask anv question he pleases, in any form, at any time, of any !>mver t0 

' . ' ' ' put 

witness, or of the parties about anv fact relevant ot* irrelevant ; and may questions or 

order the production of anv document or thing: and neither the parties nor nT ^ r . 

1 , . ' . . . production, 

their agents shall he entitled to make any object am to am such question or 

order, nor, without the leave of the Court, to cross-examine any witness upon 

any answer given in reply to any such question : # 


i As to the application of s. 161 to police*diaries, see the Code of Criminal 
Procedure, 1898 (Act 5 of 1898), s. 172. 
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Provided that the judgment must he based upon facts declared by this 
Act to be relevant, and duly proved: 

Provided also that this section shall not authorize any Judge to compel 
any witness to answer any question or to produce any document which such 
witness would be entitled to refuse to answer or produce under sections 121 
to 131 1 both inclusive, if the question were asked or the document were called 
for by the adverse party ; nor shall the Judge ask any question which it woukl 
be improper for any other person to ask under section 148 or 149; nor shall 
he dispense with primary evidence of any document, except in the cases here- 
inbefore excepted. 

106. In cases tried by jury or with assessors, the jury or assessors 
mav put any questions to the witnesses, through or by leave of the Judge, 
which the Judge himself might put and which he considers proper. 


CHAPTER Xf. 

Of Improper Admission and Rejection of Evidence. 

167. The improper admission or rejection of evidence shall not be 
ground of itself for a new trial or reversal of any decision in any case, if it 
or shall appear to the Court before which such objection is raised that, inde- 
* pendently of the evidence objected to and admitted, there was sufficient 
evidence to justify the decision, or that, if the rejected evidence had been 
received, it ought not to have varied the decision. 


THE SCHEDULE. — [Enactments Repealed .] Rep. by the Repealing 
Act, 1938 (/ of 1938), s. 2 and Sch . 
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i[THE SPECIAL MARRIAGE ACT, 1872.] 


CONTENTS. 


Preamble. 

Sections. 

1. Local extent. 

2. Conditions upon which marriages under Act may he celebrated. 

3. Appointment of Marriage Registrars. 

4. One of the parties to intended marriage to give notice to Registrar. 

5. Notice to be filed and copy entered in the Marriage Notice Book. 

6. Objection to marriage. 

7. Procedure on receipt of objection. 

Objector may file suit. 

8. Certificate of filing of suit to be lodged with Registrar. 

9. Court may fine when objection not reasonable. 

10. Declaration by parties and witnesses. 

11. Marriage how to be solemnized. 

12. Place where marriage may be solemnized. 

13. Certificate of marriage. 

13A Transmission of certified copies of entries in Marriage Certificate 
Book to the Registrar General of Births. Deaths and Marriages. 

14. Fees. 

15. Penalty on married person marrying again under Act. 

16. Punishment of bigamy. 

17. Indian Divorce Act to apply. 

18. Law to apply to issue of marriages under Act. 

19. Saving of marriages solemnized otherwise than under Act. 

20. [Repealed.] 

21. Penalty for signing declarations or certificates containing false 

statements. 

) Short title given by the Indian Short Titles Act, 1897 (14 of J897)'. 
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Sections. 

22. Effect of certain marriages on coparcenary. 

23. Rights of succession in certain cases of marriage under Act. 

24. Succession to the property of parties married under Act. 

25. Person marrying under Act not to have right of adoption. 

26. Adoption by father of person marrying under Act. 


FIRST SCHEDULE.— Notice of Marriage. 

SECOND SCHEDULE. — Declarations to be made by the Bridegroom 

and Bride. 

THIRD SCHEDULE. — Registrar’s certificate. 

FOURTH SCHEDULE,— [Repealed.-] 
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[22nd March 1872.] 

An Act to provide a form of Marriage in certain cases. 

Whereas it is expedient to provide a form of marriage for persons who Preamble, 
do not profess the Christian, Jewish, Hindu, Muhammadan, Parsi, Buddhist, 

Sikh or Jaina religion, 2 [and for persons who profess the Hindu. Buddhist, 

Sikh or Jaina religion] and to legalize certain marriages the validity of which 
is doubtful ; It is hereby enacted as follows : — 

1. This Act extends 3 to 4 [the whole of India except Part B Local 

States] . 5 * * * * * . extent. 

2. Marriages may be celebrated under this Act between persons neither Conditions 
of whom professes the Christian or the Jewish, or the Hindu or the ^rriages^ 11 
Muhammadan, or the Parsi or the Buddhist, or the Sikh or the Jaina religion, under Act 

6 [or between persons each of whom professes one or other of the following ce * e 

religions, that is to say, the Hindu, Buddhist, Sikh or Jaina religion] upon 
the following conditions : — 

(1) neither party must, at the time of the marriage, have a husband 
or wife living: 

(2) the man must have completed his age of eighteen years, and the 
woman her age of fourteen years, according to the Gregorian 
calendar : 

(3) each party must, if he or she has not completed the age of twenty- 
one years, have obtained the consent of his or her father or 
guardian to the marriage: 


1 There was no Statement of Objects and Reasons; the Bill as introduced was 
published in the Gazette of India, 1860, p. 1403: for the Report of the Select 
Committee, dated 21st December, 1871, see ibid., 1871, Pt. V. p. 519: for discussions in 
Council, see ibid., 1868, Supplement, pp. 890 and 1197; ibid., 1871, Extra Supplement, 
pp. 16 and 42; ibid., 1872, Supplement, pp. 2,57,193 and 261. 

*Ins. by the Special Marriage (Amendment) Act, 1923 (30 of 1923), s. 2. 

* $ This Act haa been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) 
and has been declared in force in the Santhal Parganas by the Santhal Parganas 
Settlement Regulation (3 of 1872), s. 3, in the Khondmals District, by the Khondmals 
Laws Regulation, 1936 (4 of 1936), s. 3 and Sch., and in the Angul District, by the 
Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been declared by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Schedule Districts, namely:— 

the Districts of Hazaribagh. Lohardaga and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of . Singhbhunv— see Gazette of India, 1881, Pt. 
I, p. 504; [the District of Lohardaga included at this time the present 
District of Palamau, which was separated in 1894. The District of Lohardaga 
is now called the Ranchi District;] the North-Western Provinces Tarai— ibid,, 
1876, Pt. I, p. 505. 

4 Subs, by the A. O. 1950 for “all the Provinces of India” which had been subs, by 
the A. O. 1948 for the whole of “British India.” 

5 The words “and shall come into force on the passing thereof’ were rep. by the 

Repealing Act, 1874 (16 of 1874), s. 1 and Sch. Pt, I. 

4 Ins. by Act 30 of 1923* s, 3, 
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(4) the parties must not be related to each other in any degree of 
consanguinity or affinity which would, according to any law to 
which either of them is subject, render a marriage between them 
illegal. 

1st Proviso. — No such law or custom, other than one relating to con- 
sanguinity or affinity, shall prevent them from marrying. 

2nd Proviso . — No law or custom as to cansanguinity shall prevent them 
from marrying, unless a relationship can be traced between the parties through 
some common ancestor, who stands to each of them in a nearer relationship 
than that of great-great-grand-father or great-great-grand-mother, or unless 
one of the parties is the lineal ancestor, or the brother or sister of some 
lineal ancestor, of the other. 

Appointment 3. The *1 State Government] may appoint one or more Registrars 
jfegistrarjL 86 U11( ^ er this Act, either by name or as holding any office for the time being, 
for any portion of the territory subject to its administration. The officer 
so appointed shall be called “Registrar of Marriages under Act III of 18 72,” 
and is hereinafter referred to as “the Registrar.” The portion of territory 
for which any such officer is appointed shall be deemed his district. 

One of the 4. When a marriage is intended to be solemnized under this Act, one 

parties to m- 0 f the parties must give notice in writing to the Registrar before whom it is 

tended mar- , . , 

riage to givelo be solemnized, 
notice to 

Registrar. The Registrar to whom such notice is given must be the Registrar of 

a district within which one at least of the parties to the marriage has resided 

for fourteen days before such notice is given. 

Such notice may be in the form given in the first schedule to this Act. 

Notice to be The Registrar shall file all such notices and keep them with the 

filed and records of his office, and shall also forthwith enter a true copy of every such 
in° P L enteretl notice in a book to be for that purpose furnished to him by the 1 2 [State 
Marriage Government], to be called the “Marriage Notice Rook under Act III of 1872”, 
Notice Book.* an( j s h a ]] 0 p en at a jj reasonable times, without fee, to all persons 

desirous of inspecting the same. 

Objection to 6. Fourteen days after notice of an intended marriage has been given 
marriage, under section 4, such marriage may be solemnized, unless it has been 
previously objected to in the manner hereinafter mentioned. 

1 Subs, by the A. 0. 1950 for “Provincial Government” which hod been subs, by 
the A. 0. 1937 for “L. G.” 

2 Subs, by the A. 0. 1950 for “Provincial Government” which had been subs by 
the A. 0. 1937 for “Govt” 



1872: Act III] 


Special Marriage. 


69 


Any person may object to any such marriage on the ground that it would 
contravene some one or more of the conditions prescribed in clauses (1), (2), 
(3) or (4) of section 2. 

The nature of the objection made shall be recorded in writing by the 
Registrar in the register, and shall, if necessary, be read over and explained 
to the person mtiking the objection, and shall be signed by him or on his 
behalf. 


7. On receipt of such notice of objection the Registrar shall not proceed Procedure 
to solemnize the marriage until the lapse of fourteen days from the receipt Jb^ction. 
of such objection, if there be a Court of competent jurisdiction open at the 

time, or, if there be no such Court open at the time, until the lapse of 
fourteen days from the opening of such Court. 

The person objecting to the intended marriage may file a suit in any Objertor 
Civil Court having local jurisdiction (other than a Court of Small Causes) 
for a declaratory decree, declaring that such marriage would contravene some 
one or more of the conditions prescribed in clauses (1), (2), (3) or (4) of 
section 2. 

8. The officer before whom such suit is filed shall thereupon give the Certificate of 
person presenting it a certificate to the effect that such suit has been filed, 

If such certificate be lodged with the Registrar within fourteen days from with Regis- 
the receipt of notice of objection, if there be a Court of competent jurisdic- trar * 
tion open at the time, or, if there be no such Court open at the time, within 
fourteen days of the opening of such Court, the marriage shall not be 
solemnized till the decision of such Court has been given and the period 
allowed by law for appeals from such decision has elapsed ; or, if there be 
an appeal from such decision, till the decision of the Appellate Court has 
been given. 

If such certificate be not lodged in the manner and within the period 
prescribed in the last preceding paragraph, or if the decision of the Court 
be that such marriage would not contravene any one or more of the conditions 
prescribed in clauses (1), (2), (3) or (4) of section 2, such marriage may 
be solemnized. 

If the decision of such Court be that the marriage in question would 
contravene any one or more of the conditions prescribed in clauses (1), (2), 

(3) or (4) of section 2, the marriage shall not be solemnized. 

9. Any Court in which any such suit as is referred to in section 7 is Court may 
filed may, if it shall appear to it that the objection was not reasonable and 
bona fide , inflict a fine, not exceeding one thousand rupees, on the person reasonable, 
objecting, and award it, or any part of it, to the parties to the intended 
marriage. 
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10 . Before the marriage is solemnized, the parties and three witnesses 
shall, in the presence of the Registrar, sign a declaration in the form contained 
in the second schedule to this Act. If either party has not completed the age 
of twenty-one years, the declaration shall also be signed by his or her father 
or guardian, except in the case of a widow, and, in every case, it shall be 
countersigned by the Registrar 


11. The marriage shall be solemnized in the presence of the Registrar 
and of the three witnesses who signed the declaration. It may be solemnized 
in any form, provided that each party says to the other, in the presence and 
hearing of the Registrar and witnesses, “ I [A], take the [B], to be my 
lawful wife (or husband).” 


12. The marriage may be celebrated either at the office of the Registrar 
or at such other place, within reasonable distance of the office of the Registrar, 
as the parties desire: Provided that the 1 2 [State Government] may prescribe 
the conditions under which such marriages may be solemnized at places other 
than the Registrar’s office, and the additional fees to be paid thereupon. 


13. When the marriage has been solemnized, the Registrar shall enter 
a certificate thereof in a book to be kept by him for that purpose and to be 
called the “Marriage Certificate Book under Act III of 1872,” in the form 
given in the third schedule to this Act, and such certificate shall be signed 
by the parties to the marriage and the three witnesses. 

2 [13A. The Registrar shall send to the Registrar General of Births, 
Deaths and Marriages for the territories within which his district is situate, 
at such interval as the 3 [State Government] from time to time directs, 4 a 
true copy certified by him, in such form as the 3 [State Government] from 
time to time prescribes, of all entries made by him in the said marriage- 
certificate book since the last of sneh intervals. 5 ] • 


1 Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, by 
the A. 0. 1937 Jor “L. C ” 

2 Ins. by the Birth, Deaths and Marriages Registration Act, 1886 (6 or 1886), s. 29. 

8 The original words “G. G. in C” have successively been amended by the Devolu- 
tion Act, 1920 ( 38 of 1920), s. 2 and Sch. I, A. 0. 1937 and A. O. 1950 to lead as 
above. 

4 For orders issued under this section, see Gazette of India, 1889, Supplement p. 921. 

5 As to duty of the Registrar General to make and keep indexes of the certified 
copies sent to his office under this section, see the Births, Deaths and Marriage* 
Registration Act, 1886 (6 of 1886), s. 7. 
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14# The 1 [State Government] shall prescribe the fees to be paid to Fees, 
the Registrar for the duties to be discharged by him under this Act. 


The Registrar may, if he think fit, demand payment of any such fee 
before the solemnization of the marriage or performance of any other duty 
in respect of which it is payable. 


The said Marriage-Certificate Book shall at all reasonable times be open . 
for inspection, and shall be admissible as evidence of the truth of the state- 
ments therein contained. Certified extracts therefrom shall on application 
be giv*en by the Registrar on the payment to him by the applicant of a fee 
to be fixed by the 1 [State Government] for each such extract. 


XLV of 
I860. 


15. Every person who, being at the time married, procures a marriage p ena i t y on 

of himself to b: solemnized under this Act, shall be deemed to have committed married 

an offence under section 494 or section 495 of the Indian Penal Code, as the marrying 

case may be ; and the marriage so solemnized is void. again under 

Act. 


16. Every person married under this Act who, during the lifetime of p un j s h rae nt 
his or her wife or husband, contracts any other marriage, shall be subject to of bigamy, 
the penalties provided in sections 494 and 495 of the Indian Penal Code for 
the offence of marrying again during the lifetime of a husband or wife, vvhat- 
XLV of I860, ever may be the religion which he or she professed at the time of such second 
marriage. 


17. The Indian Divorce Act shall apply to all marriages contracted i n ji an 
under this Act, and any such marriage may be declared null or dissolved Divorce Ac 
in the manner therein provided, and for the causes therein mentioned, or on 
the ground that it contravenes some one or more of the conditions prescribed 
in clauses (1), (2), (3) or (4) of section 2 of this Act. 


18. The issue of marriages solemnized under this Act shall, if they Law t0 
marry under this Act, be deemed to be subject to the law to which their apply to 
fathers were subject as to the prohibition of marriages by reason of 
consanguinity and affinity, and the provisos to section 2 of this Act shall under Act. 
apply to them. 


iSubs. by the A. 0. 150 for “Provincial Government" which had been subs, by the 
A. 0. 1937 for “the L. G." 
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19. Nothing in this Act contained shall affect the validity of any 
marriage not solemnized under its provisions; nor shall this Act be deemed 
directly or indirectly to affect the validity of any mode of contracting 
marriage; but, if the validity of any such mode shall hereafter come into 
question before any Court, such question shall be decided as if this Act had 
not been passed. 

20. [Registry of marriages contracted before passing of Act.] Rep. 
by the Repealing Act , 1876 ( XII of 1876). 


21. Every person making, signing or attesting any declaration or certi- 
ficate prescribed by this Act, containing a statement which is false, and which 
he either knows or believes to be false or does not believe to be true, shall 
be deemed guilty of the offence described in section 199 of the Indian Penal 
Code. 


XLV of 
1860. 


J [22. The marriage under this Act of any member of an undivided 
family who professes the Hindu, Buddhist, Sikh or Jaina religion shall be 
deemed to effect his severance from such family. 


23. A person professing the Hindu, Buddhist, Sikh or Jaina religion 
who marries under this Act shall have the same rights and be subject to the 
same disabilities in regard to any right of succession to any property as a 
person to whom the Caste Disabilities Removal Act, 1850 applies: XXI of 

Provided that nothing in this section shall confer on any person any 
right to any religious office or service, or to the management of any religious 
or charitable trust. 
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24. Succession to the property of any person professing the Hindu, 
Buddhist, Sikh or Jaina religion who marries under this Act, and to the 
property of the issue of such marriage, shall be regulated by the provisions 

of the Indian Succession Act, 1865. 2 x 0 

* 

25. No person professing the Hindu, Buddhist, Sikh or Jaina religion 
who marries under this Act shall have any right of adoption. 


26. When a person professing the Hindu, Buddhist, Sikh or Jaina 
religion marries under this Act, his father shall, if he has no other son 
living, have the right to adopt another person as a son under the law to which 
he is subject.] 


iSs. 22 to 26 were added by the Special Marriage (Amendment) Act, 1923 ( 30 of 
1923), s. 4. 

2 See now the Indian Succession Act, 1925 (39 of 1925), 
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FIRST SCHEDULE. 

{See section 4.) 

Notice of Marriage. 

To a Registrar of Marriages under 

Act III of 1872 for the District. 

I hereby give you notice that a marriage under Act III of 1872 is 
intended to be had, within three calendar months from the date hereof, lietween 
me and the other party herein named and described (that is to say) : — 


Names. 

Condition. 

Hank or \ 

| profession. 

i 

j Age. 

i 

Dwelling, 
i place. 

! 

| Length of 
j Residence. 

t 



| 

i 

i 


f 


CQ 

< 



Q 

O 




Witness my hand, this 
187 . 


day of 


( Signed ) A . B. 
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SECOND SCHEDULE. 

(.$££ section 10.) 

Declaration to be made by tiie Bridegroom. 

I, A B, hereby declare as follows : — 

1. I am at the present time unmarried: 

2. I do not profess the Christian, Jewish, Hindu, Muhammadan, Parsi, 
Buddhist, Sikh or Jaina religion: a [or (as the case may be) 1 profess the 
Hindu, or the Buddhist, or the Sikh, or the Jaina religion.] 

3. I have completed my age of eighteen years: 

4. I am not related to C D [ the bride’] in any degree of consanguinity 
or affinity which would, according to the law to which I am subject, or to 
which the said C D is subject, and subject to the provisos of clause (4) of 
section 2 of Act III of J872, render a marriage between us illegal: 

[And when the bridegroom has not completed his age of twenty-one 
years : 

5. The consent of my father [or guardian, as the case may be] has been 
given to a marriage between myself and C D , and has not been revoked:] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or do not 
believe it to be true, I am liable to imprisonment, and also to fine. 


( Signed ) A B [the bridegroom]. 

Declaration to be made by the Bride. 

I, C. D, hereby declare as follows: — 

1, I am at the present time unmarried. 

2. I do not profess the Christian, Jewish, Hindu, Muhammadan, Parsi, 
Buddhist, Sikh or Jaina religion: 1 [or (as the case niay be) I profess the 
Hindu, or the Buddhist, or the Sikh, or the Jaina religion.] 

3/ I have completed my age of fourteen years: 


ilna. by the Special Marriage (Amendment) Act, 1923 (30 of 1923), s. 5. 
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4. I am not related to A B [ the bridegroom ] in any degree of consang- 
uinity or affinity which would, according to the law to which I am subject, 
or to which the said A B is subject, and subject to the provisos of clause (4) 
of section 2 of Act III of 1872, render a marriage between us illegal : 

[and when the bride has not completed her age of tzventy-one years, 
unless she is a widow : 

5. The consent of M N, my father [or guardian, as the case may be] 
has been given to a marriage between myself and A B and has not been 
revoked :] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement, I either know or believe it to be false, or do 
not believe it to be true, I am liable to imprisonment, and also to fine. 

( Signed ) C D [the bride]. 

Signed in our presence by the above-named A B and C D : 

G H, ' 

l J, L [three witnesses ]. 

K L, j 

[And when the bridegroom or bride has not completed the age of tzventy- 
one years, except in the case of a zvidozv : 

Signed in my presence and with my consent by the above-named A B 
and CD: 

M. N., the father [or guardian] 

of the above-named A B (or C D, 
as the case may be).] 

( Countersigned ) E F, 

Registrar of Marriages under Act III of 1872 
for the District of m 


Dated the 


day of 


18 . 
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THIRD SCHEDULE. 

( See section 13.) 

Registrar’s Certificate. 

I, E F, certify that, on the of 18 , 

appeared before me A B and C D, each of whom in my presence and in the 
presence of three credible witnesses, whose names are signed hereunder, 
made the declarations required by Act III of 1872, and that a marriage under 
the said Act was solemnized between them in my presence. 

( Signed ) E F, 

Registrar of Marriages under Act III of 1872 
for the District of 


Dated the day of 


{Signed) A B, 
C D. 


G H. 
1. J. 
K. L. 


1 

s. [ three witnesses] 


18 . 


FOURTH SCHEDULE. 


[Rep. by the Repealing Act , 1876 {XII of 1876).] 
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THE PUNJAB LAWS ACT, 1872. 

CONTENTS. 

Preamble. 

Sections. 


1. Short title. 

2. Local extent. 

Commencement. 

3. Enactments in force. 

4. [. Repealed .] 

Civil Judicature . 

5. Decisions in certain cases to be according to Native law. 

6. Decisions in cases not specially provided for. 

7. Local customs and mercantile usages when valid. 

8. 8A, 8B, 8C. [ Repealed .] 

Pre-emption. 

9 to 20. [Repealed.] 

Decrees concerning Land. 

21. [Repealed.] 

Insolvency. 

22 to 33. [Repealed.] 

Minors and the Court of Wards. 

34 to 38. [Repealed.] 

Criminal Judicature. 

39. Indian Penal Code to apply to offences committed previous to 
1st January 1862. 

Saving of privileges conferred on certain Chiefs. 

39A. Power to establish a system of village-watchmen and municipal 
watchmen, and to make rules. 

• 

39B. Obligation to assist watchmen and headmen. 

Person obstructing watchman or headman may be arrested without 
warrant. 
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Sections. 

39C. Power to direct local taxation for payment of police enrolled 
under Act V of 1861. 

39D. Notice of taxes proposed to be levied; objections to taxation; 

procedure thereon. 

39E. Power to fix rates of tax. 

39F. Power to make rules for collection of taxes. 

39G. [ Repealed .] 

Honorary Police-Officers. 

40. State Government may confer powers of police-officer. 

Track Law. 

41. Trackers may call for assistance in carrying on tracks. 

42. Penalty for withholding assistance or conniving at offence or 

escape. Limit to fine. 

Appeal to High Court. 

Fine may be awarded to injured parties, and fee to tracker. 
Slaughter of Kine. 

43. Control of slaughter of kine and sale of beef. 

Armed Men and Foreign Vagrants. 

44. Control of entry into towns of bands of armed men. 

45. Powers of Magistrate of District as to foreign vagrants. 

46. Surveillance, etc. of band failing to comply with Magistrate’s 

order. 

Miscellaneous. 

47. Crossing of streams on buoys or skins. 

48. Use of pasturage or natural product of Government land. 

49. [Repealed.] 

50. Power to make rules as to matters mentioned in sections 43 to 48: 

existing rules. 

50A. Conditions of validity of rules hereafter made under this Act. 
50B. Penalties for breach of such rules. 

51. Republication of rules and orders. 

62. [Repeated.] 


SCHEDULE I. — Enactments declared to be in force, 
SCHEDULE II.— [Repealed.] 
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24 A 25 
Viet, c. 67. 


ACT No. IV of 1872. 


[28th March 1872.} 

An Act for declaring which of certain rules, laws and regulations 
have the force of law in the Punjab and for other purposes. 

Whereas certain rules, laws and regulations, made heretofore for the Preamble. 
Punjab, acquired the force of law under the provisions of section 25 of the 
Indian Councils Act, 1861 ; and whereas it is expedient to declare which 
of the said rules, laws and regulations shall henceforth be in force in the 
Punjab, and to amend, consolidate or repeal others of the said rules, orders 
and regulations; It is hereby enacted as follows: — 

1. This Act may be called the Punjab Laws Act, 1872. Short title. 

2. It extends to the territories 2 [constituting the 3 [States of Punjab], 

- 4 CXluIHi 

and Delhi], but not so as to alter the effect of any regulations made for any 

parts of the said territories under the 1 Statute 33 Viet, ch. 3, section 1 ; and it D> mmcnc e- 
r ment. 

shall come into force on the first day of June, 1872. 

3. The Regulations, Acts and orders specified in the First Schedule Enactments 
hereto annexed are in force in the 4 5 [ 3 [States of Punjab] and Delhi] to the m * orcc * 
extent specified in the third column of the said Schedule. 

4. [Enactments repealed.} Rep. by the Second Repealing and Amend- 
ing Act, 1914 (XVII of 1914), s . 3 and Sch. II. 

Civil Judicature. 

5 r5. In questions regarding succession, special property of females, ^^ertain 
betrothal, marriage, divorce, dower, adoption, guardianship, minority, cases to be 
bastardy, family relations, wills, legacies, gifK partitions, or any religious ^Native 
U$Bge or institution, the rule of decision shall be — law. 

(a) Any custom applicable to the parties concerned, which is not 
contrary to justice, equity or good conscience, and has not been 
by this or any other enactment altered or abolished, and has not 
been declared to be void by any competent authority ; 


1 Repealed by the Government of India Act. 

* Subs, bv the A. 0. 1948 for “now under the administration of the Lieutenant Governor 
of the Punjab”. 

* Subs, by the A. 0. 1950 for “Provinces of East Punjab*’. # 

♦Subs, by the A. 0. 1948 for “Punjab”. 

5 Subs, for the oripmal s. 5 by the Punjab Laws (Amendment) Act, 1878 (12 of 1878). 
s 1 . The nrovisions of this section have* been rep. in so far as they are inconsistent with 
those of the Muslim Personal Law ( Shariat ) Application Act, 1937 (26 of 1$17): 
see ibid., s. 6. 
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(b) the Muhammadan law, in cases where the parties are Muham- 
madans, and the Hindu law, in cases where the parties are Hindus, 
except in so far as such law has been altered or abolished by 
legislative enactment, or is opposed to the provisions of this Act, 
or has been modified by any such custom as is above referred to.] 

6. In cases not otherwise specially provided for, the Judges shall 
decide according to justice, equity and good conscience. 


7. All local customs and mercantile usages shall be regarded as valid, 
unless they are contrary to justice, equity or good conscience, or have, before 
the passing of this Act, been declared to be void by any competent authority. 

Descent of Jaghirs. 

8, 8A to 8C. [ Repealed.] 1 

Pre-emption . 

9 to 20. Rep . by the Punjab Pre-emption Act , 1905 ( Punjab Act II 
of 1905), s. 2(1). 


Decrees concerning Land. 

21. [ Copy of decrees affecting land to be forwarded to Deputy Com- 

missioner .] Rep. by the Punjab Land Revenue Act, 1887 ( XVII of 1887 ). 


Insolvency. 

22 to 32. Pep. by the Provincial Insolvency Act, 1907 ( III of 1907). 
33. [ Saving of previous insolvency proceedings .] Rep. by the 

Amending Act, 1891 (XII of 1891). 

Minors and the Court of Wards. 

34 to 38. Rep. by the Punjab Court of Wards Act, 1903 ( Punjab 
Act II of 1903), s. 2(1). 


1 Ss. 8, 8A, 8B and 8C, which had been subs, for s. 8 by the Punjab Descent of 
Taghirs Act, 1900 (Pun. 4 of 1900), s. 2, and the heading “Descent of 
J ( aghirs were rep. by the Punjab Jagirs Act, 1941 (Puij, 5 of 1941), s, 1?, 
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\L\ of 

IBM. 


1 he provisions ol the Indian IVnal (ode, with the exception 0 f Imii&M 
Uitiptei \ I, shall Ik* applicable to all oil ernes committed before first January, ^"apply^ 

1862, in territory which was at the time of the commission ,,f such offence, i0 offences 
‘ ' r ' “ committed 

previous to 
1st January, 
1862. 


.subject to 1 ft he Slate government] of the Punjab; 


1 mvided that nothing contained m this section shall affect anv privilege Saving of 
conferred on certain Chiefs m the Punjab h> the 2 [Central ( iovernment] . 
oi b\ the Ibianl ol \dmmistration I « »r the affairs ol the Punjab, nor anv certain 
indemnity or pardon “ranted h\ competent authority * hiefs. 


A [tmA. 

watchmen or 
administration, 
make rules to 


< ./ I ill; 


1 [ I he State ( iovernment J ma\ establish a system of \ illagc- h>wer to 
mntucipal watchmen m am part of tlie territories under its 
. and m Inrtheraiuv oi this object may, from time to time, village* 

provide I'm- the following matters: - watchmen 

and munici- 
pal watch* 

delimtioii ni tin- limits » »i wanlimen's heats men. and to 

make rules. 


(/'I tin* detet minatmn ol the several “fade, of watchmen, and tie 1 * 3 
number ol each tirade to he appointed to each heat ; 


(( i the appointment, suspension, dismissal and resignation of watch 
men of each grade; 


uh the ((|tupntent and dtscijdiiie of. and tin* control and supervision 
ov< r, such watchmen; 

f c i the.* conferring upon them, and the exercise by them, ol any 
I lowers and the enjoyment by them of am ])i*oteetion or privilege, 
which ma\ he exercised and enjoyed hv a police-officer under 
am law for the time being in force; 

( f ) the performance hv them ol such duties relating to police, sanita- 
tion or statistics, or for the benefit of the village communities or 
municipalities within their respect We beats, as 1 [the State Ciovern- 
ment] thinks lit; 


l Subs, by the A. O. 1950 for "th** Piovinrial (iovernment*' which bad been subs, bv 
the A. 0. 1937 for “the Govt.". 

-Subs. b\ tin* \. (). 1937 for "C. G. in 6“ 

3 Ss, 39A and 39B weie subs, bj the Punjab haws (Amendment) Act, 188^ (24 of 
1881), s. 2. for ss. 39 A and 39 B which had been ins. bv the Punjab haws Amendment 
Act, 1875 (15 of 1875). s. 2. 

i Subs, by the A. 0. 1950 for “the Piovineial Government” which had been subs, by 
the A. 0. 1937 for “The L. G/\ 


6 
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(g) the exercise of authority over, and the rendering of aid to, such 
watchmen by headmen of the villages or members of the Municipal 
Committees of the towns comprised in their respective beats ; 

(h) the performance, by the headmen of villages comprised in the 
beat of any watchmen, of any of the duties of a village- watch ~ 
man in aid of, or substitution for, such watchman ; 


( 0 the exercise, by such village-headmen for the purposes referred 
to in clauses (g) and ( h ), or by members of Municipal Com- 
mittees for the purposes referred to in clause (g) of this section, 
of any of the powers, and the enjoyment by such headmen or 
members of any privilege or protection, of a village-watchman, 
or a municipal watchman, as the case may be ; 

(j) the determination of the rate at which, and the mode in which, 
watchmen shall be paid, and, in the case of village watchmen, of 
the mode in which their pay, the expenses of their equipment, 
and other charges connected with the village-watchman-system 
shall be provided for, whether out of cesses or funds already 
leviable or available in the villages comprised in the beat, or by 
a special tax in money or kind to be imposed on any class of 
persons residing or owning property in, or resorting to, such 
villages or partly in one of these ways and partly in the other ; 

( k ) the collection with or without the aid of the village-headmen, atid 
by any process available for the realisation of the land-revenue, 
of any tax imposed under clause (/) of this section, and the 
application of, and the mode of accounting for, the same; and 
generally for 

(/) the efficient working of the system of village-watchmen or 
municipal watchmen; 


Provided — 

first, that the rules to be made regarding the appointment of village- 
watchmen shall allow to the headmen of the villages comprised 
in the beat to which such a watchman is to be appointed a power 
of nomination, to be exercised in such a manner and subject to 
such reasonable conditions as may be prescribed by such rules; 
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secondly, that the rules to be made under clause (/) of this section 
with regard to village-watchmen shall include provisions for 
recording and securing due consideration of the views and opinions 
on the matters therein referred to of the headmen of the villages 
comprised in each beat. 

39B. Every person is bound to render to a village-watchman, or Obligation 
municipal watchman, or village-headman discharging the duties of a Police- watchmen 
officer under the rules made hereunder, all the assistance which he is bound and head- 
to render to a Police-officer. men * 


Any person who obstructs such watchman or headman in the dis- Person 
charge of such duties may be arrested without warrant by a Police- 
officer or by any watchman or village-headman empowered in this behalf by man or 
J [the State Government]. 


headman 
may be ar- 
rested with- 
out warrant. 


2 [39C. Whenever it seems to 1 2 [the State Government] expedient that Power to 
the duties of watch-and-ward and other internal police-service of any town t axation°for 
or village not comprised within the limits of a municipality or within the payment of 
limits of a village- watchman’s beat as defined under the power conferred by rolled under 
section 39A should be performed bv Police-officers enrolled under 3 Act V of Act V of 
1861, 1 [the State Government] may direct that the said service shall be so 
performed, and may also 4 * * * direct that the charges for the time 

being fixed by such Government on account of such service shall be defrayed 
by taxes to be levied in such town or village. 


39D, When *[the State Government] has, under section 39C, directed N° tice °f 

J , taxes pro- 

that taxes shall be levied in any town or village, the Deputy Commissioner po $ed to 

may from time to time issue a public notice in such town or village explaining be levifd * 

the nature of the taxes he proposes to levy. 


Any inhabitant of such town or village objecting to the taxation thus ^bjections 
proposed may, within fifteen days from the publication of such notice, send 
his objection in writing to the Deputy Commissioner. 

After the expiry of fifteen days from the publication of the notice, the {hereon!** 
Deputy Commissioner may submit for the information of 1 [the State Govern- 
ment] a report of the proposal made by him. Such report shall contain 


1 Subs. by the A. 0. 1950 for “the Provincial Government” which had been •subs, by 
the A. 0. 1937 for “the L. G.” 

2 Ss. 39C to 39G were ins. by the Punjab Laws Amendment Act, 1875 (15 of 1875), s. 2. 

3 The Police Act. 

♦The words “subject to the control of the G. G, in C.” rep. by the A. O. 1937. 
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specific mention of the objections, (if any) urged to his proposal atui his 
opinion on such objections. 


Xo Midi tax shall he levied until it has. upon such report, been approved 
by 1 [t 1 .e* State ( Government] . 


p mu r to ti\ JMME. When any such tax has been so approved by 1 [the State (iovern- 
| alt * w ol lax * ment], the Deputy Commissioner may from time to time, subject to such 
rules consistent with this Act as '[the State Government] may from time 
to time prescribe, determine the rates at which it is to be levied. 


IW to »0F. 1 [ I he State (Government] may from time to time make rules to 

make mlc* provide for the collection ol such taxes bv any process available for the 
( ,l t:iu>s realisation of the land-revenue and to regulate the application and mode of 
accounting for the same. 


30G. [/ dLclafion clause’}. Pep ky /he .Intending .let, /<VW (A 7/ a] 

hSOJ ),] 


Honorany Pidice-n\)\cci s. 


Stale 

(Government 
may eotifei 
power** of 
Polite 
ollieer. 


40. '[The State (jovernment] may. if it thinks (it, confer on any 
person any of t lit* jjowers wbicli may be exercised by a Police- officer under 
any Act for the time being in force, 2 [and may withdraw any powers so 
conferred.] 


Track Law. 

Trackers 41. Wlicn an offence is, has been, or may reasonably be supposed to 

ma> <all have been committed, and the tracks of the persons who may reasonably be 
assistance in *uppo* se <l to have committed such offence, or of any animal or other property 
carry hi g on reasonably supposed to be connected with such offence, are followed to a 
tia ^ spot within the immediate vicinity of a village, the }x*rson following such 

tracks may call upon any headman or village-watchman in such village to 
assist in carrying on the tracks. 


l Subs, by the A. O, 1950 for “the Provincial Government*' which had been subs, by 
the A. 0. 1937 for “the L. G.X ‘ 


21ns. by the Punjab Laws (Amendment) Act, 187a (12 of 1878), ». 5. 
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42. Il Midi headman or watchman do not forthwith give Mich assist- * J or 
....... ... ... . withholding 

ance, or d the inhabitants ol such ullage d> not afford full opjmrtuuity for assistance oi 

search in their houses lor the oitmders. or. if from the circumstances of ' onnixinji at 

oil (Mire Ol 

the case, there shall appear good reason to believe that the inhabitants of such ,»s,ap«\ 

village, or any of them were conniving at the offence or at the escape of the 

offenders, and such offenders cannot he traced 1>e\ond the village, the 
Magistrate of the District max, with the previous -auction of the Commis- 
sioner of the Division inflict a line upon such ullage not exceeding five pimit to fine, 

hundred rupees, except in the case of stolen projierU over live hundred 
rupees in value, m which case the line shall not exceed the value ol such 
property 

An apjieal again-i all convictions undu Ibis section shall he to the Appeal to 
1 [High C otirt of Punjab]. ( ou,t 


I be Magistrate max direct that the fine imposed under this section or Kim* muy be 
any part thereof shall Ik 1 awarded to am persons injured hx such offence in l ° 

compensation for such injttn ; and, in the case of stolen propertx recovered parties, and 
through the age new of a tracker, may direct that such propertx be not restored ^ 
to its owner until be lias paid to such tracker such fee, not exceeding one- 
fourth part of the value of the stolen property, as the slid Magistrate seems 


lit. 


Slaughter of Kine. 


43. The slaughter of khie and the sale of beef shall not take place Control of 
except 2 * * * * subject to rules to be from time to time, either ° 

gencrallv or in any particular instance, prescribed by ! [thc State ( »ox eminent] . sale ol heel. 


Armed men and fumen/n i'aifianls. 


44. Xo band of armed men shall enter into any city or town, except Consul of 

2,|t * * * subject to rules to be from time to time, either generally 

or in any particular instance, prescribed by ;; [thc State ( lo\ eminent] . hands of 

armed men 


1 Subs. |>) the V. (). 1950 tor ”Hi»d» (unit ol Ka-t Punjab" which had hern -oh-. hy 
the \. <). 1948 for "Chief C ourt". 

2 The worth "with the eon-ent and” rep. hv the Punjab Law- (Amendment) .Act, 
1878 (12 of 1878), s. ft. 

& Subs, by the A. 0. 1950 ioi ”tlie Pmxineial Government” which had been -nbs. hy 
tile A. 0. 1987 for “the L, G." 
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Powers of 45. The Magistrate of the District may, if he considers that any band 
of district «s 0 ^ * ore *£ n vagrants is likely to occasion a breach of the peace or to commit 
to foreign any offence under the Indian Penal Code, prohibit such band from entering XLVof 

vagrants. his district ; or, if they are already in his district, may require them within 

a given time to leave it. 


Surveillance, 
etc., of 
band 
failing to 
comply with 
Magistrate’s 
order. 


46. If any such band fail to comply with the orders of the said 
Magistrate within the prescribed period, he shall report the matter to ^the 
State Government], and 1 [the State Government] may give such directions 
for the surveillance, control or deportation of such band as to it seems fit. 


Miscellaneous. 


Crossing of 47. No person shall cross any river or stream on a buoy or inflated 
buoys^or 11 s ^ n > nor shall have in his possession or custody any buoy or skin for the 

skins. purpose of being used in crossing any river or stream, except 2 * * * 

subject to rules to be from time to time, either generally or in any particular 
instance, prescribed by 1 [the State Government]. 


Use of 
pasturage 
or natural 
product of 
Government 
land. 


48. No person shall make use of the pasturage or other natural product 
of any land being the property of 3 [the Government], except with the 
consent and subject to rules to be from lime to time, either generally or in 
any particular instance, prescribed by 4 [the Government concerned]. 


49. [ Growing , selling or keeping opium.] Rep. by the Opium Act, 

1878 (/ of 1878), s. 2 and Sch. 


Power tc 5 [50. J [The State Government] may from time to time make rules 

make rules as t 0 the matters mentioned in 6 [sections 43 to 48] inclusive, 
as to matters 
men^oned in 

sections 43 

t0 1 Subs, by the A. 0. 1950 for “the Provincial Government” which had been subs, by 

the A. 0. 1937 for “the L. G”. 

2 The words “with the consent and” rep. by the Punjab Laws (Amendment) Act, 
1878 (12 of 1878), s. 6. 

3 Subs, by the A. 0. 1950 for “the crown” which had been subs, by the A. 0. 1937 
for “the Govt.”. 

♦ Subs, by the A. 0. 1950 for “the Govt, for whose purposes the land is vested in His 
Majesty” which had been subs, by the A. 0. 1937 for “the L. G”. 

5 Ss. 50, 50A and SOB were subs, by the Punjab Laws Amendment Act, 1875 (15 of 
1875), s. 3, for the original a. 50. 

♦ Subs, by the Amending Act, 1891 (12 d 1891), «. 2 sad Ssk II, for “oootioM 
forty-throe to forty.«»«* 
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All existing rules upon such matters, which might have been made under 
this section had it been in force, shall be deemed to have been made 
hereunder. 


5DA. 1 [Rules made under this Act shall not be valid unless] : — 

(a) they are consistent with the laws for the time being in force in 
the 2 [States of Punjab and Delhi] ; 

( b ) they are published in the Official Gazette; 

3 * * * * * 

50B. 4 [The State Government] may, in making any rule under any 

of the powers conferred by this Act, attach to the breach of it, in addition 
to any other consequences that would ensue from such breach, a punishment 
on conviction before a Magistrate not exceeding six months’ imprisonment, 
or three hundred rupees fine, or both]. 

5 [51. All rules which 4 [the State Government] is empowered to issue 
under this Act, and all circulars issued by the **[High Court of Punjab], 
shall be republished from time to time by 4 [the State Government], and 
upon such republication* shall be arranged in the order of their subject- 
mat ier, and all such alterations or amendments as may have been made since 
the last preceding publication thereof* or may have become necessary or 
advisable, shall be embodied therewith, and upon such republication all such 
rules and circulars previously issued shall be repealed.] 

52. [Recovery oj advances made by Government .] Rep. by the 

Northern India Takkavi Act, 1<S/V ( X oj J 87V). 


1 bubs, by the A. O. 1937 for “All rules hereafter made by the L, G. under any 

power conferred ny this Act shall be subject to the control ot the G. G. in G. and 

no such rules shall be valid unless. The words “All” and “subject to the control of the 
G. U. in C. and no such rules shall be valid" were subs, by the Decentralization Art, 
1914 (4 ol 1914), for “No" and “valid 1 , respectively. 

-Subs, by the A. 0. 1950 for “Provinces of East Punjab and Delhi** which had been 
subs, by the A. O. 1948 lor “Punjab”. 

3 Cl. (e) of s. 50A rep. by the Decentralization Act, 1914 (4 of 1914). 

4 Subs, by the A. O. 1950 for “the Provincial Government" which had been suhs. bv 

the A. O. 1937 for “the L, G.’\ 

5 Subs, by the Punjab Laws (Amendment) Act, 1910 (Punjab 1 of 1910), for the 

original e. 51. • 

• Suha. by the A. 0. 1950 for “High Court of East Punjab" which had been subs, 

by the A. O. 1948 for “Chief Court". 


Existing 

rules. 


Conditions 
of validity 
of rules 
hereafter 
made 

under thia 
Act. 
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for breach 
of such 
rules. 


Republica- 
tion of 
rules and 
orders. 
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’SCHKIH'hK i. 

KnAH Ml-N'lS i)K(lARH) 1*0 UI* IN lURt'K. 

Explanation . — 'This "cTkhIuIc does not refer t<> any Vet which is in its 
terms applicable to the Punjab, or which has been extended to the Punjab 
by competent authority. 


No. and veai. 


Title. 


Kxtent to whirl* the 
enactment is in loro*. 


- Reg. I nt 1798 . \ Regulation to prevent Fraud and 'Hie whole. except io»i 

In just tec in Gouditiomil Sides <»l hand parts as i elate to 

under Deeds of bto-bil-wulfa. <u other interest. 

Deed'' of the same nature. 

4- >5s • 1 .5- >’ 

\ Regulation lor extending to the ><*< tioii" 7 and 8. 

H Stole I of Benares the Hates of 
Interest on future Loans and Pio- 
visions relative theieto. (untamed in 
Regulation W. 1798: also lot a 
general extension ot the peiiod fixed 
by Regulatidus I, 1798. and \XX1\ . 

1808. for the redemption of Mot usages 
and ( ondittnnal .'sales of baud, iindoi 
Deeds of bai-bil wuffa Kut< ubalcb. 
or other similar designation. 

A Regulation foi the ( 'on linement ol 1 he whole. 

Mate IVi<onris. 

Reg. XI of 1825 . A Regulation foi declaring the Rules 'Tin* whole. 

to be observed in determining Glaims 
to Lands gained b> alius ion or bv 

deielietion of a liver or the sea. 

* * * : * * *4 * * 

, . Hides fur tile < onset \an<:\ ol Forests I he whole, 

and Jungles in the Hill Districts of 
the Punjab Territories, sanctioned b> 
the Governor General in Council in 
letter of the Seeretai> to the Govern- 
ment of India. No. 1789, 2Pt \lav • 

1855. 


;t * *! A 

-Reg. XVII of 
1806. 


Reg. HI of 1818 . 


schedule ii. 

[ E N A( :r MEM’S Rk PICA I.K1). ] 

Rep. by the Second Repealing and . Intending .id. / ( >// <A’J7/ of 

WU\. 

1 As so mueh of Art -1 of 1872 as related to Bengal Regulations 5 of 1817 and 20 ol 
1825 and Acts 40 of 1858 and 17 ot 1861 was repealed by Arts 6 of 1878, 10 of 1882, 8 of 
1890 and 12 of 1891 t respectively, the* references to those Regulations and \ets in this 
Schedule are omitted. 

1 Sec the Transfer of Property Act. 1882 < I of 1882 1, ss. I, 2 and Sell. 

So much of the First Schedule as relates to Bengal State Offences Regulation. 1801 
(10 of 1804), was repealed by Act 4 of 1922. 

1 Subs, bv the A. 0. 1950. for ‘‘Province, 1 * 
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THE INDIAN CONTRACT ACT. 1872. 


C< KVTKXTS. 


PRJC VMRKK. 

Station s. 

1. Short title. 
Kxtcnt. 

( ommenccmenl . 


I *WKIJ M I N AK V. 


I nterpretation-clausc 


niAPriiR l 

( >k i m Com mi \n vuo\, \um.wu« am> Ri'\(h a rmx oi* 

Proposals. 

3. t oinmumcation. acceptance and re\ocation of proposals. 

-I. Communication \\ hen complete. 

5. Revocation of proposals and acceptances. 

(). Kc\ ovation how made. 

7. Acceptance must he absolute. 

<X. \cceptance b\ perlormmj* conditions, or recei\inj* consideration. 
( >. Promises. express and implied. 

OlAITKR II. . . 

( >1 C’ONTRAl I S, Vol DARt.K CONTRACTS AM) Voil) AcRFK Ml-NT?. 

10. W hat agreements are contracts. 

11. Who are competent to contract. 

12. W hat is a sound mind for l he purposes of contracting, 

13. “Consent” defined. 

Id. “Free consent” defined. 

15. “Coercion" d e f 5 n c < ] . 
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Sections. 

16. “Undue influence” defined. 

17. “Fraud” defined. 

18. 4 * JV! i srepresentat ion 4 ' defined . 

19. Voidability of agreements without free consent. 

* * 

19A. Power to set aside contract induced by undue influence. 

20. Agreement void where both parties are under mistake as to matter 

of fact. 

21. Effect of mistakes as to law. 

22. Contract caused by mistake of one party as to matter of fact. 

23. What considerations and objects are lawful, and what not. 


\ r o\d Agreements. 

24. Agreements void, if considerations and objects unlawful in part. 

25. Agreement without consideration void, unless — it is in writing and 

registered, 

or is a promise to compensate U i something done, 
or is a promise to pay a debt liar red by limitation law. 

26. Agreement in restraint of marriage void. 

27. Agreement in restraint of trade void. 

Saving of agreement not to carry on business of which good-will 
is sold. 

28. Agreements in restraint of legal proceedings void. 

Saving of contract to refer to arbitration dispute that may arise. 
Suits barred by such contracts. 

Saving of contract to refer questions that have already arisen. 

29. Agreements void for uncertainty. 

30. , Agreements by way of wager void. 

Exception in favour of certain prizes for horse-racing. 

Section 294A of the Indian Penal Code not affected. 
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CHAPTER III. 

Of Contingent Contracts. 


Sections. 

31. “Contingent contract** defined. 

32. Enforcement of contracts contingent on an event happening. 

33. Enforcement of contracts onctingent on an event not happening. 

34. When event on which contract is contingent to be deemed im- 

possible, if it is the future conduct of a living person. 

35. When contracts become void which are contingent on happening 

of specified event within fixed time. 

When contracts may be enforced which are contingent on specified 
event not happening within fixed time. 

36. Agreement contingent on impossible events void. 


CHAPTER IV. 

Of the Performance of Contracts. 

Contracts which must be performed . 

37. Obligation of parties to contracts. 

38. Effect of refusal to accept offer of performance. 

39. Effect of refusal of party to perform promise wholly. 

By whom Contracts must be performed . 

40. Person by whom promise is to be performed. 

41. Effect of accepting performance from third person. 

42. Devolution of joint liabilities. 

43. Any one of joint promisors may be compelled to perform. 

Each promisor may compel contribution. 

Sharing of loss by default in contribution. 

44. Effect of release of one joint promisor. 

45. Dcvojution of joint rights. 

Time and Place for Performance . 

46. Time for performance of promise where no application is to be 

mmic and no time is specified. 
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Sections. 

A7. Time and place for jierformance ot promise where time is sj>eci tied 
and no application to Ik* made. 

48. Application for performance on certain day to he at proper time 

and place. 

49. I Mace for performance of promise where no application to be made 

and no place li\ed for performance. 

50. Performance in manner or at time prescribed or sanctioned bv 

pr< >misee. 

I'crjormtiHcc of .Reciprocal Rnnniscs. 

51. Promisor not hound to perform, unless reciprocal promisee ready 

and willing to perform. 

52. Order of performance of reciprocal promises. 

53. Liability of party preventing (went on which contract is to take 

effect. 

54. Kffeet of defaitlt as to that promise which should he first pertonned. 

in contract, consisting of recipr'Kal promises. 

55. Idled <4 failure to pet form at fixed time m contract in which 

time is essential. 

ICffect of such failure when time is not essential. 

KtTect of acceptance of performance at time other than that 
agreed upon. 

59. Agreement to do impossible* act. 

Contract to do act afterwards becoming impossible or unlawful. 
Compensation for loss through non-performance of ad known to 
he iiit|x>Nsibic oi unlawful. 

57. Reciprocal promise to do tilings legal, and also other things illegal. 

58. Alternative promise, one branch being illegal. 

Appropriation oj Ray meats. 

* t> 

59. Application of payment where debt to he discharged is indicated. 

60* Application of payment where debt to he discharged is not 
indicated. 

61. Application of payment where neither party* appropriates, 
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C ontnu'ts tchirh i/<Vi/ no/ hr f t i'i m jonn<'(l . 

Si 'it ions. 

62. kffeet ul iiovalinn, rescission, ;uk 1 alteration of contract. 

63. Promisor may dispense with or re nit performance of promise. 

64. Consequences ol rescission of vo.dr nlc eontiact. 

65. <>bligation o| person who lias received advantage under void 

agreement or contract that becomes void. 

66. Mode ol comnumica ing or revoking rescission of voidable contra 't. 

6/. lifted ol neglect ol promisee to afford promisor reasonable facilities 
for performance. 

Cl! \PTKR V. 

t )j' ( Kk'r\iN !\ii mion's mi:u\(, tiiosl ( ui.vrr.h r.v Contrah. 

6<4 C laim for necessaries supplied to person incapable of contracting, 
or on his account. 

66. Reimbursement of person paying uumn due b\ another, in pay- 
ment of which he is interested. 

70. Obligation of person enjo\ ing benefit of non-grat nitons act. 

71. Responsibility of finder of {mods. 

72. Inability of person to whom money is paid or tiling delivered by 

mistake or under coercion. 

C 11 APTKR VI. 

Ok ink. CnNSKori'NrKs ok Ukkacii ok Contrut 

73 . Compensation for loss or damage caused by breach of contract. 

Compensation for failure to discharge obligation resembling those 
created hv contract. 

74. Compensation for breach of contract where penalty stipulated for. 

75. Party rightfully rescinding contract entitled to compensatioy. 
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CHAPTER VIL 
Sale of Goods. 


Sections. 

76 to 123. [. Repealed .] 


CHAPTER VIII. 

Of Indemnity and Guarantee. 

124. “Contract of indemnity” defined. 

125. Rights of indemnity-holder when sued. 

126. “Contract of guarantee,” “surety;” “principal debtor,” and 
“creditor.” 

127. Consideration for guarantee. 

128. Surety’s liability 

129. “Continuing guarantee.” 

130. Revocation of continuing guarantee, 

131. Revocation of continuing guarantee by surety’s death. 

132. Liability of two persons, primarilv liable, not affected by arrange- 
ment between them that one shall be surety on other’s default. 

133. Discharge of surety by variance in terms of contract. 

134. Discharge of surety by release or discharge of principal debtor. 

135. Discharge of surety when creditor compounds with, gives time 

to, or agrees not to sue, principal debtor. 

136. Surety not discharged when agreement made with third person 
to give time to principal debtor. 

137. Creditor’s forbearance to sue does not discharge surety. 

138. Release of one co-surety does not discharge others. 

139. Discharge of surety by creditor’s act or omission impairing surety’s 
eventual remedy. 

140. Rights of surety on payment or performance. 

141. Surety’s right to benefit of creditor’s securities. 

142. Guarantee obtained by misrepresentation invalid. 

143. Guarantee obtained by concealment invalid, 
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144. Guarantee on contract that creditor shall not act on it until co- 

surety joins. 

145. Implied promise to indemnify surety. 

146. Co-sureties liable to contribute equally. 

147. Liability of co-sureties bound in different sums. 

CHAPTER IX 
Of Bailment. 

148. “ Bailment,” “bailor” and “bailee” defined. 

149. Delivery to bailee how made. 

150. Bailor’s duty to disclose faults in goods bailed. 

151. Care to be taken by bailee. 

152. Bailee when not liable for loss, etc., of thing bailed. 

153. Termination of bailment bv bailee's act inconsistent with condi- 

tions. 

154. Liability of bailee making unauthorized use of goods bailed. 

155. Effect of mixture, with bailor’s consent, of bis goods with bailee's. 

156. Effect of mixture, without bailor's consent, when the goods can 

be separated. 

157. Effect of mixture, without bailor’s consent, when the goods can 

not be separated. 

158. Repayment, by bailor, of necessary excuses. 

159. Restoration of goods lent gratuitously. 

160. Return of goods bailed, on expiration of time or accomplishment 

of purpose, 

161. Bailee’s responsibility when goods are not duly returned. 

162. Termination of gratuitous bailment by death. 

163. Bailor entitled to increase or profit from goods bailed 

164. Bailor’s responsibility to bailee. • 

165. Bailment by several joint owners. 

166. Bailee not responsible on re-delivery to bailor without title. 
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Skctioxs. 

16/. Right til third person claiming goods hailed. 

168. Right finder of goods; 

may sue for specific reward offered. 

169. When fmder of thing common] v on sale niav sell it. 

170. Bailee’s particular lien. 

171. ( ieneral lien of hankers, factors, wharfingers, attorneys and policy- 

brokers. 

/Util me tits of Wedges. 

172. “ Pledge," “pawnor" and “pawner" dofitu <1. 

173. Pawnee's right r >f r^ainer. 

1/4. Pawnee not to retain for debt or promise* other than that for 
which goods pledged. 

Presumption in case of snh.se(|tient ad\ aiices 
175. Pawnee’s right as to extraordinary expense^ incurred. 

1 7f>. Pawnee's right where pawnor makes default. 

177. Defaulting pawnor’s right in redeem. 

178. Pledge by mercantile agent. 

178A. Pledge hy person in possession under voidable contract 
1 70. Pledge where pawnor lias only a limited interest. 

Suits by /toilers or Bailors against If rong-doers. 

180. Suit by bailor or bailee against wrong-doer. 

181. Apj>ortionment of relief or compensation obtained hy such suits. 

CliAPTRR X 
Ackncv. 

Appointment and Authority of rt gents. 

182. “Agent" and “principal" defined. 

183. Who may employ' agent. 

184. W ho may he an agent. 

1 85 . (A in siderai ion not neces sa r v . 

186. Agent's authority may be expressed or implied. 
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187. Definitions of express and implied authority. 

188. Extent of agent’s authority. 

189. Agent’s authority in ait emergency. 

Sub-agents. 

190. When agent cannot delegate. 

191. “Sub-agent” defined. 

192. Representation of principal by sub-agent properly appointed. 
Agent's responsibility for sub-agent. 

Sub-Agent's responsibility. 

193. Agent’s responsibility for sub-agent appointed without authority. 

194. Relation between principal and person duly appointed by agent 

to act in business of agency. 

195. Agent’s duty in naming such person. 

Ratification. 

196. Right of person as to acts done for him without his authority. 
Effect of ratification. 

197. Ratification nmy be expressed or implied. 

198. Knowledge requisite for valid ratification. 

199. Effect of ratifying unauthorized act forming part of a transaction. 

200. Ratification of unauthorized act cannot injure third person 

Revocation of Authority . 

201. Termination of agency. 

202. Termination of agency where agent has an interest in subject- 

matter. 

203. When principal may revoke agent's authority. 

204. Revocation where authority has been partly exercised. 

205. Compensation for revocation by principal, or renunciation by 

agent. 

206. Notice of revocation or renunciation. 
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Sections. 

207. R evocation and renunciation may be expressed or implied. 

208. When termination of agent's authority takes effect as to agent, 

and as to third persons. 

209. Agent's duty on termination of agency by principal's death or 

insanity. 

210. Termination of sub-agent's authority. 

Agent's duty to Principal. 

211. Agent's duty in conducting principal's business. 

212. Skill and diligence required from agent. 

213. Agent's accounts. 

214. Agent's duty to communicate with principal. 

215. Right of principal when agent deals, on his own account, in busi- 

ness of agency without principal's consent. 

216. Principal's right to benefit gained by agent dealing on his own 

account in business of agency. 

217. Agent’s right of retainer out of sums received on principal's 

account. 

218. Agent's duty to pay sums received for principal. 

219. When agent’s remuneration becomes due. 

220. Agent not entitled to remuneration for business mis-conducted. * 

221. Agent's lien on principal's property. 

Principal's Duty to Agent . 

222. Agent to be indemnified against consequences of lawful acts. 

223. Agent to be indemnified against consequences of acts done in 

good faith. 

224. Non-liability of employer of agent to do a criminal act. 

225. Compensation to agent for injury caused by principal's neglect. 
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Effect of Agency on Contract 'with third persons . 

Sections. 

226. Enforcement and consequences of agent’s contracts. 

227. Principal how far bound, when agent exceeds authority. 

228. Principal not bound when excess of agent’s authority is not 

separable. 

229. Consequences of notice given to agent. 

230. Agent cannot personally enforce, nor be bound by, contracts on 

behalf of principal. 

Presumption of contract to contrary. 

231. Rights of parties to a contract made by agent not disclosed. 

232. Performance of contract with agent supposed to be principal. 

233. Right of person dealing with agent personally liable. 

234. Consequence of inducing agent or principal to act on belief that 

principal or agent will be held exclusively liable. 

235. Liability of pretended agent. 

236. Person falsely contracting as agent not entitled to performance. 

237. Liability of principal inducing belief that agent’s unauthorized 

acts were authorized. 

238. Effect, on agreement, of misrepresentation or fraud by agent. 


CHAPTER XI 
Of Partnership. 
239 to 266. [ Repealed .] 


SCHED ULE . IRepealed .] 
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Preamble. 


Short title. 

Extent. 

Commence- 

ment 


( Preliminary ,) 

ACT No. IX of 1872 1 . 


[25th April , 1972.] 

THE INDIAN CONTRACT ACT, 1872. 


Whereas it is expedient to define and amend certain parts of the law 
relating to contracts; It is hereby enacted as follows: — 

Preliminary. 

1. This Act may be called the Indian Contract Act, 1872. 

It extends 2 to 3 [the whole of India except Part B States] ; and it shall 
come into force on the first day of September, 1872. 

4 * * * Nothing herein contained shall affect the 

provisions of any Statute, Act or Regulation not hereby expressly repealed, 
nor any usage or custom of trade, nor any incident of any contract, not 
inconsistent with the provisions of this Act. 


1 For the Statement of Objects and Reasons for the Bill which was based on a 
report of Her Majesty’s Commissioners appointed to prepare a body of substantive law 
for India, dated July 6th 1866, see Gazette of India, 1867, Extraordinary, p 34; for the 
Report of the Select Committee, see ibid , Extraordinary, dated 28th March, 1872; for 
discussions in Council, see ibid , 1867, Supplement, p. 1064; ibid, 1871, p. 313; and ibid, 
1872, p. 527. 

The chapters and sections of the Transfer of Property Act, 1882 (4 of 1882), which 
relate to contracts are, in places in which that Act is in force, to be taken as part of this 
Act — see Act 4 of 1882, s. 4. 

2 This Act has been declared to be in force in the Santhal Parganas by the Santhal 
Parganas Settlement Regulation (3 of 1872), s. 3; and in Panth Piploda by the Panth 
Piploda Laws Regulation, 1929 (1 of 1929), s. 2. 

It has been declared by notification under s. 3 (a) of the Scheduled Districts Act 
1874 (14 of 1874), to be in force in the Tarai of the Province of Agra — see Gazette of 
India, 1876, Pt. I, p. 505; and in the Districts of Hazaribagh, Lohardaga and Manbhum, 
and Pargana Dhalbhum and the Kolhan in the District of Singbhum — see Gazette of India, 
1881, Pt. I, p. 504. (The District of Lohardaga included at this time the present District 
of Palamau which was separated in 1894. The District of Lohardaga is now called the 
Ranchi District — see Calcutta Gazette, 1899, Pt. I, p. 44). 

It has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) 

It has been amended in C.P. by C.P. Act 1 of 1915 and in C.P. and Berar by C.P. 
& Bergr Act 15 of 1938. 

3 Subs, bv the A. O. 1950 for “all the Provinces of India” which had been subs, by 
the A. O. 1948 for “the whole of British India”. 

♦ The words ‘The enactments mentioned in the schedule hereto are repealed to the 
extent specified in die third column thereof but” rep. by the Repealing and Amending 
Act, 1914 (10 of 1914). 
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( Preliminary . Chapter /. — Of the Communication, Acceptance and 
Revocation of Proposals.) 

2* In this Act the following words and expressions are used in the Interpreia- 

. ' . . tion •clause, 

following senses, unless a contrary intention appears from the context: — 

(a) When one person signifies to another his willingness to do or 
to abstain from doing anything, with a view to obtaining the 
assent of that other to such act or abstinence, he is said to make 
a proposal : 

(b) When the poison to whom the proposal is made signifies his 
assent thereto, the proposal is said to be accepted. A proposal, 
when accepted becomes a promise : 

(c) The person making the proposal is called the “promisor/* and 
the person accepting the proposal is called the “promisee” : 

(d) When, at the desire of the promisor, the promisee or any other 
person has done or abstained from doing, or does or abstains 
from doing, or promises to do or to abstain from doing, some- 
thing such act or abstinence or promise is called a consideration 
for the promise : 

(c) Every promise and every set of promises, forming the considera- 
tion for each other, is an agreement : 

(f) Promises which form the consideration or part of the consideration 
for each other are called reciprocal promises : 

(g) An agreement not enforceable by law is said to be void : 

(h) An agreement enforceable by law is a contract : 

(i) An agreement which is enforceable by law at the option of one 
or more of the parties thereto, but not at the option of the other 
or others, is a voidable contract : 

(j) A contract which ceases to be enforceable by law becomes void 
when it ceases to be enforceable. 


CHAPTER I. 

Of the Communication, Acceptance and Revocation of Proposals. 

3. Ihe communication of proposals, the acceptance of proposals, and Communica- 
the revocation of proposals and acceptances, respectively, are deemed to be ^ *£cept- 
made by any act or omission of the party proposing, accepting or revoking nlmton 
by which he intends to communicate such proposal, acceptance or revocation, °* p, °P° 8a l s, » 
or which lias the effect of communicating it. • . 
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complete 


Revocation 
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ances. 
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(Chapter 1 . — Of the Communication , Acceptance and Revocation of 

Proposals .) 


4 . The communication of a proposal is complete when it comes to the 
knowledge of the person to whom it is made. 

The communication of an acceptance is complete, — 

as against the proposer, when it is put in a course of transmission to 
him, so as to be out of the power of the acceptor ; 

as against the acceptor, when it comes to the knowledge of the proposer. 

The communication of a revocation is complete, — 

as against the person who makes it, when it is put into a course of 
transmission to the person to whom it is made, so as to be out of the power 
of the person who makes it ; 

as against the person to whom it is made, when it comes to his knowledge. 


Illustrations. 

(а) A proposes, by letter, to sell a house to B at a certain price. 

The communication of the proposal is complete when B receives the letter. 

(б) B accepts A’s proposal by a letter sent by post. 

The communication of the acceptance is complete. — 

as against A, when the letter is posted; 
as against B, when the letter is received by A. 

(c) A revokes his proposal by telegram. 

The revocation is complete as against A when the telegram is despatched. It is 
complete as against B when B receives it. 

B revokes his acceptance by telegram. B’s revocation is complete as against B when 
the telegram is despatched, and as against A when it reaches him. 

5. A proposal may be revoked at any time before the communication 
of its acceptance is complete as against the proposer, but not afterwards. 

An acceptance may be revoked at any time before the communication 
of the acceptance is complete as against the acceptor, but not afterwards. 


Illustrations, 

A proposes, by a letter sent by ppst, to sell his house to B. 

B accepts the proposal by a letter sent by post. 

A may revoke his proposal at any time before or at the moment when B posts his 
letter of acceptance, but not afterwards. 

B may revoke his acceptance at any time before or at the moment when the letter 
eomaumcating it reaches A, but not afterwards. 
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( Chapter I. — Of the Communication , Acceptance and Revocation of 
Proposals . Chapter //. — Of Contracts, Voidable Contracts and Void 
Agreements ) . 


6. A proposal is revoked — Revocation 

how made. 

( 1 ) by the communication of notice of revocation by the proposer to 
to the other party ; 

(2) by the lapse of the time prescribed in such proposal for its 
acceptance, or, if no time is so prescribed, by the lapse of a 
reasonable time, without communication of the acceptance ; 

(3) by the failure of the acceptor to fulfil a condition precedent to 
acceptance ; or 

(4) by the death or insanity of the proposer, if the fact of his death 
or insanity comes to the knowledge of the acceptor before 
acceptance. 


7. In order to convert a proposal into a promise, the acceptance must — Acceptance 
( 1 ) be absolute and unqualified ; absolute* 


(2) be expressed in some usual and reasonable manner, unless the 
proposal prescribes the manner in which it is to be accepted. 
If the proposal prescribes a manner in which it is to be accepted, 
and the acceptance is not made in such manner, the proposer 
may, within a reasonable time after the acceptance is communicated 
to him, insist that his proposal shall be accepted in the prescribed 
manner, and not otherwise ; but if lie fails to do so, he accepts the 
acceptance. 


8. Performance of the conditions of a proposal, or the acceptance of Acceptance 
any consideration for a reciprocal promise which may he offered with a 

proposal, is an acceptance of the proposal. tions, or re- 

ceiving con- 
sideration. 


9. In so far as the proposal or acceptance of any promise is made in Promises, 
words, the promise is said to be express. In so far as such proposal or and 

acceptance is made otherwise than in words, the promise is said to be implied. 


CHAPTER II. 

Of Contracts, Voidable Contracts and Void Agreements. 


10. All agreements are contracts if they are made by the free consent What agree- 
of parties competent to contract, for a lawful consideration and with a lawful 
object, and are not hereby expressly declared to be void. 



Who are 
competent 
to contract 


What is a 
sound mind 
foi the pur- 
poses of 
contracting. 


"Consent* 

defined. 


"Free con- 
sent” de- 
fined. 


Contract [18T2 : Act IX 

(Chapter II — Of Contracts, Voidable Contracts and Void Agreements .) 

Nothing herein contained shall affect any law in force in ^Part A States 
and Part C States] and not hereby expressly repealed by which any contract 
is required to be made in writing 1 2 or in the presence of witnesses, or any law 
relating to the registration of documents. 

11 . Every person is competent to contract who is of the age of majority 
according to the law to which he is subject, 3 and who is of sound mind, and 
is not disqualified from contracting by any law to which he is subject. 

12. A person is said to be of sound mind for the purpose of making a 
contract if, at the time when he makes it, he is capable of understanding it 
and of forming a rational judgment as to its effect upon his interests. 

A person who is usually of unsound mind, but occasionally of sound 
mind, may make a contract when he is of sound mind. 

A person who is usually of sound mind, but occasionally of unsound 
mind, may not make a contract when he is of unsound mind. 


Illustrations . 

(а) A patient in a lunatic asylum, who is at intervals of sound mind, may contract 
during those intervals. 

(б) A sane man, who is delirious from fever or who is so drunk that he cannot 
understand the terms of a contract or form a rational judgment as to its effect on 
his interests, cannot contract whilst such delirium or drunkenness lasts. 

13 . Two or more persons are said to consent when they agree upon 
the same thing in the same sense. 

14. Consent is said to be free when it is not caused by — 

(1) coercion, as defined in section 15, or 

( 2 ) undue influence, as defined in section 16, or 

(3) fraud, as defined in section 17, or 

( 4 ) misrepresentation, as defined in section 18, or 

(5) mistake, subject to the provisions of sections 20, 21 and 22. 


1 Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the A. O. 
1948 for “British India.” 

2 Sea a. 25, infra; the Indian Copyright Act, 1914 (3 of 1914), s. 5 of the 
First .Schedule; the Apprentices Act, 1850 (19 of 1850), s. 8; the c Conveyance of 
Land Act, 1854 (31 of 1854), as. 14 and 18; the Garners Act, IMS (3 of 1865), 
ss. 6 and 7; the Merchant Shipping Act, 1894 (57 and 58 Viet., c. 60), s. £4, (Coll. 
Stat. Vol. II); the Imperial Bank of India Act, 1920 (47 of 1920), s. 21; the Indian 
Companies Act, 1913 (7 of 1913), ss. 5, 19, 35 and 88. 

*be Indian Majority Act, 1875 (9 of 1875). 
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XLV of 
I860. 


XLV of 
1860. 


XLV of 
1860. 


XLV of 
1860. 


Consent is said to be so caused when it would not have been given but 
for the existence of such coercion, undue influence, fraud, misrepresentation 
or mistake. 


15. “ Coercion ” is the committing, or threatening to commit, any act “(; oerc ion 
forbidden by the Indian Penal Code, or the unlawful detaining, or threatening defined, 
to detain, any propeity, to the prejudice of any person whatever, with the 
intention of causing any person to enter into an agreement. 

Explanation . — It is immaterial whether the Indian Penal Code is or is 
not in force in the place where the coercion is employed 


Illustration. 

A, on board an English ship on the high seas, causes B to enter into an agreement 
by an act amounting to criminal intimidation under the Indian Penal Code. 

A afterwards sues B for breach of contract at Calcutta. 

A has employed coercion, although his act is not an offence by the law of England, 
and although section 506 of the Indian Penal ('ode was not in force at the time when 
or place where the act was done. 

1 [16. (1) A contract is said to U* induced In “undue influence’* where “Undue 

the relations subsisting -between the parties are such that one of the parties 
is in a position to dominate the will of the other and uses that position to 
obtain an unfair advantage over the other. 

(2) In particular and without prejudice to the generality of the foregoing 
principle, a person is deemed to be in a position to dominate the will of 
another — 

8 „ - i 

(a) where he holds a real or apparent authority over the other or 
where he stands in a fiduciary relation to the other: or 

(b) where he makes a contract with a person whose mental capacity 
is temporarily or permanently affected by reason of age, illness, 
or mental or bodily distress. 

(3) Where a person who is in a position to dominate the will of another, 

enters into a contract with him, and the transaction appears, on the face of 
it or on the evidence adduced, to be unconscionable, the burden of proving 
that such contract was not induced by undue influence shall lie upon the 
person in a position to dominate the will of the other. , 

l Subs, by the Indian Contract Act Amendment Act, 1899 ( 6 of 1899), & 2, for the 
original s. 16. 
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defined. 
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Nothing in this sub-section shall affect the provisions of section 111 of I 
the Indian Evidence Act, 1872. 


Illustrations. 

(a) A having advanced money to his son, B, during his minority, upon B’s coming 
of age obtains, by misuse of parental influence, a bond from B for a greater amount 
than the sum due in respect of the advance. A employs undue influence. 

( b ) A, a man enfeebled by disease or age, is induced, by B’s influence over him 
as his medical attendant, to agree to pay B an unreasonable sum for his professional 
services. B employs undue influence. 

(c) A, being in debt to B, the money-lender of his village, contracts a fresh loan 
on terms which appear to be unconscionable. It lies on B to prove that the contract 
was not induced by undue influence. 

( d ) A applies to a banker for a loan at a time when there is stringency in the 
money market. The banker declines to make the loan except at an unusually high 
rate of interest. A accepts the loan on these terms. This is a transaction in the 
ordinary course of business, and the contract is not induced by undue influence. | 


17. “ Fraud ” means and includes any of the following acts committed 
by a party to a contract, or with his connivance, or by his agent, 1 with intent 
to deceive another party thereto or his agent, or to induce him to enter into 
the contract : — 

(1 ) the suggestion, as a fact, of that which is not true, by one who 
does not believe it to be true ; 

,2) the active concealment of a fact by one having knowledge or 
belief of the fact ; 

(3) a promise made without any intention or performing it; 

(4) any other act fitted to deceive ; 

(5) any such act or omission as the law specially declares to be 
fraudulent. 

Explanation. -Mere silence as to facts likely to affect the willingness 
of a person to enter into a contract is not fraud, unless the circumstances of 
the ease are such that, regard being had to them, it is the duty of the peison 
keeping silence to speak, 2 or unless his silence is, in itself, equivalent to 
speech. 


Illustrations. 

(a) A sells, by auction, to B, a horse which A knows to be unsound. A says nothing 

to B about the horse’s unsoumlnes*. This is not fraud in A. 

(b) B is A's daughter and has just come of age. Here, the relation between the 

paities would make it A’s duty to tell B if the horse is unsound. 

(c) B says to A — “If you do not deny it, I shall assume that tbe horse is sound.” 
A says nothing. Here, A’s silence is equivalent to speech. 

(d) A and B, being traders, enter upon a contract. A has private information 
of a change in prices which would affect B’s willingness to proceed with the contract. 
A is not hound to inform B. 


of 187Z 


1 Cf. s, 238, infra. 

2 See s. 143, infra. 
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{Chapter II. — Of Contracts , Voidable Contracts and Void Agreements.) 

18. “ Misrepresentation " means and includes — 

(1) the positive assertion, in a manner not warranted by the informa 
tion of the person making it, of that which is not true, though 
he believes it to be true ; 

(2) any breach of duty which, without an intent to deceive, gains 
an advantage to the person committing it, or any one claiming 
under him, by misleading another to his prejudice or to the 
prejudice of any one claiming under him ; 

^3) causing, however innocently, a party to an agreement to make a 
mistake as to the substance of the thing which is the subject of 
the agreement. 

19. When consent to an agreement is caused by coercion, l * * 

fraud or misrepresentation, the agreement is a contract voidable at the option 
of the party whose consent was so caused. 

A party to a contract, whose consent was caused by fraud or mis- 
representation, may, if he thinks fit, insist that the contract shall be performed, 
and that he shall be put in the position in which he would have been if the 
representations made had been true. 

Exception . — If such consent was caused by misrepresentation or by 
silence, fraudulent within the meaning of section 17, the contract, neverthe- 
less, is not voidable, if the party whose consent was so caused had the means 
of discovering the truth with ordinary diligence. 

Explanation. — A fraud or misrepresentation which did not cause the 
consent to a contract of the party on whom such fraud was practised, "'or-'ttf 
whom such misrepresentation was made, does not render a contract voidable. 

Illustrations. 

(a) A, intending to deceive B, falsely represents that five hundred maunds of 
indigo are made annually at A’s factory, and thereby induces B to buy the factory. 
The contract is voidable at the option of B. 

( b ) A, by a misrepresentation, leads B erroneously to believe that five hundred 
maunds of indigo arc made annually at A’s factory. B examines the accounts of the 
factory, which show that only four hundred maunds of indigo have been made. 
After this B buys the factory. The contract is not voidab’e on account of A’s mis- 
representation. 

(r) A fraudulently informs B that A’s estate is free from incumbrance. B thereupon 
buys the estate. The estate is subject to a mortgage. B may either avoid the contract, 
or may insist on its being carried out and the mortgage debt redeemed. 

( d) B, having discovered a vein of ore on the estate of A, adopts means to 
conceal, and does conceal, the existence of the ore from A. Through A’s ignorance 
B is enabled to buy the estate at an under-value. The contract is voidable at the 
option of A. .* 


1 The words “undue influence*, rep. by the Indian Contract Act 
1899 <6 of 1899), p 8 . 


Amendment Act, 


“Misrepre- 

sentation * 1 

defined. 


Voidability 
of agree- 
ments with- 
out free 
consent. 
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(<?) A is entitled to succeed to an estate at the death of B; B dies: C, having 
received intelligence of B s death, prevents the intelligence reaching A, and thus 
induces A to sell him his interest in the estate. The sale is voidable at tne option 
of A. 


Power to set 
aside con- 
tract 

induced by 

undue 

influence. 


Agreement 
void where 
both parties 
are under 
mistake a* 
to matter 
of fact. 


Effect of 
mistakes 
as to law. 


^lDA. When consent to an agreement is caused by undue influence, 
the agreement is a contract voidable at the option of the party whose consent 
was so caused. 

Any such contract may be set aside either absolutely or, if the party who 
was entitled to avoid it has received any benefit thereunder, upon such terms 
and conditions as to the Court may seem just. 

Illustrations. 

{a) A’s son has forged B’s name to a promissory note. B, under threat of prose- 
cuting A’s son, obtains a bond from A for the amount of the forged note. If B 
sues on this bond, the Court may set the bond aside. 

(b) A, a money-lender, advances Rs. 100 to B, an agriculturist, and, by undue 
influence, induces B to execute a bond lor Rs. 200 with interest at 6 per cent, per month. 
The Court may set the bond aside, ordering B to repay the Rs. 100 with such interest 
as may seem just. 1 

20. Where both the parties to an agreement are under a mistake as 
to a matter of fact essential to the agreement, the agreement is void. 

Explanation . — An erroneous opinion as to the value of the thing which 
forms the j-ubject-matter of the agreement is not to be deemed a mistake as to 
a matter of fact. 

Illustrations. 

( a) A agrees to «ell to B a specific cargo of goods supposed to be on its way from 
England to Bombay. It turns out that, before the day of the bargain, the ship conveying 
the cargo had been cast away and the goods lost. Neither party was aware of the facts. 
The agreement is void. 

(b) A agrees to buy from B a certain horse. It turns out that the horse was 
dead at the time of the bargain, though neither party was aware of the fact. The 
agreement is void. 

(c) A, being entitled to an estate foi the life of B, agrees to sell it to C. B 
was dead at the time of the agreement, hut both parties were ignorant of the fact. 
The agreement is void. 

21. A contract is not voidable because it was caused by a mistake as 
to any law in force in 2 [India] ; but a mistake as to a law not in force in 
2 [India] has the same effect as a mistake of fact. 

s* * ★ * * 

Illustration . 

A and B make a contract grounded on the arrow ous belief that a particular debt 
is barred by the Indian Law of Limitation: the contract is not voidable. 

****** 

1 Ins. by the Indian Contract Act Amendment Act, 1C99 (6 of 1 B99), n. 3. 

* The original words “British India” have successively been amended by the A. O, 
194B and the A. O. 1950 to read as above. 

3 Para. 2 as ins. bv the A. O. 1937 and as amended by the A. 0. 1948 was rep. by 
the A. O. 1950. 

4 The second illustration was rep. by the Repealing and Amending Act, 1917 (24 of 
1917), a, 3 and Scb. IL 
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22. A contract is not voidable merely because it was caused 
the parties to it being under a mistake as to a matter of fact. 


Contract 

by one of caused by 
mistake of 
one party 
as to matter 
of fact. 


What con- 

23. The consideration or object of an agreement is lawful, unless — it siderations 

is forbidden by law 1 : or and 

J are lawful 

. „ . and what 

is of such a nature that, if permitted, it would defeat the provisions of not. 
any law ; or 

is fraudulent ; or 


involves or implies injury to the person or property of another ; or 
the Court regards it as immoral, or opposed to public policy. 


In each of these cases, the consideration or object of an agreement is said 
to be unlawful. Every agreement of which the object or consideration is un- 
lawful is void. 


Illustrations. 

(a) A agrees to sell his house to B for 10,000 rupees. Here B’s promise to pay 
the sum of 10,000 rupees is the consideration for A’s promise to sell the house, and 
A’s promise to sell the house is the consideration for B's promise to pay the 10,000 rupees. 
These are lawful considerations. 

( h ) A promises to pay B 1,000 rupees at the end of six months; if C, who owes 
that sum to B, fails to pay it. B promises to grant time to C accordingly. Here the promise 
of each party is the consideration for the promise of the other party and they are 
lawful considerations. 

(c) A promises, for a certain sum paid to him by B, to make good to B the value 
of his ship if it is wrecked on a certain voyage. Here A’s promise is the consi- 
deration for B’s payment and B's payment is the consideration for A’s promise and 

these are lawful considerations. 

A promises to maintain B’s child and B promises to pav A 1,000 rupees yearly 
for the purpose. Here the promise of each party is the consideration for the promise 
of the other party. They are lawful considerations. 

(e) A, B and C enter into an agreement for the division among them of gains 
acquired. or to be acquired, by them by fraud. The agreement is void, as its object 
is unlawful. 

(/) A promises to obtain for B an employment in the public service, and B 
promises to pay 1,000 rupees to A. The agreement is void, as the consideration for 

it is unlawful. 

( g ) A, being agent for a landed proprietor, agrees for money, without the 

knowledge of his principal, to obtain for B a lease of land belonging to his principal. 
The agreement between A and B is void, as it implies a fraud by concealment by A, 
on his principal. 

( h ) A promises B to drop a prosecution which he has instituted against B for 
robbery, and B promises to restore the value of the things taken. The agreement is 
void, as its object is unlawful. 

( i ) A’s estate is sold for arrears of revenue under the provisions of an \ct of the 
Legislature, by which the defaulter is prohibited from purchasing the estate. B, 
upon an understanding with A, becomes the purchaser, and agrees to convey the 


1 See as. 26, 27, 28, 30, infra . 
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Agreements 
void, if 
considera- 
tions and 
objects un- 
lawful in 
part. 


Agreement 
•without con- 
sideration 
void, 

unless it is 
in writing 
and register- 
ed, or is a 
promise to 
compensate 
for some- 
thing done, 
or is a pro- 
mise to pay 
a debt 
barred 

by limitation 
law. 


estate to A upon receiving from him the price which B has paid. The agreement 
is void, as it renders the transaction, in effect, a purchase by the defaulter, and would 
so defeat the object of the law. 

(/) A, who is B’s mukhtar, promises to exercise his influence, as such, with B 
in favour of C, and C promises to pay, 1,000 rupees to A. The agreement is void, 
because it is immoral. 

(k) A agrees to let her daughter to hire to B for concubinage. The agreement 
is void, because it is immoral, though the letting may not be punishable under the 
Indian Penal Code. 


Void Agreements. 

24. If any part of a single consideration for one or more objects, or 
any one or any part of any one of several considerations for a single object, 
is unlawful, the agreement is void. 

Illustration. 

A promises to superintend, on behalf of B. a legal manufacture of indigo, and 
an illegal traffic in other articles. B promises to pay to A a salary of 10,000 rupees 
a year. The agreement is void, the object of A’s promise and the consideration for B’s 
promise being in part unlawful. 

25. An agreement made without consideration is void, unless — 

(1) it is expressed in writing and registered under the law for the time 
being in force for the registration of ^documents], and is made on account 
of natural love and affection between parties standing in a near relation to 
each other ; or unless 

(2) it is a promise to compensate, wholly or in part, a person who has 
alreaclv voluntanlv done comet Jr n^ for th A promisor, or something wlrch the 
ommisor was legally compellable to do, or unless 

(3) it is a promise, made in writing and signed by the person to be 
:harged therewith, or by his agent generally or specially authorized in that 
behalf, to pay wholly or in part a debt of which the creditor might have 
enforced payment but for the law for the limitation of suits. 

In any of these cases, such an agreement is a contract. 

Explanation 1 . — Nothing in this section shall affect the validity, as 
between the donor and donee, of any gift actually made. 

Explanation 2 . — An agreement to which the consent of the promisor 
is freely given is not void merely because the consideration is inadequate ; but 
the inadequacy of the consideration may be taken into account by the Court 
n determining the question whether the consent of the promisor was freely 
^iven. 


Illustrations. 

(a) A promises, for no consideration, to give to B Rs. 1,000. This is a void 
agreement. 


*Subs. by the Amending Act, 1891 (12 of 1891), for “assurances”. 


XLV of 
1860. 
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( b ) A, for natural love and affection, promises to give his son, B, Rs. 1,000. A 
puts his promise to B into writing and registers it. This is a contract. 

(c) A find B’s purse and gives it to him. B promises to give A Rs. 50. This 
is a contract. 

( d ) A supports B’s infant son. B promises to pa> A’s expenses in so doing. This 
is a contract. 

(|e) A ow r es B Rs. 1,000, but the debt is barred by the Limitation Act, A signs 
a written promise to pay B Rs. 500 on account of the debt. This is a contract. 

(/) A agrees to sell a horse worth Rs. 1,000 for Rs. 10. A’s consent to the 
agreement was freely given. The agreement is a contract notwithstanding the inadequacy 
of the consideration. 

(g) A agrees to sell a horse worth Rs. 1,000 for Rs. 10. A denies that his consent 
to the agreement was freely given. 

The inadequacy of the consideration is a fact which the Court should take into 
account in considering whether or not A’s consent was freely given. 


26. Every agreement in restrain of the 
than a minor, is void. 


marriage of any person, other Agreement 

in restraint 
of marriage 
void. 


27. Every agreement by which any one is restrained from exercising Agreement 
a lawful profession, trade or business of any kind, is to that extent void. 1 " trade 1 " 1 


Exception 1 . — One who sells the good-will of a business may agree with having °f 

. t . . r . ..... . . . . c . agreement 

the buyer to refrain from carrying m a similar business, within specified nol l0 carry 

local limits, so long as the buyer, or any person deriving title to the good- °J business 

will from him, carries on a like business therein : Provided that such limits good-will 

appear to the Court reasonable, regard being had to the nature of the is s °bf. 

business. 

] ife * * * 

28. Every agreement, by which any party thereto is restricted Agreements 
absolutely from enforcing his rights under or in respect of anv contract, by 
the usual legal proceedings in the ordinary tribunals, or which limits the time ceedings 
within which he may thus enforce his rights, is void to that extent. V(m *‘ 

Exception 1 . — This section shall not render illegal a contract by which Saving of 
two or more persons agree that any dispute which may arise between them t0 

in respect of any subject or class of subjects shall be referred to arbitration, arbitration 
and that only the amount awarded in such arbitration shall be recoverable ^ a y Ut ® ri l ^ at 
in respect of the dispute so referred. 


1 Exceptions 2 and 3 relating to agreements between partners upon, or in anti- 
cipation of, dissolution of partnership and during continuance of partnership, res- 
pectively, rep. by the Indian Partnership Act, 1932 (9 of 1932), s. 73 and Sch. II. 
See now ss. 11 (2) and 36 (2) of that Act. * 
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Suits barred 
hv such 
Contracts. 


Saving of 

contract to 

refer 

questions 

that have 

already 

arisen. 

Agreements 

void for 

uncertainty. 


Agreements 
by way of 
wager void. 


Exception 
favour of 
certain 
prizes 
for horse- 
racing. 


1 When such a contract has been made , a suit may be brought for its 
specific: performance , and if a suit , other than for such specific performance, 
or for the recovery of the amount so awarded , is brought by one party to 
such contract against any other such party in respect of any subject which 
they have so agreed to refer, the existence of such contract shall be a bar to 
the suit. 


Exception 2. — Nor shall this section render illegal any contract in 
writing, by which two or more persons agree to refer to arbitration any 
question between them which has already arisen, or affect any provision of 
any law in force for the time being as to references to arbitration. 2 

29. Agreements, the meaning of which is not certain, or capable of 
being made certain, are void. 


Illustrations. 

(a) A agrees to sell to B “a hundred tons of oil.** There i9 nothing whatever 

to .show what kind of oil was intended. The agreement is void for uncertainty. 

( b ) A agrees to sell to B one hundred tons of oil of a specified description, known 
as an article of commerce. There is no uncertainty here to make the agreement 

void. 

(c) A, who is a dealer in cocoanut*oil only, agrees to sell to B “one hundred tons 
of oil.’* The nature of A’s trade affords an indication of the meaning of the words, 
anr A has entered into a contract for the sale of one hundred tons of cocoanut-oil. 

( d ) A agrees to sell B “all the grain in my granary at Ramnagar”. There is 

no uncertainty here to make the agreement void. 

(e) A agrees to sell to B “one thousand maunds of rice at a price to be fixed by 
C.* As the price is capable of being made certain, there is no uncertainty here to 
mate the agreement void. 

(/) A agrees to sell to B “my white horse for rupees five hundred or rupees one 

thousand.” There is nothing to show which of the two prices wa9 to be given. The 

agi cement is void. 


30. Agreements by way of wager are void ; and no suit shall be 
brought for recovering anything alleged to be won on any wager, or entrusted 
to any person to abide the result of any game or other uncertain event on 
which any wager is made. 

This section shall not be deemed to render unlawful a subscription, or 
contribution, or agreement to subscribe or contribute, made or entered into 
for or toward any plate, prize or sum of money, of the value or amount of five 


l The second clause of exception 1 to section 28 was repealed by the Specific 
Reief Act, 1877 (1 of 1877). The clause is, however, printed here in italics, because 
the Contract Act is in force in certain Scheduled Districts to which the Specific Relief 
Ae. does not apply. 

*C/. the Arbitration Act, 1940 (10 of 1940), and the Indian Companies Act, 1913 
(7 of 1913), s* 152. 
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hundred rupees 01 upwards, to he awarded to the winner or winners of any 
hor.Ne race* 

Nothing in this section shall he deemed to legalize any transaction 
connected with horse-rating, to which the provisions of section 294A of the 
Indian Penal Code apply. 


CHAITKR 111 

Of Contingent Contracts. 

31. A “contingent contract” is a contract to do or not to dc some 
thing, if some event, collateral to such contract, does or does not happen. 

Illustration. 

A contracts to pay B Rs. 10.000 if B’s house is burnt. This is a contingent 
contract. 


32. Contingent contracts to do or not to do anything if an uncertain 
future event happens cannot be enforced by law unless and until that event 
has happened. 

If the event becomes impossible, such contracts become void. 


Illustrations. 

(a) A makes a contract with B to buy B’s horse if A survives ('.. This contract 
cannot he enforced by law unless and until C dies in A’s lifetime. 

( b ) A makes a contract with B to sell a horse to B at a specified price, if C,, to 
whom the horse has been offered, refuses to buy him. The contract cannot be enforced 
by law unless and until C refuses to buy the horse. 

(c) A contracts to pay B a sum of money when B marries C. C dies without being 
married to B. The contract becomes void. 

33. Contingent contracts to do or not to do anything if an uncertain 
future event does not happen can be enforced when the happening of that 
event becomes impossible, and not before. 

Illustration. 

. A agrees to pay B a sum of money if # certain ship does not return. The ship 
is sunk. The contract can be enforced when the ship sinks. 


Section 294 A 
of the 

Indian Penal 
Code not 
affected. 


“Contingent 

contract” 

defined. 


Enforcement 
of contracts 
contingent 
on an event 
happening. 


Enforcement 
of contracts 
contingent on 
an event not 
happening. 


*C/. the Gaming Act (8 and 9 Viet., c. 109), s. 18. 

i 
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When event 34. If the future event bit which a contract is contingent is the way 
eontrart ^is 111 a P crs0n "ill act at an unspecified time, the event shall be considered 

contingent to to become impossible when such person does anything which renders it 
impossible** impossible that he should so act within any definite time, or otherwise than 
if it is the under further contingencies, 
future con- 
duct of a Illustrations. 

ivmg person. ^ agrees to pay B a sum of money if B marries C. 

C marries D. The marriage of B to C must now be considered impossible* although 
it is possible that 1) may die and that may afterwards marry B. 


When con- 
tracts become 
void which 
are contin- 
gent on 
happening 
t)f specified 
t vent within 
fixed lime. 

When con- 
tracts may 
be enforced 
which are 
contingent 
on specified 
even not 
Happening 
within fixed 
trine. 


33. Contingent contracts to do or not to do anything h a specified 
uncertain event happens within a fixed time become void if, at the expiration 
of the time fixed, such event has not happened, or if. l>efore the time fixed, 
such event becomes impossible 


Contingent contracts to do or not to do anything if a sjtecified uncertain 
event does not hap]>cn within a fixed time may be enforced bv law when the 
time fixed has expired and such event lias not happened or, Itcfore the time 
fixed has expired, if it Incomes certain that such event will not happen. 

Illustration. 

(a) A promises to pay B a sum of money if a certain ship returns within a year. 
The contract may be enforced if the ship returns within the year, and because void 
if the ship is burnt within the year. 

( h ) A promises to pay B a sum of money if a certain ship does not return within 
a year. The contract may be enforced if the ship does not return within the year, or 
is burnt within the year. 


Agreement 36. Contingent agreements to do or not to do anything, if an impossible 

on" impossible Pvent happens, are void, whether the impossibility of the event is known or 
events void, not to the parties to the agreement at the time when it is made. 


Illustrations. 

(a) A agrees to pay B 1,000 rupees if two straight lines should enclose a space. 
The agreement is void. 

(h) A agrees to pay B 1,000 rupees if B will marry A’s daughter C. C was dead 
at the time of the agreement. The agreement is void. 


CHAPTER IV. 

Of the Performance of Contracts. 

Contracts which must he performed . 

Obligation ' 37. The parties to a contract must either perform, or offer to perform, 
of partial) ^ j respective promises, unless such performance is dispensed with or 

to contract*. 1 * , . . . A . • 

excused muter the provisions of this Act, or of any other law. 
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lis 


Promises bind the representatives of the promisors ill case of the death 
of such promisors before performance, unices a contrary intention appears 
from the contract* 


Mustratidns: 

(a) A promise** lo delis ei good* to B on a certain day on payment of Rs. ]„000. 
A dies before that day. A’* rr presentatives are bound to deliver tbe goods to B, and 
B is bound to pay the Rs. 1,000 to A’s representative^. 

(b) A promises to paint a picture for B by a certain day, at a certain price. A 
dies before the day. The contract cannot be enforced either by Vs representative* 
or by B. 


#8. Where a promisor has made an offer of performance to the feflect of 

promisee, and the offer lias not been accepted, the promisor is not responsible accept offer 

for non-performance, nor does he thereby lose bis rights under the contract, of per- 
formance. 

Kvery such offer must fulfil the following conditions : — 

(1) it must be unconditional ; 

(2) it must be made at a proper time and place, and under such 

circumstances that the person to whom it is made may have a reasonable 

opportunity of ascertaining that the person by whom it is made is able and 
willing there and then to do the whole of what he is hound by his promise 
to do : 


(3) if the offer is an offer to deliver anything* to the promisee, the 
promisee must have a reasonable opportunity of seeing that the thing offered 
is the thing which the promisor is hound by bis promise to deliver. 


An offer to one of several joint promisees lias the same legal conse- 
quences as an offer to all of them. 

Illustration. 

A contracts to deliver to B at his warehouse, on the* 1st March, 1873, 100 bales of 
cotton of a particular quality. In order to make an offer of a performance with the 
effect stated in this section, A must bring the cotton to B’s warehouse, on the 
appointed day, under such circumstance* that B may have a reasonable opportunity 
of satisfying himself that the thing offered is cotton of the quality contracted for, and 
that there are 100 hales. 


39. When a party to a contract has refused to perform, or disabled Effect of 

himself from performing, his promise in its entirety, the promisee mav put 

1 * * . 1 party to 

an end to the contract, unless he has signified, by words or conduct, his perfoim 


acquiescence m its continuance. 


promise 

wholly. 


Illustrations . 


(a) A, a singer, enters into a contract with B. the manager of a theatre, to sing 
at his theatre two nights in every week during the next two months, and B engages 
to pay her 100 rupees for each night’s performance. On the sixth night A wilfully 
absents herself from the theatre. B is at liberty to put an end to tbe contract. • 
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( b ) A, a singer, enters into a contract with B, the manager of a theatre, to sing 
at his theatre two nights in every week during the next two months, and B engages 
to pay her at the rate of 100 rupees for each night. On the sixth night A wilfully 
absents herself. With the assent of B, A sings on the seventh night. B has 
signified his acquiescence in the continuance of the contract, and cannot now put 
an end to it, but is entitled to compensation for the damage sustained by him through 
A’s failure to sing on the sixth night. 


By whom Contracts must be performed. 

Person hy 40. If it appears from the nature of the case that it was the intention 

whom pro* 0 f ^e parties to any contract that any promise contained in it should be 
mise is to Dc , , . 

performed, performed by the promisor himself, such promise must be performed by the 
promisor. In other cases, the promisor or his representatives may employ 
a competent person to perform it. 


Illustrations. 

(a) A promises to pay B a sum of money. A may perform this promise, either 
by personally paying the money to B or by causing it to be paid to B by another; 
and, if A dies before the time appointed for payment, his representatives must perform 
the promise, or employ some proper person to do so. 

(b) A promises to paint a picture for B. A must perform this promise personally. 


Effect of 41. When a promisee accepts performance of the promise from a third 

performance P 61 * 5011 ’ carm °t afterwards enforce it against the promisor, 
from third 
person. 


Devolution 
of joint 
liabilities. 


42. When two or more persons have made a joint promise, then, unless 
a contrary intention appears by the contract, all such persons during their 
joint lives, and after the death of any of them, his representative jointly with 
the survivor or survivors, and after the death of the last survivor, the re- 
presentatives of all jointly, must fulfil the promise. 


Any one of 43. When two or more persons make a joint promise, the promisee 
joint pro* niay j n the absence of express agreement to the contrary, compel any 1 [one 
{^compelled or more] of such joint promisors to perform the whole of the promise, 
to perform. 

Each pro- Each of two or more joint promisors may compel every other joint 

minor may promisor to contribute equally with himself to the performance of the 

compel con- r 4 . . .. , , 

tribution. promise, unless a contrary intention appears from the contract. 


Sharing, of' If any one of two or more joint promisors makes default in such 
fault contribution, the remaining joint promisors must bear the loss arising from 
contribution, such default in equal shares. 


* *Sttb& by the Amending Act, 1891 (12 of 1891), for “on©*. 




1872 : Act IX] 


Contract 


117 


(Chapter IV . — Of the Performance of Contracts.) 

Explanation. — Nothing in this section shall prevent a surety from 
recovering from his principal, payments made by the surety on behalf of the 
principal, or entitle the principal to recover anything from the surety on 
account of payments made by the principal 

Illustrations. 

(а) A, B and C jointly promise to pay D 3,000 rupees. D may compel either 
A or B or C to pay him 3,000 rupees. 

(б) A, B and C jointly promise to pay D the sum of 3,000 rupees. C is com- 
pelled to pay the whole. A is insolvent, but his assets are sufficient to pay one-half 
of his debts. C is entitled to receive 500 rupees from A’s estate, and 1,250 rupees 
from B. 

(c) A, B and C are under a joint promise to pay D 3,000 rupees. C is unable to 
pay anything, and A is compelled to pay the whole. A is entitled to receive 1,500 
rupees from B. 

( d ) A, B and C are under a joint promise to pay D 3,000 rupees, A and B being 
only sureties for C. C fails to pay. \ and B are compelled to pay the whole sum. 

They are entitled to recover it from C. 

44. Where two or more persons have made a joint promise, a release Effect of 
of one of such joint promisors by the promisee does not discharge the other ^e^join! 
joint promisor or joint promisors ; neither does it free the joint promisors so promisor, 
released from responsibility to the other joint promisor or joint promisors. 1 


4fi. When a person has made a promise to two or more persons jointly, pevolu- 
then, unless a contrary intention appears from the contract, the right to claim °* 
performance rests, as between him and them, with them during their joint rights, 
lives, and, after the death of any of them, with the representative of such 
deceased person jointly with the survivor or survivors, and, after the death 
of the last survivor, with the representatives of all jointly. 2 

Illustration. 

A, in consideration of 5,000 rupees, lent to him by B and C, promises B and C 
jointly to repay them that sum with interest on a day specified. B dies. The right 
to claim performance rests with B’s representative jointly with C during C’s life, and 
after the death of C with the representatives of B and C jointly. 

Time and Place for Performance. 

46. Where, by the contract, a promisor is to perform his promise with- Time for 

out application by the promisee, and no time for performance is specified, the Pjr r * orma . noe 

engagement must be performed within a reasonable time. where 0 ™™* 

application 

Explanation. — The question “ what is a reasonable time ” is, in each a ® d 

particular case, a question of fact. no time is 

• specified. 


1 See s. 138, infra . 

2 For an exception to s. 45 in case of Government securities, see the Indian Securities 
Ac|, 19?0 (10 of 1920), s. 4- 
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Time and 
place for 
performance 
of promise 
where time 
is specified 
and no , 
application 
to be made. 


Application 
for perform- 
ance on 
certain day 
to be at 
proper time 
and place. 


Place for 
performance 
of promise 
where no 
application 
to be made 
and no 
place fixed 
for per- 
formance. 


Performance 
in manner 
or at time 
prescribed 
or 

sanctioned 

by 

promisee. 


(Chapter IV . — Of the Performance of Contracts.) 

47. When promise is to be performed on a certain day, and the promisor 
has undertaken to perform it without application by the promisee, the 
promisor mav perform it at any time during the usual hours of business on 
such day and at the place at which the promise ought to be performed. 


Illustration. 

A promises to deliver goods at B’s warehouse on the first January. On that day 
A brings the goods to B’s warehouse, but after the u«ttal hour for closing it, and they 
are not received. A has not performer] his promise. 

48. When a promise is to be performed on a certain day, and the 
promisor has not undertaken to perform it without application by the 
promisee, it is the duty of t lit* promisee to apply for performance at a proper 
place and within the usual hours of business. 

Explanation . — The question “ what is a proper time and place ” is, in 
each particular case, a question of fact. 

40. When a promise is to he performed without application by the 
promisee, and no place is fixed for the performance of it. it is the duty of 
the promisor to apply to the promisee to appoint a reasonable place for the 
performance of the promise, and to perform it at such place. 


Illustration . 

A undertakes to deliver a thousand maunds of jute to B on a fixed day. A rnu>t 
apply to B to appoint a reasonable place for the purpose of torching it, and must 
deliver it to him at such place. 

50. The performance of any promise may he made in any manner, 
or at any time which the promisee prescribes or sanctions. 


Illustrations. 

(a) B owes A 2,000 rupees. A desires B to pay the amount to A*s account with 
C, a banker. B, who also hanks with C, order the amount to be transform! from 
his account to AV credit, and this is done by C. Afterwards, and before A knows of 
the transfer, C fails. There has been a good payment by B. 

(b) A and B are mutually indebted. A and B settle an account by setting off 
one item against another, and B pays A the balance found to be due from him upon 
such settlement. This amounts to a payment by A and B, respectively, of the sums 
which they owed ta each other. 

(c) A owes B 2,000 rupees. B accepts some of A*s goods in reduction of the debt. 
The delfvery of goods operates as a part payment. 

( d ) A desires B, who owes him Rs. 100, to send him a note for Rs. 100 by post. 
The, debt is discharged as soon as B puts into the post a letter containing the note duly 
addressed to A, 
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(Chapter IV. — Oj the Performance of Contracts.) 

Performance of Reciprocal Promises. 

51* When a contract consists of reciprocal promises to he siniulate- 
otisly performed, no promisor need perform his promise unless the promisee 
is ready and willing to perform his reciprocal promise, 

Illustrations. 

(a) A and B contract that A shall deliver goods to B to he paid lor hy B on 
delivery. 

A need not deliver the goods, unless B ready and willing to pay for the goods 
on delivery. 

B need not pay for the goods, unless A is ready and willing to deliver them on 
payment. 

(b) A and B contract that A shall deliver goods to B at a pi ice to he paid hv 
instalments, the first instalment to he paid on delivery. 

A need not deliver, unless B is readv and willing to pay the first instalment on 
delivery. 

B need not pay the first instalment, unless A is ready and willing to deliver the goods 
on payment of the first instalment. 

52, Where the order in which reciprocal promises an* to he performed 
is expressly fixed bv the contract, they shall be performed in that order; and. 
where the order is not expressly fixed by the contract, they shall he performed 
in that order which the nature of the transaction requires. 


Promisor not 
hound to per- 
form, unless 
reciprocal 
promisee 
ready and 
willing to 
perform; 


Older of per- 
formance of 
reciprocal 
promises. 


Illustrations. 

(a) A and R contract that A shall build a house foi B at a fixed price. A’s 

promise to build the house must he performed before B's promise to pay for it. 

(b) A and B contract that A shall make oxer his slork-in-trade to B at a fi\'*d 

pi ice, and B promises to give security for the payment for the money. A\« promise 
need not he performed until the security is given, for the nature of the transaction 
requires that A should have security before he delivers up his stock. 

53. When a contract contains reciprocal promises, and one party to Liability of 

. . ' party pre- 

tile contract prevents the other from performing his promise, the contract venting 
becomes voidable at the option of the party so prevented ; and he is entitled event on 

. ^ i , . . whi«'h the 

to compensation J from* the other party for any loss which he may sustain in r0 ntract is to 
consequence of the non-performance of the contract. ta ^ c effect. 

Illustration. 

A and B contract that B shall execute certain work for \ for a thousand rupees, 

B is ready and willing to execute the work accordingly, hut A prevents him front 
doing so. The contract is voidable at the option of B; and, if he elects to rescind it, 
he is entitled to recover from A compensation for any loss which he has incurred 
hy its non-performance. 

54. When a contract consists of reciprocal promises, such that one of Effect of dr- 
them cannot be performed, or that its performance cannot be claimed till* the t £at promise 
other has been performed, and the promisor of the promise last mentioned which should 


1 See s. 73, w/rq, 
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he first per- 
formed, in 
contract con- 
sisting of 
reciprocal 
promises. 


Effect of 
failure to 
perform at 
fixed time, 
in contract 
in which 
time is 
essential. 


Effect of 
such failure 
when time 
is not 
essential. 


Effect of ac - 
ceptance of 
performance 
at time 
other than 
that agreed 
upon. 


Agreement 
to do impos- 
sible act. 


(Chapter IV. — Oj the Performance of Contracts.) 

fails to perform it, such promisor cannot claim the performance of the 
rec’procfil promise, and must make compensation to the other party to the 
contract for any loss which such other party may sustain by the non-pet- 
formancc of the contract. 


Illustrations. 

(a) A hires BV ship to take in and convey, from Calcutta to the Mauritius, 

a cargo to be provided by A, R receiving a certain freight for its conveyance. A does 

not provi le any cargo for the ship. A cannot claim the performance of B’s promise, 

and must make compensation to B for the loss which B sustains by the non-performance 
of the contract. 

( b ) A contracts with B to execute certain builder's work for a fixed price, B 
supplying the scaffolding and timber necessary for the work. B refuses to furnish 
any scaffolding or timber, and the work cannot be executed. A need not execute 
the work and B is hound to make compensation to A for any loss caused to him by 
the non-performance of the contract. 

(c) A contracts with B lo deliver to him. at a specified price, certain mer- 

chandise on hoard a ship which cannot arrive for a month, and B engages to pay 
for the merchandise within a week from the date of the contract. B does not pay 
within the week. A's promise to deliver need not he performed, and B must make 
compensation. 

(d) A promises B to sell him one hundred hales of merchandise, to be delivered 
next day, and B promises A to pay for them within a month. A does not deliver 
according to his promises. B’s promise to pay need not he performed, and A must 
make compensation. 

55. When a party to a contract promises to do a certain thing at or 
before a specified time, or certain things at or before specified times, and 
fails to do any such thing at or before the specified time, the contract, or so 
much of it as has not been performed, becomes voidable at the option of the 
promisee, if the intention of the parties was that time should be of the 
essence of the contract. 

If it was not the intention of the parties that time should be of the 
essence of the contract, the contract does not become voidable by the failure to 
do such thing at or before the specified time ; but the promisee is entitled 
to compensation from the promisor for any loss occasioned to him by such 
failure. 

If, in case of a contract voidable on account of the promisor’s failure 
to perform his promise at the time agreed, the promisee accepts performance 
of such promise at any time other than that agreed, the promisee cannot 
claim compensation for any loss occasioned by the non-performance of the 
promise at the time agreed, unless, at the time of such acceptance he gives 
notice to the promisor of his intention to do so. 1 


50. 


An agreement to do an act impossible in itself is void. 


* €f. 88. 62 and 63, infra t 
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A contract to do an act which, after the contract is made, becomes Contract to 
impossible, or, by reason of some event which the promisor could not a£ e ^ l an j 8 
prevent, unlawful, becomes void when the act becomes impossible or becoming 

"**«•' as? “ 


Where one person has promised to do something which he knew, or, 
with reasonable diligence, might have known, and which the promise did through non- 
not know to be impossible or unlawful, such promisor must make compen- o^act^nown 
sation to such promisee for any loss which such promisee sustains through to he impos- 
the non-performance of the promise. lawful? 1 ^ 


Illustrations. 

(a) A agrees with B to discover treasure by magic. The agreement is void. 

(b) A and B contract to marry each other. Before, the time fixed for the marriage, 

A goes mad. The contract becomes void. 

(c) A contracts to marry B, being already married to C, and being forbidden 
by the law to which he is subject to practise polygamy. A must make compensation 
to B for the loss caused to her by the non-performance of his promise. 

( d ) A contracts to take in cargo for B at a foreign port. A’s Government after- 
wards declares war against the country in which the port is situated. The contract 
becomes void when war is declared. 

(e) A contracts to act at a theatre for six months in consideration of a sum, paid 

in advance by B. On several occasions A is too ill to act. The contract to act on 

those occasions becomes void. 


57. Where persons reciprocally promise, firstly, to do certain things Reciprocal 
« . , lit i, i , promise to 

which are legal, and, secondly, under specified circumstances to do things 

certain other things which are illegal, the first set of promises is a contract, l p ,8 a b an< * 

, . r als ° ° ther 

but the second is a void agreement. things 

Illustration. illegal. 

A and B agree that A shall sell B a house for 10,000 rupees, but that, if B uses 
it as a gambling house, he shall pay A 50,000 rupees for it. 

The first set of reciprocal promises, namely, to sell the house and to pay 10,0001 
rupees for it, is a contract. 

The second set is for an unlawful object, namely, that B may use the house as a 
gambling house, and is a void agreement. 


58. In the case of an alternative promise, one branch 
and the other illegal, the legal branch alone can be enforced. 

Illustration. 


of which is legal Alternative 
promise, 
one branch 
being illegal. 


A and B agree that A shall pay B 1,000 rupees for which B shall afterwards deliver 
to A either rice or smuggled opium. 

This is a valid contract to deliver rice, and a void agreement as to the opium. 


Appropriation of Payments. 

59. Where a debtor, owing several distinct debts to one person, .makes Application 
a payment to him, either with express intimation, or under circumstances where’Teb? 


i See s. 65, infra. See also the Specific Relief Act, 1877 (1 of 1877), g. 13, 
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Effect of 
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Promisee 

may 
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formance 
of promise, 


(i Chapter IV. — 0} the Performance oj Contracts .) 

implying that the payment is to he applied to the discharge of some particular 
debt, the payment, if accepted, must be applied accordingly. 


Illustrations. 

(a) A owes B, among other debts, 1,000 rupees upon a promissory note which falls 
due on the first June. He owes B no other debt of that amount. On the first June 
A pays to B 1,000 rupees. The payment is tu be applied to the discharge of the 
promissory note. 

( b ) A owes to B, among other debts the sum of 567 rupees. B writes to A and 
demands payment of thi* sum. A sends to B 567 rupees. This payment is to be 
applied to the discharge of the debt ol which B had demanded payment. 


60. Where the debtor lias omitted to intimate and there are no other 
circumstances indicating to which debt tire payment is to he applied, the 
creditor may apply it at his discretion to any lawful debt actually due 
and payable to him from the debtor, whether its r.eeo\ery is or is not barred 
hv the law in force for the time being as to the limitation of suits. 


61. Where neither party makes any appropriation the payment shall he 
applied in discharge of the debts in order of time, whether they are or are 
not barred by the law in force for the time being as to the limitation of suits. 
If the debts are of equal standing, the payment shall be applied in discharge 
of each proportionally . 

Contracts which need not be performed. 

62. If the parties to a contract agree to substitute a new contract for it, 
or to rescind or alter it, the original contract need not be performed. 


Illustrations. 

(«) A owes money to B under a contract. It is agreed between A, B and C that 
B shall thenceforth accept f . as Ins debtor, instead of A. The old debt of A to B 
is at an end, and a new debt from C to B has been contracted. 

(b) A owes B 10,000 rupees. A enters into an arrangement with B, and gives 

B a mortgage of bis (A’s) estate for 5,000 rupees in place of the debt of 10,000 

rupees. This is a new contract and extinguishes the old. 

( c ) A owes B 1,000 rupees under a contract. B owes C 1,000 rupees. B orders 

A to credit (’. with 1,000 rupees in his books, but C does not assent to the arrange- 
ment. B still owes C 1,000 rupees, and no new contract has been entered into. 


63. Every promisee may dispense with or remit, wholly or in part, the 
performance of the promise made to him, or may extend the time for such 
performance, 1 or may accept instead of it any satisfaction which lie thinks fit. 


1 Btft see $, 135, injrq. 
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( Chapter IV. — Of the Performance of Contracts.) 

Illustrations. 

(a) A promises to paint a picture for B. B afterwards forbids liini to do so. A 
is no longer bound to perform the promise. 

(b) A owes B 5*000 rupees. A pays to B. and B accepts in satisfaction of the 
whole debt. 2,000 rupees paid at the time and place at wliidi the 5,000 rupees weic 
payable. The whole debt is disclaimed. 

(r) A owes R 5,000 nipees. C. pays to B 1,000 rupees, and B accepts them, in 
satisfaction of his claim on \. This pavment is a dbchaige of the whole claim. 1 

(d) A owes B. under a contract, a sum of money, the amount of which has not 
been ascertained. A, without asceitainine the amount. gives to B, and B, in satis- 
faction thereof, accepts, the *um of 2.000 nipees, This is a dischaige of the whole 
debt, whatever mav be its amount. 

fe> A owes B 2.000 rupees, and is also indebted to other ci editors. \ makes an 
anangernent with his creditors, including B, to pav them a 2 1 composition 1 of eight 
annas in the rupee upon their respective demands Payment to B of 1,000 nipees is a 
discharge of B’s demand. 


04. When a person at whose option a contract is voidable rescinds it. 
the other party thereto need not perform anv promise therein contained in 
which he is promisor. The party rescinding a voidable contract shall, if he 
have received anv benefit thereunder from another party to Midi contract 
restore such benefit, so far as may he. to the person from whom it was received, 3 


65. When an agreement is discovered to he void, or when a contract be- 
comes void, any person who has received any advantage under such agreement 
or contract is hound to restore it. or to make compensation for it to the 
person from whom he received it. 


Illustrations. 

(a) A [lays B 1,000 rupees in consideration of B’s promising to nuurv Vs 

daughter. <! is dead at the time of the promise. The agreement is void, hut B must 

repay A the 1,000 nipees. 

(b) \ contracts with B to deliver to him 250 maunds of rice before the (irst of 
May. A delivers 150 maunds only hefoie that dav, and none after. B retains the 
130 maunds after the first of May. He is hound to pay A for them. 

(e) A, a singer, contracts with B, the manager of a theatie, to sing at his theatre 
for two nights in every week during the next two months, and B engages to pay 
her a hundred nipees for each night's periormanee. On the sixth night, A wilfully 
absents herself from the theatre, and B, in consequence, rescinds the contract. B mint 
pay A for the five nights on which she had sung. 

( d ) A contracts to sing for B at a concert foi 1,000 rupees, which are paid in 

advance. A is too ill to sing. A is not bound to make compensation to B for the 
loss of the profits which B would have made if A had been able to sing, hut must 

refund to B the 1,000 rupees paid in advance.. 


1 Sde s. 41, supra. 

2 Subs, by the Amending Act, 1891 (12 of 1891), s. 2 and Sell II. for “compen- 
sation.” 

3 See s, 75* infra , * 
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( Chapter IV — of the Performance of Contracts. Chapter V. — Of certain 
Relations resembling those created by Contract.) 


municatrig 111 * ^ le rescission of a voidable contract may be communicated or re- 

or revokng voked in the same manner, and subject to the same rules, as apply to the com- 

rescissior. of munication or revocation of a proposal. 1 * 

voidable 

contract* 


Effect of 
neglect :>f 
promisee to 
afford pio- 
misor rea- 
sonable 
facilities for 
performance. 


67. If any promisee neglects or refuses to afford the promisor reasonable 
facilities for the performance of his promise, the promisor is excused by such 
neglect or refusal as to any non-performance caused thereby. 

Illustration. 

A contracts with B to repair B’s house. 

B neglects or refuses to point out to A the places in which his house requires 
repair. 

A is excused for the non-performance of the contract if it is caused by such 
neglect or refusal. 


CHAPTER V. 


Of certain Relations resembling those created by Contract. 


Claim f »r 68. If a person, incapable of entering into a contract, or any one whom 

supplied ? to * s bound to support, is supplied by another person with necessaries 

person iicap-su’ted to his condition in life, the person who has furnished such supplies is 

able of -on* en titled to be reimbursed from the property of such incapable person. 2 

on his „ f 

account Illustrations. 

(a) A supplies B, a lunatic, with necessaries suitable to his condition in life. A 
is entitled to be reimbursed from B’s property. 

(b) A supplies the wife and children of B, a lunatic, with necessaries suitable to 
their condition in life. A is entitled to be reimbursed from B’s property. 


Reimbur e- 
ment of 
person 
paying 
money d ie 
by anotl er 
in paym :nt 
of which he 
is intere ted. 


69. A person who is interested in the payment of money which another 
is bound by law to pay, and who therefore pays it, is entitled to be reimbursed 
by the other. 


Illustration. 

B holds land in Bengal, on a lease granted by A, the zamindar. The revenue 
payable by A to the Government being in arrear, his land is advertised for sale by 
the Government. Under the revenue law, the consequence of such sale will be the 
annulment of B’s lease. B, to prevent the sale and the consequent annulment of 
his own lease, pays to the Government the sum due from A. A is bound to make 
good to B the amount so paid. 


I See ss. 3 and 5, supra. 

* The property of a Government ward in the C. P. is not liable under this section; 

see the C P. Court of Wards Act, 1899 (24 of 1899), s. 31 U), 
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(Chapter V. — Of certain Relations resembling those created py Contract . 
Chapter VI. — Of the Consequences of Breach of Contract.) 


70. Where a person lawfully does anything for another person, or de- 
livers anything to him, not intending to do so gratuitously, and such other enjoying 
person enjoys the benefit thereof, the latter is bound to make compensation 
to the former in r,espect of, or to restore, the thing so done or delivered . 1 tuituis act. 


Illustrations. 

(a) A, a tradesman, leaves goods at B\s house by mistake. B treats the goods as 
his own. He is bound to pay A for them. 

( b ) A saves B’s property from fire. A is not entitled to compensation from B, 
if the circumstances show that he intended to act gratuitously. 

71. A person who finds goods belonging to another and takes them into Responsibih* 
his custody, is subject to the same responsibility as a bailee . 2 finder 

of goods. 


72. A person to whom money has been paid, or anything delivered, by Liability of 

mistake or under coercion, must repay or return it. whom 1 money 

is paid or 
thing deli- 
vered by 

Illustrations. or 

(a) A and B jointly owe 100 rupees to C \ alone pays the amount to C, and B, coer? i on> 
not knowing this fact, pays 100 rupees over again to C. C is bound to repay the 
amount to B. 


(6) A railway company refuses to deliver up certain goods to the consignee, 
except upon the payment of an illegal charge for carriage. The consignee pays the 
sum charged in order to obtain the goods. He is entitled to recover so much of 
the charge as was illegally excessive. 


CHAPTER Vf. 


Of the Consequences of Breach of Contract. 

73. When a contract has been broken, the party who suffers by such Compensa- 
, . , . 1 , ,, , tion for losi 

breach is entitled to receive, trom the party who has broken the contract, or damage 

compensation for any loss or damage caused to him thereby, which naturally paused by 

arose in the usual course of things from such breach, or which the parties cont ract. 

knew, when they made the contract, to he likely to result from the breach of it. 


Such compensation is not to be given for any remote and indirect loss 
or damage sustained by reason of the breach. 


When an obligation resembling those created by contract has been incurred Compensa- 
and has not been discharged, any person injured by the failure to discharge 


1 As to 9uits by minors under s. 70 in Presidency Small Cause Courts, see the 
Presidency Small Cause Courts Act, 1882 (15 of 1882). e. 32. 

2 See m> 151 and 152, in fret, 


discharge 

obligation 
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resembling 

those 

created by 
contract. 


it is entitled to receive the same compensation from the pai'ty in default, 
as if such person had contracted to discharge it and had broken his contract. 


Explanation. — In estimating the loss or damage arising from a breach 
of contract, the means which existed of remedying the inconvenience caused 
by the non -performance of the contract must be taken into account. 

Illustration^. 

<«) A contiacts to sell and deliver 50 rrnmnds of saltpetre to B, at a certain price 
to be paid oil delivery. A bleaks his promise. B is entitb d to leeoivc horn A. by way 
of compensation, the sum. il any. by which the contract piice falls short of the pri< e 
for which B might have obtained 50 rnaunds ol saltpcttc of like quality at the time 
when the saltpetre ought to have hecn deliveied. 

( h ) A hires B " ship to go to Bombay, and there take on hoard, on the first of 
January, a cargo which A is to provide and to Ining it to (Jahutta, the freight to he 
paid when earned. B’s ship does not go to Bombay, but A has opportunities of procuring 
suitable conveyance for the cargo upon teims as advantageous as those on which' he hud 
chartered the ship. A avails himself of those opportunities, hut is put to timihle and 
expense in doing so. A is entitled to receive compensation from 15 in respect of such 
trouble and expense. 

( c ) A contracts to buy of B, at a stated pine, 50 rnaunds of rice, no time being 
fixed for delivery, A afterwards informs B that h»* will not accept the lice d tendered 
to him. B is entitled to ie<ei\e lioni A, by way of compensation, the amount, if 
any, by which tilt* contract price exceeds that which B <an obtain for the lice a! the time 
when A informs B that he will not accept it. 

id) A contracts to buy B‘s ship for 60,000 rupees, but breaks his promise. A 
must pay to B, by way of compensation, the excess, if any, of the contract price 
over the piice which B can obtain for ship at tire time of the breach of promise. 

(e) A. the owner of a boat, contracts with B to take a cargo of jute to Mirzapur, 
foi sale at that place, starting on a specified day. The boat, owing to some avoidable 
cause, does not start at the time appointed, whereby the arrival of the cargo at Mirzapur 
is delayed beyond the time when it would have ai rived if the boat had sailed according 
to the contract. After that dale, and before the arrival of the cargo, the price of 

jute falls. The measure of the compensation payable to B by A is the difference 
between the price which B could have obtained for the cargo at Muzapur at the 
time when it would have arrived if forwarded in due course, and its market price, 
at the time when it actually arrived. 

(/) A contracts to repair B\s house in a certain manner, and rereives payment in 
advance. A repairs the house, but not according to contract. B is entitled to recover 
from A the cost of making the repairs conform to the contract. 

(g) A contracts to let his ship B for a year, from the first of January, for a 

certain price. Freights rise, and, on the first of January, the hire obtainable for 

the ship i» higher than the contract price. A breaks his promise. He must pay 
to B, way of compensation, a sum equal to the difference between the contract 

price and the price for which B could hire a similar ship for a year on and fimn the 
first of January. , 

( h ) A contracts to supply B with a certain quantity of iron at a fixed price, 

being a higher price than that for which A could procure and deliver the iron. B 
wrongfully refuses to receive the iron. B mjust pay to A, by way of compensation, 
the difference between the contract price of the iron and the sum for whieh A could 
have obtained and delivered it. 

(i) A delivers to B, a common carrier, a machine, to be conveyed, without delay, 
to A\s mill informing B that his mill is stopped for want of the machine. B un- 
reasonably delays the delivery of the machine, and A, in consequence, loses a profitable 
contract with the Government. A is entitled to receive from B, by way of compensation, 
the average amount of profit which would have been made by the, working of the 
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mill during the time that delivery of it was delayed, hut riot the loss sustained through 
the loss of the Government contract, 

(y) A, having contracted with B to supply B with 1,000 tons of iron at 100 
rupees a ton, to be delivered at a stated time, contracts with G for the purchase of 

1.000 tons of iron at 80 rupees a ton, telling G that he docs so for the pm pose of 
performing his contract with B. C fails to peiform his contract with A, who cannot 
procure other iron, and B, in consequence, rescinds the contract. ( . must pay to A 

20.000 rupees being the. pioht which A would have made hy the petformance of his 
contract with B. 

(A) A contracts with B to make and deliver to B, hy a fixed day, for a specified 
price, a certain piece of machinery. A does not deliver the piece of machinery at 
the time specified, and in consequence of ibis, B is obliged to procure another at a 
higher price than that which he was to have paid to A, and is prevented from 

perfoming a contract which B had made with a third person at the time of his 

< on tract with A (but which had not been then communicated to A I, and is com- 
pelled to make < ompensalion for breach of that conti net. \ must pay to B, hy 

way of compensation, the diffeirnce between the contract price of the piece of 
machinery and the sum paid by B foi anothei, hut not the sum paid by B to the 

third person hy way of compensation. 

(/) A, a builder, contracts to erect and finish a house hy the first of lanuarv, in 

order that B may give possession of it at that time to G, to whom B has contracted 

to let it. A is informed of the contiait between B and (.\ A build the house so 

badly that, before the first of January, it falls down and has to he re-huilt hy B, 

who, in consequence, loses the rent which he was to have teceived from G, and is 

obliged to make compensation to G for the breach ol his contract. \ must make 

compensation to B foi the cost of rebuilding the house, lor the rent lost, and for 

the compensation made to G. 

(w) \ sells certain merchandise to B, wai ranting it to he of a paiticular quality, 
and B, in reliance upon this wairanty. sells it to G with a siiniiai war-anty. The 

goods prove to he not accoiding to the warranty, and B becomes liable to pay G a 

sum of money bv wav of compensation. R is entitled to he leimhiirsed tlii tf sum 

by A. 

t n I A conttacts to pay a sum of money to B on a day* specified. A does not pay 
the money on that day: B. in consequence of not nceiving the mono) on that day. 
is unable to pay his debts, and is totally mined. \ is not liable to make good to 

B anything except the piineipal sum he conti acted to pay. together with interest up 
to the day of payment. 

(o) A contracts to deliver 50 maunds <>f saltpetre to B on the first of January, at 
a certain price. B afterwards, before the first of January, contracts to sell the 

saltpetre to G at a price higher than the market price of the first of January. A 
breaks his promise. In estimating the compensation payable hy A to B, the market 

price of the first of January, and not the profit which would have arisen to B fiom 

the sale to C. is to he taken into account. 

<p) A contracts to sell and deliver 500 hales of cotton to B on a fixer! day. A 

knows nothing of lVs mode of conducting his business. A breaks Iris promise, and 
B, having no cotton, is obliged to close his mill. A is not responsible to B for the 

loss caused to B hy the closing of the mill. 

(</) A contracts to sell and deliver to B, on the first of Jarman certain cloth 
which B intends to manufacture into caps of a particular kind, for which there is 
no demand, except at that season. The cloth is not delivered till after the ap- 
pointed * time, and too late to he used that year in making caps. II G entitled to 

receive from A hy way of compensation, the difference between the contra* t price 
of the cloth and its market price at the time of delivery, hut not the profits which 
lie expected to obtain hy making caps, nor the expenses which he has been put to in 
making preparation for the manufacture. 

O) A, a ship-owner, contracts with B to convey him from Galcutta to Sydney in 

A*s ship, sailing on the first of January, and B pays to A. hy way of deposit, one- 
half of his passage-money. The ship does not sail on the first of January, ami B. 
aftar being in consequence detained in Calcutta for some time and thereby put 
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to some expense, proceeds to Sydney in another vessel, and, in consequence, arriv- 
ing too late in Sydney, loses a sum of money. A is liable to repay to B his deposit 
with interest, and the expense to which he is put by his detention in Calcutta, and 
the excess, i i any, of the passage-money paid for the second ship over that agreed 
upon for the first, but not the sum of money which B lost by arriving in Sydney 
too late. 


Compensa- 
tion for 
breach of 
contract 
where 
penalty 
stipulated 
for. 


74. 1 [When a contract has been broken, if a sum is named in the con- 
tract as the amount to be paid in case of such breach, or if the contract con- 
tains any other stipulation by way of penalty, the party complaining of the 
breach is entitled, whether or not actual damage or loss is proved to have 
been caused thereby, to receive from the party who has broken the contract 
reasonable compensation not exceeding the amount so named or, as the case 
may be, the penalty stipulated for. 


Explanation . — A stipulation for increased interest from the date of de- 
fault may be a stipulation by way of penalty.] 

Exception . — When any person enters into any bail-bond, recognizance 
or other instrument of the same nature, or, under the provisions of any law, 
or under the orders of the 2 [Central Government] or of any 3 [State Govern- 
ment], gives any bond for the performance of any public duty or act in which 
the public are interested, he shall be liable, upon breach of the condition of 
any such instrument, to pay the whole sum mentioned therein. 

Explanation . — A person who enters into a contract with Government 
does not necessarily thereby undertake any public duty, or promise to do 
an act in which the public are interested. 


Illustrations. 

(a) A contracts with B to pay B Rs. 1,000, if he fails to pay B Rs. 500 on a given 
day. A fails to pay B Rs. 500 on that day. A is entitled to recover from A such 

compensation, not exceeding Rs. 1,000 as the Court considers reasonable. 

(5) A contracts with B that, if A practises as a surgeon within Calcutta, he will 
pay B Rs. 5,000. A practises as a surgeon in Calcutta. B is entitled to such 
compensation, not exceeding Rs. 5,000, as the Court considers reasonable. 

(c) ) A gives a recognizance binding him in a penalty of Rs. 500 to appear in 

Court on a certain day. He forfeits his recognizance. He is liable to pay the 
whole penalty. 

4 f(d) A gives B a bond for the repayment of Rs. 1,000 with interest at 12 per 
cent, at the end of six months, with a stipulation that in case of default, interest 

shall be payable at the rate of 75 per cent, from the date of default. This is 
a stipulation by way of penalty, and B is only entitled to recover from A such 
compensation as the Court considers reasonable.] 


1 Subs, by the Indian Contract Act Amendment Act, 3B99 (6 of 1899), s 4, for the 
first para of s. 74. 

a Subs, by the A. 0. 1957 for “G. of I” 

a Subs, by the A. O. 1950 for “Provincial Government” which had been Subs, by 
the A. 0. 1937 for *L G” 

* Ins. by Act 6 of 1899, • 4(2), 
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1 |(e> A, who owes money to B, a money-lender, undertakes to repay him by 
delivering to him 10 maiind^ of grain on a certain date, and stipulates that, in the 
event of his not deli\ering the stipulated amount by the stipulated date, he shall 
be liable to deJi\ci 20 maunds. This is a stipulation by wa> of penalty, and B is 
ftnly entitled to reasonable compensation is ease of breach.] 

I I (/ > A undertakes to repay B a loan of Rs. 1,000 by li\e equal monthly insluh 
nienis with a stipulation that, in default of payment ol any instalment, the whole 
shall become due. This stipulation is not by way of penalty, and the coni 1 act may 
be enforced according to its terms.] 

1 !(#) A borrows Rs. 100 from B and gives him a bond for Rs. 200 payable by live 
yearly instalments ol Rs. 10, with a stipulation that, in default of payment of any 
instalment, the whole shall become due. This is a stipulation by way of penalty. | 

75. A person who rightly rescinds a contract is entitled to coinpensa- Party right- 
tion for any damage which he has sustained through the non-fulfilment of the 

contract. entitled to 

compensa- 

tion. 

Illustration. 

A, a singer, contracts with B, the manager oi a theatie, to sing at his theatie 
bn two nights in eveiy week during the in \l two months, and B engages to pay 
her 100 rupees for each night - performance. On the sixth night. A wilfully absents 
hersell from the theatie, and B. in consequence, rescind** the contract. B is entitled 
to ejaitn compensation foi the damage which he Inc- sustained thiough the non- 
fulfilment of the contract. 


C II ARTUR VII . — [Side oj Goods .] Rep. by the Indian Sale o) Goods Act, 

7 VJ0 (III of 1 ( >d0), s. 56. 


C'l 1 AIT KR VIII, 


Of l.\DF.\INITV AND CiV ARAXTKK. 


124. A contract by which otic party promises to save the other from “Contract 
loss caused to him by the conduct of the promisor himself, or by the conduct 
of any other person, is called a “contract of indemnity. “ fined. 


Illustration. 

A contracts to indemnify B against the consequences of any proceedings which 
C may take against B in respect of a certain sum of 200 rupees. This is a contract 
of idetnnity. 


125. The promisee in a contract of indemnity, acting within the scope Rights of 
of his authority, is entitled to recover from the promisor — holder”^ 

when sued 

( 1 ) all damages which he may he compelled to pay in any suit in respect 
of any matter to which the promise to idemnifv applies ; 


tins, by the Indian Contract Act Amendment Act, 1899 (6 of 1899), s. 4 (2). 

9 - - 
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(2) all costs which he may be compelled to pay in any such suit if, 
in bringing or defending it, he did not contravene the orders of the promisor, 
and acted as it would have been prudent for him to act in the absence of any 
contract of indemnity, or if the promisor authorized him to bring or defend 
the suit ; 

(3) all sums which he may have paid under the terms of any com- 
promise of any such suit, if the compromise was not contrary to the orders 
of the promisor, and was one which it would have been prudent for the 
promisee to make in the absence of any contract of indemnity, or if the 
promisor authorized him to compromise the suit. 

126. A “contract of guarantee" is a contract to perforin the promise, 
or discharge the* liability, of a third person in case of his default. The 
person who gives the guarantee is called the “surety” : the person in res- 
pect of whose default the guarantee is given is called the "principal debtor/' 
and the person to whom the guarantee is given is called the “creditor.” 
A guarantee may he either oral or written. 

127. Anything done, or any promise made, for the benefit of the prin- 
cipal debtor may be a sufficient consideration to the surety for giving the 
guarantee. 


Illustrations. 

(a) B requests A to sell and deliver to him goods on credit. A agrees to do so, 
provided C will guarantee the payment of the price of the goods. C promises to 
guarantee the payment in t (moderation of A’s juomiM* to delivei the goods. This 
is a sufficient consideration for (/s piomise. 

(b) A sells and delivers goods to B. (1 afterwards icquests A to forbear to sue 

B for the debt for a year, and promises that if he does so, C will pay for them in 

default of payment by B. A agrees to loibeai as requested. This is a sufficient 

consideration for C's promise. 

(c) A sells and delivers goods to B. C afto. wards, without consideration agrees 

to pay for them in default of B. The agreement is void. 

128. The liability of the surety is coextensive with that of the prin- 
cipal debtor, unless it is otherwise provided by the contract. 

Illustration , 

A guarantees to B the payment of a bill of exchange by C, the acceptor. The 
bill is dishonoured by C. A is liable not only for the amount of the bill but also 
for any interest and charges which may have become due on it. 

129. A guarantee which extends to a series of transactions is called 
a “continuing guarantee.” 

Illustrations . 

(a) A, in consideration that B will employ C in collecting the rent of B’s zamin- 
dari, promises B to be responsible, to the amount of 5,000^ rupees, for the due 
collection and payment by C of those rents. This is a continuing guarantee. 
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( b ) A guarantees payment to B, a tea-dealer, to the amount of £100, for any tea 
he may from time to time supply to C. B supplies C with tea to above the value 
of £100, and (1 pays B for it. Afterwards B supplies C with tea to the value of 
£200. C fails to pav. The guarantee given by A was a continuing guarantee, and 
he is accordingly liable to B to the extent of £100. 

(c) A guarantees payment to B of the price of five sacks of flour to be delivered 
by B to C and to be paid for in a month. B delivers five sacks to C. C pays for 
them. . Afterwards B delhers four sacks to C, which C does not pay for. The 
guarantee given by A was not a continuing guarantee, and accordingly he is not liable 
for the price of the four sacks. 


130. A continuing guarantee may at any time be 
as to future transactions, by notice to the creditor. 




of continuing 
guarantee. 


Illustrations. 

(а) A, is consideration of B’s discounting, at A’s request, bills of exchange for 
C, guarantees to B, for tw;el\e months, the due payment of all such Dills to the 
extent of 5,000 rupees. B discounts bills for C to the extent of 2,000 rupees. 
Afterwards, at the end of three months, \ levukes the guarantee. This re\oeation 
discharges A from all liability to B for any subsequent discount. But A is liable 
to B for the 2,000 rupees, on default of (!. 

(б) A guarantees to B, to the extent of 10,000 lupees, that C shall pay all the 
bills that B shall draw upon him. B draws upon <J. C accepts the bill. A gives 
notice of revocation. C dishonour^ the bill at maturity. A is liable upon his guarantee. 


131. The death of the surety operates, in the absence of any contract Revocation 
to the contrary, as a revocation of a continuing guarantee, so far as regards guarantee 1 ' 118 

future transactions. by surety’s 

death. 


132. Where two persons contract with a third person to undertake a Liability of 
certain liability, and also contract with each other that one of them shall p^arny 0 ” 8 
he liable only on the default of the other, the third person not being a party liable, not 
to such contract, the liability of each of such two persons to the third person afrangement 
under the first contract is not affected by the existence of the second contract, between 
although such third person may have been aware of its existence. oncTshalT 1 

be surety 

Illustration. on other’s 

default. 


A and B make a joint and several promissory note to C. A makes it, in fact, as 
surety for B, and C knows this at the time when the note is made. The fact that 
A, to the knowledge of C, made the note as surety for B, is no answer to a suit by 
C against A upon the note. 


133. Any variance, made without the surety’s consent, in the terms Discharge 
of the contract between the principal 1 [debtor] and the creditor, discharges by variance 

the surety as to transactions subsequent to the variance. in terms of 

contract 


Illustrations. • 

(a) A becomes surety to C for B’s conduct as a manager in Cs bank. After- 
wards, B and C contract, without A\s consent, that B’s salary shall be raised, and 


Uns. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 
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that he shall become liable for one-fourth of the losses on overdrafts. B allows a 
customer to overdraw* and the bank loses a sum of money. A is discharged from 
his suretyship by the variance made w ithout his consent, and is not liable to , make 
good this loss. 

(/>) A guarantees (1 against the misconduct of B in an office to which B is ap- 
pointed by ( and of which the duties are defined by an Act of the Legislature. Bv 

a subsequent Act, the nature of the office is materially altered. Afterwards, B 

misconducts himself. A is discharged by the change from future liability under his 

guarantee, though the misconduct of B is in respect of a duty not affected hy tlie 
later Act. 

(c) (1 agrees to appoint B as his clerk to sell goods at a yeaHy salary, upon A‘s 
becoming surety to < for B*s duly accounting for money*' received by him a* such 

clerk. Afterwards, without A‘s knowledge or consent, (1 ami B agree that B should 
be paid by a commission on the goods sold by him ami not hy a fixed salary. A is 
not liable for subsequent misconduct of B. 

id) A gives to (' a continuing guarantee to the extent of .‘1.000 rupee* for anv 

oil supplied by C to B on credit. Afterward** B becomes embartassed, and. without 

the knowledge of A. B and (1 contract that (. shall continue to supply B with oil 

for ready money, and that the payments shall be applied to the then existing debts 
between B and ( ’.. \ is not liable on bis gum autre foi any goods supplied alter this 

new arrangement. 

(r> C contracts to lend B 5.000 rupees on the 1st March. A guarantees repay- 
ment. (. pays the 5.000 rupees to B on the 1st January. A is discharged fiom his 
liability, as the eontiact has been vatied inasmuch as (' might sue B foi the nionev 
before the 1st of March. 


134. The surety is disci tarred by any contract between the creditor 

and the principal debtor, by which the principal debtor is released or bv any 

or discharge act or omission of the creditor, the legal consequence of which is the tlis- 

of principal c ] lar cr e () f the principal debtor, 
debtor. 11 


Illustrations. 

(«) A gives a guarantee to (1 for goods to he supplied by to B. (' supplies 
goods to B, ami afterwards B becomes embarrassed and contracts with his creditor* 
(including (’) to assign to them his property in consideration of their releasing him 
from their demands. Here B is released from bis debt by the contract with and 

A is discharged from his suretyship. 

(M A contracts with B to grow a eiop of indigo on A's land and to deliwr it to 
B at a fixed rate, and (', guarantees A’s performance of this contract. B divert* 
a stream of water which is necessary for irrigation of A’s land and thereby prevents 
him from raising the indigo. ('. is no longer liable on his guarantee. 

(c) A contracts with B for a fixed price to build a house for B within a stipulated 
time, B supplying the necessary timber. C. guarantees A’s performance of the 
contract. B omits to supply the timber. C. is discharged from his suretyship. 

Discharge of 135. A contract between the creditor and the principal debtor, bv 
creditor' w ^ c h the creditor makes a composition with, or promises to give time to, 
compounds or not to sue, the principal debtor discharges the surety, unless the surety 

gives time assen ^ tc ’ such c0,ltrart - 

to, or agrees 

not to sue, 

principal 

debtor. 


Discharge 
of surety 
Lv release 
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138. Where a contract to give time to the principal rlebter is made 
by the ^creditor with a third person, and not with the principal debtor, the when agiec- 
surety is not discharged. wUh'Tldrd 

person to 

. give lime to 

Ulustnition. principal 

tl, the holder of an overdue hill of exchange diawn by A as surety for B, and accepted debtor, 

by hi contracts with M to give time to B. A is not discharged. 


137. Merc forbearance on the pan of the creditor to sue the principrl p^tleatan ce- 
de bt or or to enforce any other remedy against him does not. in the absence to sue docs 
of anv provision in the guarantee to the contrary, discharge the surety. n .° l ^ is ' 

*" ' charge 

f surety. 

Illustration. 

B owes to C a debt guaranteed by A. 'Hie debt becomes payable. (. does not sue B 
foi a year after the debt has become payable. A is not discharged from bis suretyship. 


138. Where there are co-sureties, a release by the creditor of one Release of 
of them does not discharge the others; neither docs it free the surety so °. no t0 ’ h,l!rt ? 

'/ ( - dors not 

released from his responsibility to the other sureties 1 . discharge 

others. 


139. If the creditor does anv act which is inconsistent with the rights Discharge of 


by 

s 


of the surety, or omits to do any act which his duty to the surety requires 

him to do, and tin* eventual remedy of the surety himself against the principal act or 

debtor is thereby impaired, the surety is discharged. omission 

1 * ° impairing 

surety’s 

lllustmtion s. eventual 


(«1 B contracts to build a ship for C foi a given Mini, to hr paid by instalments remedy, 

as the work reaches certain stages. A becomes surety to < for B*^ due peifonnance 

of the contract. C, without the knowledge of A, prepays to B the last two instalments. 

A is discharged by this piepayment. 

(b) C lends money to B on the senility of a joint and several piontissoiy note 
made in C* s favour by B, and bv A as surety for B. together with a bill of sale ol 
Bs furniture, which gives power to ( . to sell the fumitute. and apply the pioceeds in 
discharge of the note. Subsequently. C sells the liitnitute, but, owing to his misconduct 
and wilful negligence, only a small price is lealized. A is discharged from liability on the 
note. 

(c) A puls M as apprentice to B, and gives a guarantee to B for M’s lidelitj. 

B promises on his part that he will, at least oner a month, see M make up the cash. 

R omits to sec this done as promised, and M embezzles. A is not liable to B on his 

guarantee. 


140. Where a guaranteed debt has become due, or default of the prin- nights of 
cipal debtor to perform a guaranteed duty has taken place, the surely, upon slirelv on 
payment or performance of all that lie is liable for. is invested with all p“lwmanre. 
the rights which the creditor had against the principal debtor. 


141. A surety is entitled to the benefit of every senility which the Surety's ' 

creditor has against the principal debtor at the time when the contract of ,i t £ht 10 

benefit of 


1 Sec s. 44, supra. 
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invalid. 
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on contract 
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on it until 
co-surety 
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indemnify 
surety. 
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suretyship is entered into, whether the surety knows of the existence of 
such security or not ; and, if the creditor loses or, without the consent 
of the surety, parts with such security, the surety is discharged to the 
extent of the value of the security. 

Illustrations. 

(а) C advances to B, his tenam, 2,000 rupees on the guaianter of A. G has also 
a further security for the 2,000 rupees by a moitgage of B's luuiiture. G cancels the 
mortgage. B becomes insolvent, and C sues A on his guarantee. A is dis- 
charged from liability to the amount of the value of the hirnituic. 

(б) C, a cieditor, whose advance to B is secuird by a decite, receives also a 
guarantee for that advance from A. G aftei wards takes B's goods in execution under 
the decree, and then, without the knowledge of A, withdraws the execution. A is 
discharged. 

(c) A, as surety for B, makes a bond jointly with B to C, to secure a loan from 
C to B. Afterwards, G obtains from B a further security for the same debt. Subsequently, 
G gives up the further security. A is not discharged. 

142. Anv guarantee which has been obtained by means of misrepre- 
sentation made by the creditor, or with his knowledge and a^ent, concerning 
a material part of the transaction, is invalid. 

143. Any guarantee which the creditor lias obtained by means of keep- 
ing silence as to material circumstances is invalid. 

Illustrations. 

(a) A engages B as clerk to collect money for him. B fails to account for some 
of his receipts, and A in consequence calls upon him to furnish security for his duly 
accounting. G gives his guarantee for B's duly accounting. A docs not acquired G 
with B’s previous conduct. B afterwards makes default. The guarantee is invalid. 

(1)) A guarantees to G payment lor iron to be supplied by him to B to the 
amount of 2,000 tons. B and G have privately agreed that B should pay five rupees per ton 
beyond the market price, such excess to be applied in liquidation of an old debt. 
This agreement is concealed from A. A is not liable as a surety. 

144. Where a person gives a guarantee upon a contract that the 
creditor shall not act upon it until another person has joined in it as co-surety, 
the guarantee is not valid if that other person does not join. 


145. In every contract of guarantee there is an implied promise by 
the principal debtor to indemnify the surety; and the surety is entitled to 
recover from the principal debtor whatever sum he has rightfully paid under 
the guarantee, but no sums which he has paid wrongfully. 

Illustrations. 

(a) B is indebted to G, and A is surety for the debt. G demands payment from 

A, and on his refusal sues him for the amount. A defends the suit, having reasonable 

grounds for doing so, but is compelled to pay the amount of the debt with costs. He 
can recover from B the amount paid by him for costs, as well as the principal debt. 

( b ) C lends B a sum of money, and A, at the request of B, accepts a hill of 

exchange drawn by B upon A to secure the amount. G, the holder of the bill, 
demands payment of it from A, and, on A’s refusal to pay, sues him upon the bill. 
A, not having reasonable grounds for so doing, defends the suit, and has to pay the 
amount of the bill and costs. He can recover from B the amount of the bill, but not 
the tttak paid for costs, as there was ne real ground for defending the action. 
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(c) A guarantees to C, to the extent of 2,000 rupees, payment lor rice to lie 
supplied by (! to B. C supplies to B rice to a less amount than 2 000 rupees, but 
obtains from A payment of the sum of 2,000 jupees in lespect of the rice supplied. 

A cannot recover from B more than the price of the rice actually supplied. 

146. Where two or more persons are co-sureties for the same debt Cosureties 
or duty, cither jointly or severally, and whether under the same or different 
contracts, and whether with or without the knowledge of each other, the equally, 
co-sureties, in the absence of any contract to the contrary, arc liable, as 
between themselves, to pay each an equal share ot the whole debt, or of that 
part of it which remains unpaid by the principal debtor 1 . 


Illustrations. 

(a) A, B and C are suieties to I) foi the sum ol 8,000 rupee** lent to h. h 
makes default in payment. A , B ami C aie liable, us between themselves, to pay 
1,000 rupees each. 

( b) A, B and C are sureties to 1) for the sum of 1,000 rupees lent to h, and 
there is a contract between A, B and C that A is to bo responsible to the extent of 
one-quartet, B to the extent ot one-quarter and <. to the extent ol one-half, h makes 
default in payment. As between the suieties, \ is liable to pay 280 iupe-*s B 250 
rupees, ami C 500 rupees. 


147. Co-sureties who are bound in different sums aie liable 
equally as far as the limits of their ljespective obligations permit. 

Illust lotions. 


to pay ]. .lability of 
cosureties 
hound in 
d afferent 
sum*-. 


(«) A, B and <2 a* sureties for I), enter into time several bomb, each in a 
different permit) . named), \ in the penalty ol lO.OOt) lupec.s, B in tlurt ot 20,000 rupee*-. 
C in that of 10,000 rupees, conditioned lot 1)V duly accounting to E. 1) makes default 
to the extent of 30,000 rupees. \ , B and are liable to pay 10.000 nipees. 


(/>! A, B ami C, as suieties lor J). enter into three several bonds, ea» h in a 
different penalty, namely, A nr the penalty ol 10.000 rupees, B in that ol 20.000 
rupees, C in that ol 40,000 rupees, conditioned for D's duly at counting to E. I> 
makes default to the extent ol 10.000 rupees. A is liable to pay 10.000 rupees, and 
B and 15,000 rupees each. 

(c) A, B and as sureties for l>, enter into three several bonds, each in a 
different penalty, namely, A in the penalty of 10,000 rupees, B in that ol 20,000 rupees, 
C in that of 40.000 rupees, conditioned for l)*s drily accounting to E. 1) makes default 
to the extent of 70,000 rupees. A, B and <! have to pay each the full penalty of his bond. 


CHAPTER IX. 

Of BAiLMK.\r. 

148. A “bailment" is the delivery of goods bv one person to another -Bailment” 
for some purpose, upon a contract that thjcy shall, when the purpose is ‘Tailor”, 
accomplished, he returned or otherwise disposed of according to the directions 
of the person delivering them. The person delivering the goods is called defined, 
the “bailor.’'' The person to whom they arc delivered is called the “bailee.” 


l See s. 43, supra . 
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Delivery to 
bailee how 
made. 


Bailor's 
duty to 
disclose 
faults in 
goods 
bailed. 


Care to be 
taken by 
bailee. 


Bailee when 
not liable 
for loss, etc., 
of thing 
bailed. 

Termination 
of bailment 
by bailee’s 
act incon- 
sistent 
with 

conditions. 


Liability of 
bailee 


Explanation . — If a person already in possession of the goods of another 
contracts to hold them as a bailee, he thereby becomes the bailee, ard the 
owner Incomes the bailor, of such goods although they mav not have been 
delivered by way of bailment. 

14f). The delivery to the bailee may be made by doing anything which 
has the effect of putting the goods in the possession of the intended bailee 
or of any person authorized to hold them on his Ik 1 half. 

150. The bailor is j^ainri to disclose to the bailee faults in the goods 
bailed, of which the bailor is aware, and which materially interfere with the 
use of them, or expose the bailee to extraordinary risks ; and if he does not 
make such disclosure, he is responsible for damage arising to the bailee 
directly from such faults. 

If the goods arc hailed for hire, the bailor is, responsible for such damage, 
whether he was or was not aware of the existence of such faults in the 
goods bailed. 

Illustrations. 

(a) A lends a horse, which he knows to be \icious. to B. He does not disclose 
the fact that the horse is vicious. The horse runs away. B is thrown and injured. A is 
responsible to B for damage sustained. 

(h) A hires a carriage of B. The carnage is unsafe, though B is not aware of 
it, and A is injured. B is responsible to A for the injury. 

! 15t. In all cases of bailment the bailee is hound to take as much 
care of the goods bailed to him as a man of ordinary prudence would, under 
similar circumstances, take of his own goods of the same hulk, quality and 
value as the goods hailed 2 . 

*152. The bailee, in the absence of any special contract, is not respon- 
sible for the loss, destruction or deterioration of the thing hailed, if he has 
taken the amount of care of it described in section 151. 

153. A contract of bailment is avoidable at the option of the bailor, 
if thd bailee does any act with regard to the goods bailed, inconsistent with 
the conditions of the bailment. 

Illustration. 

A let* to B, for hire a horse for his own riding. B drives the horse in his carriage. 
This is, at the option of A, a termination of the bailment. 

154. If the bailee makes any use of the goods bailed, which is not 
according to the conditions of the bailment, he is liable to make compensation 

1 The responsibility of the Trustees of the Port of Madras constituted under the 
Madras Port Trust Act, 1905 (Mad. 2 of 1905), in regard to goods has been declared 
to be that of a bailee, under these sections, without the qualifying words “in the absence 
of any special contract” in s. 152, see s. 40 (/) of that Act. 

2 As to railway contracts, see the Indian Railways Act, 1890 (9 of 1890), s. 72, 
As to the liability of coin m on carriers, see the Carries Act, 1865 (5 of 1865), a. 8, 
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to the bailor for any damage arising to the goods from or during such me 
them. 


lllu st unions . 


of making un- 
authorised 
IJM' of goods 
bailed. 


(«) A lends a horse to B foi Ids own tiding only. B allows („ a member of his 

family, to ride the hoise. (! rides with rate, but the hoise aeridentally falls and is 
injured. B is liable to make compensation to \ for the injniv done to the horse. 

(Ij) A hires a horse in Calcutta from B gxpiessiy to man h to Benares. A ri I *s 

with due rare, but marches to Cuttack instead. The hoise accidentally falls and is injured. 
A is liable to make compensation to B for the injuiy to the hoise. 


155. If the bailee, with the consent of the bailor, mixes the goods 
of the bailor with his own goods, the bailor and the bailee shall have an 
interest, in proportion to their respect he shares, in the mixture thus 
produced. 

156. If the bailee, without the consent of the bailor, mixes the goods 
of the bailor with his own goods, and the goods can he separated or divided, 
the property in the goods remains in the parties respectively; hut the bailee 
is hound to hear the expense of separation or division, and any damage prising 
from the mixture. 

Illustmtion. 


Effect «d 
mixture, 
with bailor's 
consent, of 
his goods 
w ith 
bailee's. 
Kff<*t of 
in ix luie. 
w ilhout 
bailor's con- 
sent, when 
the goods 
can he 
Mnaiated. 


A bail* 100 bah"* of cotton maiked with a paiticulai mark to B. B, without Vs 
consent, mixes the 100 hales with other hales of his own. heating a diffrieut maik, 
^ is entitled to ha\e his 100 bales returned, and B b bound to beat all the expense 
incurred in the separation of the hales, and any othei im idental damage. 


157. If tile bailee, without the consent of the bailor, mixes the goods Effect of 

of the bailor with his own goods, in such a manner that it is impossible to l, \ ,xll,1T » 

without 

separate the goods bailed from the other goods and deliver them hack, the bailor's eon 
bailor is entitled to he compensated by bailee for the loss of the goods. 

... cannot be 

I Hast ration. separated. 

\ bails a barrel of (.ape Hour worth Hs. 45 to B. B. without As consent, mixes 
the flour with count ly flout of his oxvn, woith only Rs. 25 a barrel. 14 must compensate 
A for the loss of his flour. 


158. Where, by the conditions of the bailment, the goods are to he R r payment 
kept or to he carried, or to have work done upon them hv the bailee for by bailor oi 
the bailor, and the bailee is to receive no remuneration, the bailor shall repay "vprn^7. 
to the bailee the necessary expenses incurred by him for the purpose of 
the bailment. 


151). The lender of a thing for use may at any time reejuire its icturu. Restoration 

if the loan was gratuitous, even though he tent it for a specified time or 

.- . ... f , 1 lent gta- 

purposc, Bui, il, on the faith of such loan made for a specified time or itously. 

purpose, the borrower has acted in such a manner that the return of ih v * 

thing let before the time agreed upon would cause him loss exceeding the 

benefit actually derived 1>v him from the loan, the lender must, if he yompels 
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the return, indemnify the borrower for the amount in which the loss so 
occasioned exceeds the lienefit so derived. 

^ods* 1 °* ^ * s ^ le cI «ty of the l>ailee to return, or deliver according to 

bailed on ^ bailor s directions, tlie goods bailud, without demand, as soon as the 
expiration time for which they were bailed has expired, or the purpose for which they 
accomplish- wcr T has been accomplished, 

ment of 
purpose. 

Bailees re- 161. If, by the default of the bailee, the goods are not returned, 

when ^ooL ^eliverbd or tendered at the proper time, he is responsible to the bailor for 

are not duly any loss, destruction or deterioration of the goods from that time 2 , 
returned. 


Termination 162. A gratuitous bailment is terminated bv the death either of the 

isrr »' *■* 

death. 


Bailor 
entitled to 
increase or 
profit from 
goods 
hailed. 


Ki.J. In the absence of any contract to the contrary, the bailee is 
hound to deliver to the bailor, or according to his directions, any increase 
or profit which may have accrued from the goods hailed. 

Illustration. 


A leave, a row in the custody of B to he taken rare of. The row has a ralf. B 
is hound to deliver the calf as v\ el) as the cow to A. 


Bailor’s re- 
sponsibility 
to bailee. 


Ki4. The bailor is responsible to the bailee for any loss which the 
bailee may sustain by reason tliat the bailor was not entitled to make the 
bailment, or to receive back the goods or to give directions, respecting 
them. 


Bailment 
by several 
joint 
owners. 


165. If several joint owner, of goods bail them, the bailee mav 
deliver them hack to. or according to the directions of, one joint owner 
without the consent of all, in the absence of any agreement to the contrary. 


Bailer not 
responsible 
on re-deli- 
very to 
without 
title. 

Right of 
third person 
claiming 
goods 
bailed. 


168. If the bailor has no title to the goods, and the bailee, in good 
faith, delivers them back to, or according to the directions of, the 1 ailor, 
the bailee is not responsible to the owner in respect of such delivery 3 . 

167. If a person, other than the bailor, claims goods hailed, he may 
apply to the Court to stop the delivery of the goods to the bailor, and to 
decide the title to the goods. 

1 S. 161 has been declared to apply to the responsibility of the Trustees of the 
Port of Madras as to goods in their possession, see the Madras Port Trust Art,' 1905 
(Mad. 2 of 1905). 

2 As to railway contracts, see the Indian Railways Act, 1890 (0 of 1890), s. 72. 

* Sec the Indian Evidence Act, 1872 (I of 1872), ». 117. 
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168. The finder of goods has no right to sue the owner tor compen- 
sation for trouble and expense voluntarily incurred by him to preset vc 
the goods and to find out the owner; but he may retain the goods against 
the owner until he receives such compensation ; and. where the owner has 
offered a specific reward for the return of goods lost, the finder may ."tie 
for such reward, and may retain the goods until he receives it. 

160. When a thing winch is commonly the subject of sale is lost, il 
the owner cannot with reasonable diligence he luur.d, or if he r< fuses, 
upon demand, to pay the lawful changes of the finder, the tinder may sell 
it— 

(1) when the thing is in danger of perishing or of losing the greater 
part of its value, or, 

(2) when the lawful charges of the finder, in resput of the thing Ion. id, 
amount to two-thirds of its value. 

170. Where the bailee has, in accordance with the purpose of the 
bailment, rendered any service involving the cxeicw of labour or shill 
in respect of the goods hailed, lie lias, in il/e absence ol a contract to .lie 
contrary, a right to retain such goods until he m fives due remuneration 
for the services lie has rendered in respect ol tin m 

I tins tut! tons. 

(«) A delivers a rough diamond to It. a icwrllci. to he eut ana polished, uhwli 
is accordingly dona. It is entitled to ictain the Mont* till he o paid hu tlu* services lie has 
rendered. 

( b ) A gives cloth to B, a tailor, to make into n coal. !> promises A to deliver die 
coat as soon as it is finished, and to gi\e a three months" ticdit hu tin* pin**. B is not 
entitled to retain the coat until he is paid. 

171. Bankers, factors, wharfinger^, attorneys of a High Comt and 
policy-brokers may, in the absence of a contract to the coni ran. re. am, as a 
security for a general balance of account, any goods In’lcd Uj them; 
but no other persons have a right to retain, as a security for such balance, 
goods bailed to them, unless there is an express contract to that effect 1 . 

Bailments oj l * Sedges. 

172. The bailment of goods ;ii> security for payment of a debt or 
performance of a promise is called “pledge.” The bailor is in this case 
called the “pawnor.” The bailee is called the “pawnee.” 


173. The pawnee may retain the goods pledged, not only for payment 
of the debt or the performance of the promise, hut for the interest of the 
debt, and all necessary expenses incurred by him in respect of the possession 
or for the preservation of the goods pledged. • 


1 As to lien of an agent, see s. 221, infra. As to lien of a Railway Administration. 
see the Indian Railways Act, 1890 (9 of 1890), s, 55. 


Right of 
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Pawnee not 
to retain 
for debt or 
promise 
other than 
that 

for which 
goods 
pledged. 
Presumption 
in ease of 
subsequent 
aiKanees. 
Paw nee’s 
right as 
to extra- 
ordinary- 
expenses ‘ 
inclined. 

Pan nee’s 
Slight 
where 
paw nor 
makes 
default. 


Defaulting 
paw nor’s 
right to 
redeem. 


Pledge by 
mercantile 
agent. 


174. The pawnee shall not, in the absence of a contract to that effect 
retain the goods pledged for any debt or promise other than the debt or 
promise for which they are pledged; but such contract, in the absence of 
anything to the contrary, .shall 1)e presumed in regard to subsequent advances 
made by the pawnee. 


175. The pawnee is entitled to receive from the pawnor extraordinary 
expenses incurred bv him for the preservation of the goods pledged. 


17<>. If the pawnor makes default in payment of the debt, or per- 
formance, at the stipulated time of the promise, in respect of winch thr 
goods were pledged, the pawnee may bring a suit against the pawnor 
upon the debt or promise, and retain the goods pledged as a collateral 
security: or he may sell the thing pledged, on giving the pawnor reasonable 
notice of the sale. 

[f the proceeds of such sale are less than the amount due in respect 
of the debt or promise, the pawnor is still liable to pay the balance. 1 1 the 
proceeds of the sale are greater than the amount so due. the pawnee shall 
pay over the surplus to the pawnor. 

177. If a time is stipulated for the payment of the debt, or perfor- 
mance of tHc promise, for which the pledge is made, and the pawnor makes 
default in payment of the debt or performance of the promise at the stipulated 
time, h-e may redeem the goods pledged at any subsequent time before 
the actual sale of them 1 ; but he must, in that ease, pay, in addition, any 
expenses which have arisen from his default. 

2 [178. Where a mercantile agent is, with the consent of the owner, 
in possession of goods or the document of title to goods, any pledge 
made by him, when acting in the ordinary course of business of a mer- 
cantile agent, shall l>e as valid as if he were expressly authorised by the 
owner of the goods to make the same: provided that the pawnee *cts in 
good faith and has not at the time of the pledge notice that the pawnor has 
not authority to pledge. 

Explanation . — In this section, the expressions ‘mercantile agent* and 
‘documents of title' shall have the meanings assigned to them in the Indian III of 1930 
Sale of Goods Act, 1930. 


J For limitation, see the. Indian Limitation Act, 1908 ( 9 of 1908), Sch. 1, Article 145. 

2$s. 178 and 178A were subs, by the Indian Contract I Amendment) Act, 1930 (4 of 
1930 ) 4 s, 2, for the original s. 178. 
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178A. When the pawnor lias obtained possession of the goods pledge - 
ed by him under a contract voidable under section 1 ( ) or section 10 \, but 
tlie contract has not been rescinded at the time of the pledge, the pawnee 
acquires a good title to the goods, provided he acts in good faith and without 
notice of the pawnor's defect of title.] 

175). Where a person pledges goods in which he has only a limited 
interest, the pledge is valid to the extent of that increst 

Suits by Bailees or Bailors against Wrong-doers. 

180. If a third person wrongtiilly deprives the bailee of the use or 
possession of the goods bailed, or does them any injury, the bailee is entitled 
to use such remedies as the owner might have used in the like case if no 
bailment had been made; and either the bailor or the bailee max bring a 
suit against a third person for such deprivation or injury . 

181. Whatever is obtained by way of relief or compensation in anv 
such suit shall, as between the bailor and the bailee, be dealt with according 
to their respective interests. 


CHAPTER X. 

Agency. 

Appointment and Authority of Agents. 

182. An “agent *' is a person employed to do am act or another 
or to represent another in dealings with third persons. The person for 
whom such act is done, or who is so represented, is called the “principal”. 

182. Anv person who is of the age of majority according to the law 
to which he is subject, and who is of sound mind, max employ an agent. 

184. As between the principal and third persons any person may 
become an agent, but no person who is not of the age of majority and 
of sound mind can become an agent, so as to he responsible to his principal 
according to the provisions in that behalf herein contained. 

185. No consideration is necessary to create an agency. 

180. The authority of an agent may he expressed or implied 1 . 


t See, however, of the Indian Registration Art, 190B (16 of 1908), s. 33. Sec also 
the Code of Civil Procedure, 1008 (Art 5 of 1908), Srh. I, Order III. rule 4. 
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( Chapter X. — Agency.) 

187. An authority is said to be express when it is given by words 
spoken or written. An authority is said to be implied when it is to be 
in erred from the circumstances of the case; and things spoken or written, 
or the ordinary course of dealing, may be accounted circumstances of the 
case. 


Illustration. 

A owns a shop in Serampur, living himself in Calcutta, and visiting the shop 
oc asionally. The shop is managed by B. and he, is in the habit of ordering goods 
fum C in the name of A for the purposes of the shop, and of paying for them out 
of A’s funds with A’s knowledge. B has an implied authority from A to order goods 
f i( ni C in the name of A for the purposes of the shop. 

188. An agent having an authority to do ail act has authority to do 
every lawful thing which is necessary in order to do such act. 

An agent having an authority to carry on a business has authority to 
dc every lawful thing necessary for the purpose, or usually done in the 
course of conducting such business. 

Illustrations. 

( a ) A is 'employed by B, Hiding in London, to .ecover at Bombay a debt due 
to B. A may adopt any legal process necessary for the purpose of recovering the debt, 
uni may give a \alid discharge for the same. 

A constitutes B bis agent to ranv on his business of a ship-builder. B may 
purchase tiinbei and other mateiials. and hire workmen, for the purposes of carrying 
on the business. 

189. An agent ha> authority, in an emergency, to do all such acts for 
tlie purpose of protecting his principal from loss as would he done by a 
person of ordinary prudence, in his own case, under similar circumstances. 

Illustrations . 

(«) An agent for sale may have goods repaired if it be necessary. 

(b) A consign** pio\isioris to B at Calcutta, with directions to send them immediately 
to C at Cuttack. B may sell the p»o\ Lions at Calcutta, if they will not bear the journey 
to Cuttack without spoiling. 


Sub-Agents. 

190. An agent cannot lawfully employ another to perform acts which 
he has expressly or impliedly undertaken to perform personally, unless by 
the ordinary custom of trade a sub-agent may, or, from the nature of the 
agency, a sub-agent must, be employed. 

191. A “sub-agent” is a person employed by, and acting under the 
control of, the original agent in the business of the agency. 

192. Where a sub-agent is properly appointed, the principal is, so 
far as regards third persons, represented by the sub-agent, and is bound 
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by and responsible for his acts, as if he were an agent originally appointed by sub- 
by the principal, p?oplrly 

appointed. 


The agent is responsible to the principal for the acts of the sub-agent. 


Agents re- 
sponsibility 
for. sub- 
agent. 


The sub-agent is responsible for bis acts to the agent, but not to the 
principal, except in ca^e of fraud or wilful wrong. 


Sub-agent’s 

responsibil- 

ity. 


193. Where an agent, without having authority to do so, has ap- 
pointed a person to act as a sub-agent, the agent stands towards such person ity for 
in the relation of a principal to an agent, and is responsible for his acts ^‘b-agent 
both to the principal and to third persons, the principal is not represented without 
by or responsible for the acts of the person so employed, nor is that person authority, 
responsible to the principal. 


194. Where an agent, holding an express or implied authority to Relation 

name another person to act for the principal in the business of the agency, principal 

has named another person accordingly, such person is not a sub-agent. and person 

but an agent of the principal for such part of the business of the agency p 0 int<*d P by 

as is entrusted to him. to act 

in business 

Illustrations. agency. 

(a) A directs B, his solicitor, to sell his -estate by auction, and to employ an 

auctioneer for the purpose. B names C . an auctioneer, to conduct the sale. C is not a 
sub-agent, but is A’s agent for the < onduct of the ‘■riilc. 

( b ) A authorises B, a merchant in Calcutta, to recover the moneys due to A 

from C. & Co. B instructs D, a solicitor, to take legal proceedings against C & Co. for 

the recovery of the money. D is not a sub-agent, but is solicitor for A. 

195. In selecting such agent for his principal, an agent is hound to Agent’s . duty 
exercise the same amount of discretion as a man of ordinary prudence would Muh ^pcrin. 
exercise in his own case; and, if be does this, he is not responsible to the 
principal for the acts or negligence of the agent so selected. 


Illustrations , 

(a) A instructs B, a merchant, to buy a ship for him. B employs a ship surveyor 
of good reputation to choose a ship for A. The surveyor makes the choice negligently 
and the ship turns out to be unseaworthy and is lost. B is not, but the surveyor is, 
responsible to A. 

. (6) A consigns goods to B, a merchant, for sale. B, in due course, employs an 

aptioneer in good credit to sell the goods of A, and allows the auctioneer to 

receive the proceeds of the sale. The auctioneer afterwards becomes insolvent without 
having accounted for the proceeds. B is not responsible to A for the proceeds. 

§ 

Ratification. 

* 

196. Where acts are done' by one person on behalf of another, but Right of 

Without his knowledge or authority, he may elect to ratify or to disown fo ** 



done for him 
without his 
authority. 
Effect of 
ratification. 

Ratification 
may be 
e xprt «scd rtr 
implied. 


Knowledge 
lequisite tor 
valid rati- 
fication. 

Effect of 
ratifying un- 
authorized 
act forming 
part of a 
transaction. 


Ratification 
of un- 
authorized 
act cannot 
injure third 
person. 


Termination 
of agency. 


Termination 
of agency 
where agent 
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such acts. If he ratify them, the same effects will follow as it they had been 
performed by his authority. 


197. Ratification may he expressed or may he implied in the conduct 
of the person on whose behalf the acts are done. 

Illustrations. 

to) A, without authority, buys goods foi B, Aftcrwaids R sells them to h' on 
hi 1 ' own account; B*s conduct implies a ratification of the purchase made foi him 
by V. 

</;) A. without B’s authority, lends money to ('.. Afterwards it accepts inteiest 
on the money from (’. B's conduct implies a iatiti<ation of the loan. 

198. No valid ratification can he made hr a ]>erson whose knowledge 
of the facts of the case is materially defective. 


199. A person ratifying any unauthorised act done on his behalf ratifies 
the whole of the transaction of which such act formed a part. 


209. An act done bv one person on behalf of another, without such 
other person's authority, which, if done with authority, would have the 
effect of subjecting a third person to damages, or of terminating any 
right or interest of a third person, cannot, by ratification, he made to have 
such effect. 


Illustrations. 

(a) A, not being authorized thereto by B, demands, on behalf of B, the delivery 
of a chattel, the property of R, from (!, who is in possession of it. This demand cannot 
be ratified by B, so a« to make () liable for damages for his refusal to deliver. 

(h) A ‘holds a lease from B, terminable on three month®* notice. (', an unauthorized 
person, gives notice of termination to A. The notice cannot be ratified by B, so a* to he 
binding on A. 


Revocation of Authority. 

201. An agency is terminated by the principal revoking his author- 
ity ; or by the agent renouncing the business of the agency ; or by the business 
of the agency being completed ; or by either the principal or agent dying 
or becoming of unsound mind; or by the principal being adjudicated an 
insolvent under the provisions of any Act for the time being in force for the 
relief of insolvent debtors. 

202. Where the agent has himself an interest in the property which 
form* the subject-matter of the agency, the agency cannot, in <the 



1872 : Act IX] 


Contract 


145 


( Chapter X . — * Igency . ) 


absence of an express 
interest. 


contract, be terminated 


Illustrations. 


to the prejudice of srch has an 

interest in 

subject- 

matter. 


(a) A gives authority to B to sell A*s land, and to pay hints* If, out of th^ proceeds 

the debts due to him from A. A cannot invoke this authority, noi tan it be terminated 

by his insanity or death. 

(b) A consigns l.OC'O bales of cotton to B who lias made advances to lum on such 

cotton, and desires B to sell the cotton, and to repay himstlL out ol tin* pru <*. the amount 
of his own advance*. A cannot revoke this authority, nor is it tei minuted by hi* 

insanity or death. 

203. Tlie principal may, save as is otherwise provided by the last When prin- 

preceding section, revoke the authority given to his agent at any time < r ^®j cp may 

before the authority* has been exercised so as to hind the principal. agent's 

authority. 


204. The principal cannot revoke the authority given to his agent after 
the authority has been partly exercised so far us regards such acts and 
obligation as arise from acts already done in the agency . 

Illustrations. 


Rev ocation 

where 

authority 

has been 

partly 

exercised. 


(а) A authorizes B to buy 1,000 bales of cotton on account of A. and to pay for 
it out of A*s money remaining in B's hands. B buys 1,000 bales of cotton in br- 
own name, so as to make himself personally liable for the price. A cannot revoke B‘*» 
authority so far as regards payment for the cotton. 

(б) A authorizes B to buy, 1,000 bales of cotton on account of \, and to pay for 
it out of A’s moneys remaining in B's hands. B buys 1,000 bales of cotton in A's name 
and so as not to render himself personally liable fot the price. A can revoke B's authority 
to pay for the cotton. 


205. Where there is an express or implied contract that the agency Compcn.sa- 
should be continued for anv period of time, the principal must make com- 1,0,1 *°. r 
pensation to the agent, or the agent to the principal, as the case may be, by principal, 
for any previous revocation or renunciation of the agency without sufficient °. r rrmin ria- 

J 1 tion by 

cause. agent. 


206. Reasonable notice must be given of such revocation or renun- Notice of 

nation: otherwise the damage thereby resulting to the principal or the revoeatlon 

^ 11 or renunci 

agent, as the case may be, must be made good to the one by the other. tion. 


207. Revocation and renunciation may be expressed or may be implied Revocation 

in the conduct of the principal or agent respectively. a . nc * renuncia- 

11 tion may be 

... . expressed or 

Illustration. implied. 

A empowers B to let Vs house. Aftervsards A lets it himself. This is an implied 
revocation of B's authority. 


208. The termination of the authority of an agent does not, so’ far When ter- 
ns regards the agent, take effect before it becomes known to him, or, so far of* 1 agent’* 
as regards third persons, before it becomes known to them. authority 
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takes effect 
as to a pent, 
and , as to 
tliirci 
Jiei stills, 


Agent's 
duty on 
termination 
of agency 
by princi- 
pal’^ deatli 
or insanity. 

Termination 
of sub- 
agent's 
anthoi itv. 


( Chapter X. — Xtjcncy.) 

Illustrations. 

(a) A diiects B to sell poods for him, and aprees to pivc B five per cetit. ctitrl- 
missioii on the pticc fetched by the poods. A afterwards, by lettei, revokes B’s authority. 
B, after the letter is sent, but beloie lie receives it, sells the poods ioi 100 rupees. The 

sale is Hindinp on A, and B is entitled to hv» j rupees as his commission. 

\h) at Madias, Irv lettei. directs B to sell for him some cotton 1\ inp* in a 
warehouse in Bombay, and afterwards, bv lettei, levokes his authority to sell, and 
diiects B to send the cotton to Madias. B, after receiving the second lettei, enters 
into a contract with ( .. who knows ol the lust letter, but not of the second, fot the 
sale to him ol the cotton. ( pays B the money, with which B absconds. ( ,’s payment 
is pood as apainst A. 

(c> A directs B, his apent, to pay ceitain money to ( . \ dies, and 1) takes out 
probate to his will. B. after A's death, but beloie hearinp of it. pays the money to (. 
The pavment is pood as apainst 1). the executor. 

2(H). W hen an agency is terminated by the principal living or be- 

coming of unsound mind, the agent is bound to take, on behalf of the repre- 
sentatives of his late principal, all reasonable steps for the protection and 

preservation of the interests entrusted to him. 


210. The termination of the authority of an agent causes the termi- 
nation (subject to the rules herein eonamed regarding the termination 
of an agent's authority) of tin* authority of all stth-agents appointed by 
him. 


.-///e nt's J fitly to Principal. 


A pent's 
duty in 
conducting 
pi incipal' 
business 


211. An agent is hound to conduct the business of his principal ac- 
cording to the directions given by the principal, or, in the absence of any 
such directions, according to the custom which prevails in doing business 
of the same kind at the place where the agent conducts such limitless. 
When the agent acts otherwise, if any loss be sustained, be must make 
it good to his principal, and, if any profit accrues, he must account for it. 


Illustrations. 

(«1 an apent enpaped In carry inp on for B a business, in which it is the custom 
to invest from tirin' to time, at interest, the moneys which may he in hand, omits to make 
such investment. A must make pood to B the interest usually obtained hy such investments. 

( /> ) B, a broket, in whose business it is not the custom to sell on credit, sells poods 
of A on credit to C, whose credit at the time was very hiph. before payment, becomes 
insolvent. B must make pood the loss to A. 


Skill and 
dilipenee re- 
quired from 
apent. 


212. An agent is bound to conduct the business of the ageticv with 
as mutch skill as is generally possessed by persons engaged in similar 
business, unless the principal has notice of his want of skill. The agent 
is always hound to act with reasonable diligence, and to use such skill as 
he possesses; and to make compensation to his principal in respect of 
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the direct consequences of his own neglect, want of skill or miscrtnduct; 
hut not in respect of loss or damage which are indirectly or remotely caused 
hy Midi neglect, want of skill or misconduct. 


Illust unions. 

O/l a merchant in (.alcutta, has an agent, B. irl London to whom a sum of 

money is paid on Vs account, with ordets to icmit. B retains the money foi a 

considerable linn*. A, in consequence of not receiving the money. heemnes insol* 

wilt. B is liable for the mone> and interest from the day oil which it ought to 

haw been paid, accoiding to the usual late, and for any furthei direct loss- as 
c.g.. by wiriation cd rate- of exchange— but not blither. 

I b I A, an agent foi the sale of goods, basing authority to sell on credit, sells to 
B on ci edit, without making the pmpei and usual enquiries as to the solxeney of 
B. B, at the time of such sale, is insolvent. \ must make compensation to his 

principal in tespeet of any loss thereby sustained. 

I r ) A, an insmanee-broker employed b\ B to effec t an insuranc e on a ship, 

omits to stM* that tin* usual clauses aie inserted in the policy. The diip is after* 
wards lost. In consequence of the omission of the clauses nothing can he recovered 
from the under w liteis. A is bound to make good the loss to B. 

<//) A’ a met chant in Kngland. dnerts B. his agent at Bombay, wbo accepts the 
agency, to send him UK) bale's <>| cotton by a ceitain ship. B. having it in his 
powei to send the* cotton, omits to do so. The ship at rives safely in Kngland. Soon 
aftei hei arrival the* pi ice of cotton uses. B is bound to make good to A the profit 
which lie might have made* by the 100 bales of cotton at the time the ship arrived, 

but not any profit he might have made' by the subsequent rise. 


213. 

demand. 


An agent is hound to render proper accounts to his principal on Agent's 

accounts. 


214. It is the duty of an agent, in cases of difficulty, to use all mison- Agent's 

aide diligence in communicating with his principal, and in seeking to duty to 
....... * ' communicate 

obtain Ins instructions. 

principal. 


215. If an agent deals on his own account in the business of the Bight of 

agenev, without first obtaining the consent of his principal and acquainting i»« i r '<*»pal 
- . * . . .. . . . , . , , 1 ‘ , , when agent 

him with all material circumstances which have come to his own knowledge rleak on his 

oil the subject, the principal may repudiate the transaction, if the case shows aeeount 
... in business 

either that any material fact has been dishonestly concealed from him by .,f agency 
the agent, or that the dealings of the agent have been disadvantageous "ithout 

i : ' ' piineipal s 

consent. 


Illustrations. 

(a) A directs B to sell Vs estate. B buys the estate for himself in the name of 

A. on discovering that B has bought the estate foi himself, may repudiate the 
sale, if he can show that B has dishonestly concealed any material fact, or that the 
sale has been disadvantageous to him. * 

(//) A directs B to sell As estate. B, on looking pvei the estate before selling 
it, finds a mine on the estate which is unknown to \. B informs A that he wishes 
to buy the estate for himself, but conceals the discovery of the mine. A allows B 
to buy in ignoranee of the existence of the mine. A, on discovering that B knew* 
of the mine at the time he bought the estate, may either repudiate or adopt the 
sale at his option. 
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Principal * 
right to 
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gained by 
agent 
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his own 
account in 
business of 
agency. 


Agent’s 
right of 
retainer out 
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received on 
principal’s 
account. 

Agent’s 
duty to pay 
sums 

received for 
principal. 

When 

agent’s re- 
muneration 
becomes 
due. 


Agent not 
entitled to 
remunera- 
tion for 
business mis- 
conducted. 


Agent’s lien 
on piinci- 
pal’s pro- 
perty. 


( Chapter A\ — Agency.) 

216. If an agent, without the knowledge of his principal, deals in 
the business of the agency on his own account instead of on account of 
his principal, the principal is entitled to claim from the agent any benefit 
which mav have resulted to him from the transaction. 


Illustration. 

A directs B, his agent, to buy a certain house for him. B tell-. A it cannot he 
bought, and buys the house foi himself. A may, on discos eiing that B has bought 
the house, compel him to sell it to A at the price he ga\e tor it. 

217. An agent may retain, out of any sums received on account of 
the principal in the business of the agency, all moneys due to himself in 
respect of advances made or expenses properly incurred by him in con- 
ducting such business, and also such remuneration as may be payable to 
him for acting as agent. 

218. Subject to such deductions, the agent is hound to pay ,o his 
principal all sums received on his account. 


219. In the absence of any special contract, payment for the perfor- 
mance of any act is not due to the agent until the completion of such act ; 
but an agent may detain moneys received by him on account of goods 
sold, although the whole of the goods consigned to him for sale may not 
have beeji sold, or although the sale may not be actually complete. 

220. An agent who is guilty of misconduct in the business of the 
agency is not entitled to any remuneration in respect of that part of the 
business which lie has misconducted. 


Illustrations. 

( a ) A employs B to recover 1,00,000 rupees from C and to lay it out on good 

security. B recovers the 1,00,000 rupees and lays out 90,000 rupees on good security, 

but lays out 10,000 rupees on security which he ought to have known to be bad, 

whereby A loses 2,000 rupees. B is entitled to remuneration for recovering the 
1,00,000 rupees and for investing the 90,000 rupees. He is not entitled to any 

remunerartion for investing the 10,000 rupees, and he must make good the 2,000 
rupees to B. 

(b) A employs B to recover 1,000 rupees from C. Through B’s misconduct the 
money is not recovered. B is entitled to no remuneration for his services, and 
must make good the loss. 

, 221. In the absence of any contract to the contrary, an agent is 

entitled to retain goods, papers and other property, whether movable or 
immovable, of the principal received by him, until the amount due to 
•himself for commission, disbursements and services in respect of the same 
has been paid pr accounted for to him. 
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Principal's Duty to Agent. 


222. The employer of an agent is bound to indemnify him against 
the consequences of all lawful acts done by such agent in exercise of fied 
the authority conferred upon him. 


Illustrations. 


against con- 
sequences 
ol lawful 
acts. 


(a) B, at Singapur, under instructions from A of Calcutta, contracts with C to 
deliver certain goods to him. A does not send the goods to B, and C sues B for 
breach of contract. B informs A of the suit, and A authorizes him to defend the 
suit. B defends the suit, and is compelled to pay damages and costs, and incurs 
expenses. A is liable to B for such damages, costs and expenses. 

ib) B, a broker at Calcutta, by the orders of A, a merchant there, contracts 
with C for the purchase of 10 casks of oil for A. Afterwards A refuses to receive 
the oil, and C sues B. B informs A. who repudiates the contract altogether. B 
defends, but unsuccessfully, and has to pay damages and costs and incurs expenses. 
A is liable to B for such damages, costs and expenses. 


223. Where one person employs another to clo an act, and the agent Agent to ^bs 
docs the act in good faith, the employer is liable to indemnify the agent c e 01l . 

against the consequence* of that act, though it cause an injury to the sequences 

. . x . of acts done 

rights of third persons. in MOO( j 

Illustrations. faith. 


(а) A, a decree-holder and entitled to execution of B's goods, requires the officer of 

the Court to seize certain goods, representing them to be the goods of B. The 
officer seizes the goods, and is sued by C, the true owner of the goods. A is liable 
to indemnify the officer for the sum which he is, compelled to pay to C, in conse- 

quence of obeying A’s directions. 

(б) B, at the request of A, sells goods in the possession of A, but which A had 

no right to dispose of. B docs not know this, and hands over the proceeds of the 

sale to A. Afterwards C, the true owner of the goods, sues B and recovers the 

value of the goods and costs. A is liable to indemnify B for what he has been com- 
pelled to pay to C and for B’s own expenses. 


224. Where one person employs another to do an act which is Non-liabili* 
criminal, the employer is not liable to the agent, either upon an express t! J 0 0 * r e ™£ 
or an implied promise, to indemnify him against the consequences of that agent to do 

Act 1 . a criminal 

act. 


Illustrations. 

(a) A employs B to beat C, and agrees to indemnify him against all consequence® 
of the act. B thereupon heats C, and has to pay damages to C for so doing. A 
is not liable to indemnify B for those damages. 

<b) B, the proprietor of a newspaper, publishes, at A’s request, a libel upon C 
in the paper, and A agrees to indemnify B against the consequences of the publica- 
tion, and all costs and damages of any action in respect thereof. B is sued by C 
and has to pay damages, and also incurs expenses. A is not liable to B upon the 
indemnity. 


225. The principal must make compensation to his agent in lespect Compen- 
of injury 2 caused to such agent by the principal’s neglect or want of skill. agent* for 

l. _ • ^ injury 

' caused by 

principal’s 

neglect, 


1 .tee ». 24, supra. 

tcf. the Men Foul Accident* Act, 1855 (13 of 1855), 
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Enforce* 
merit and 
consequences 
of agent's 
conti arts. 


Principal 

how far 

hound, 

w hen 

ag^nt 

exceeds 

authority. 


Principal not 
hound when 
excess of 
agent's 
authority is 
not separ- 
able. 


Consequences 
of notice 
given to 
agent. 


lllustiution. 

A employs B as a bricklayer in building a house, and puts up the scaffolding 
himself. The scaffolding is unskilfully put up, and B is in consequence hurt. A 
must make compensation to B. 

Effect of agency on contract n'it/i third persons. 

220. Contracts entered into through an agent, and obligations r rising 
from acts done by an agent, may he enforced in the same manner, and 
will have the same legal consequences, as if the contracts had been entered 
into and the acts done by the principal in person. 

Illustrations. 

(«l A buys goods from B, knowing that he is an agent for their safe, but not 
knowing who is the principal. IPs principal is the poison entitled to claim from A 
the price of the goods, and \ cannot, in a suit by the piincipal. set off against that 
claim a debt due to himself from B. 

(/>) A, being B’s agent with authority to ierei\e money on his behalf, iecei\rs 

horn C a sum of money djie to R. C is discharged of his obligation to pa> the sum 

in question to B. 

227. When an agent does more than he is authorized to do. and 
when the part of what he does, which is within his authority, can he 

separated from the part which is beyond his authority, m> # much only of 

what he does as is within his authority is binding as l>etwet*n him and 
his principal. 


Illustration. 

A, being owner of a ship and caigo, authorizes B to procuie an insurance foi 
4,000 rupees on the ship. B procures a policy for 1.000 rupees on the ship, ami 
another for the like sum on the cat go. A is hound to pay the premium for the policy 
on the ship, but not the piemium for the policy on the cargo. 

228. Where an agent does more than he is authorized to do, and 
what he does l>eyond the scope* of his authority cannot he separated from 
what is within it. the principal is not bound to recognize the transaction. 

Illustration. 

A authorizes B to buy 500 sheep for him. B buys 500 sheep and 200 lambs for 
one sum of 6,000 rupees. A may repudiate the whole transaction. 

229. Any notice given to or information obtained, by the agent, pro- 
vided it be given or obtained in the course of the business transacted by 
him for the principal, shall, as between the principal and third parties, 
have the same legal consequences as if it had been given to or obtained 
by the principal. 


Illustrations. 

(a) A is employed by B to buy from C certain goods, of which C is the apparent 
owner, and buys them accordingly. In the course of the treaty for the sale. A 
learns that the goods really belonged to D. but B is ignorant of that fact. B is 
not entitled to set-off a debt owing to him from C. against tip' price of the floods, 
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(b) A is employed l»y B to Imy iron) C goods of which C is the apparent ownei A pent eannot 
\ was, before he was so employed, a servant oi (k and then learnt that the poods peisonally 
really belonged to I), but B is ignorant of that tael. In spite of the knowledge of enforce, nor 
his agent, B may set-off against the price of the poods a debt owing to him from C. be bound by, 

230. In the absence of anv contract to that effect, an agent cannot 0,1 

personally enforce contracts entered into In him on Ivehall of his principal, principal, 
nor is he personally hound by them. 


Such a contract shall he presumed to exist in the following ca-es : — * 
(1 ) where the contract is made by an agent for the sale or purchase 
of goods for a merchant resident abroad : 

(2) where the agent does not disclose the name of his principal: 

(3) where the principal, though disclosed, cannot he sued. 


Presumption 
of Contract 
to contrary. 


231. If an agent makes a contract with a person who neither knows. Bights oi 
nor has reason to suspect, that he is an agent, his principal nuy require tract 
the |>crformance of the contract; hut the other contracting party has, made by 
as against the principal, the same rights as he would have had as against jLdow**!? 1 
the agent if the agent had been principal. 


If the principal discloses himself before the contract is completed, the 
other contracting party mn\ refuse to fulfil the contract, if he can show 
that, if he had known who was the principal in the contract, or if he 
had known that the agent was not a principal, he would not have entered 
into the contract. 


232. Where one man makes a contract with another, neither know- IVrfoimance. 
ing nor having reasonable ground to suspect that the other is an agent, 
the principal, if he requires the performance of the contract, can only supposed to 
obtain such performance subject to the rights and obligations subsisting * >r 
between the agent and the other party to the contract. 


Ulustmtion. 

A, who owes 500 rupees to B, sells 1,000 m pecs' worth ot riee to B. \ is aetinp 
as apent for C in the transaction, but B has no Knowledge nor reasonable ground 
of suspicion that such is the case. C eannot eompel B to take the lice without 
allowing him to set-off A\s debt. 


233. In cases where the agent is personally liable, a person dealing 
with him may hold either him or his principal, or both of them, liable. 

I Hit motion. 

A enters into a eontract with K to sell him 100 bales of cotton, and afterwards 
discovers that B was aetinp as apent for C. A may sue either B or C, or both, for 
the 1 price of the cotton. 

234. When a jyersop who has made a eontract with an agent induces 

the agent to act upon the belief that the principal only will he held 
liable, or induces the principal to act upon the belief that the agent only 
will he held liable, he cannot afterwards hold liable the agent oi* principal 
reflectively, * 


Right oi 

person 
dealing 
with apent 
personally 
liable. 


( lonseipicnce 

of inducing 
apent or 
principal to 
act on 
belief that 
principal 


or apent 
will be held 
exclusively 
.liable. 
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( Chapter X. — Agency. Chapter XL — Of Partnership. — Schedule.) 

235. A person untruly representing himself to be the authorized 
agent of another, and thereby inducing a third person to deal with him 
as such agent, is liable, if his alleged employer does not ratify his acts, to 
make compensation to the other in respect of any loss or damage which lie 
has incurred by so dealing. 

236. A person with whom a contract has been entered into in the 
character of agent is not entitled to require the performance of it if he 
was in reality acting, not as agent, but on his own account. 


237. When an agent has, without authority, done acts or incurred 
obligations to third persons on behalf of his principal, the principal is 
bound by such acts or obligations if he has by his words or conduct 
induced such third persons to believe that such acts and obligations were 
within the scope of the agent’s authority. 


Illustrations. 

(a) A consigns goods to B for sale, and gives him instructions not to sell under 
a fixed price. C, being ignorant of B’s instructions, enters into a contract with 
B to buy the goods at a price lower than the reserved price. A is bound by the 
contract. 

( b ) A entrusts B with negotiable instruments endorsed in blank. B sells them 
to C in violation of private orders from A. The sale is good. 

238. Misrepresentations made, or frauds committed, by agents acting 
in the course of their business for their principal? have the same effect on 
agreements made by such agents as if such misrepresentations or frauds 
had been made or committed by the principals ; but misrepresentations made, 
or frauds committed, by agents, in matters which do not fall within their 
authority, do not affect their principals. 

Illustrations . 

(a) A, being B's agent for the sale of goods, induces C to buy them by a mis- 
representation, which he was not authorized by B to make. The contract is voidable, 
as between B and C at the option of C. 

(b) A, the captain of B’s ship, signs hills of lading without having leceivpd on 
hoard the goods mentioned therein. The hills of lading are void as between B and 
the pretended consignor. 


CHAPTER XI. — [ Of Partnership .] Rep. by the Indian Partnership 
Act, 1932 (IX of 1932), s. 73 and Sch. II. 


SCHEDULE. 

Rep, by the Repeating and Amending Act , 1914 (X of 1914), a. 3 and 

. ' Sch, II, 
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(i Preliminary .) 


ACT \ T o. XV of 1872. 1 

[lStfi July. 1X72.] 

An Act lo consolidate and amend the law relating to the solemn izat on in 

India of the marriages of Christians. • 

Whkrkas it is expedient to consolidate and amend the law relating Preamble, 
to the solemnization in India of the marriages oi persons proiessmg the 
Christian religion ; It is hereby enacted as follows : — 


Vrflimixarv. 

1. This Act mav he called the Indian Christian Marriage Act* 1X72. Short title. 

-[It extends* to the whole of India except Part 1> States.] Extent. 

c * * * * * 

2. [Enactments repealed.] A *cp. by the RcpealUuj Act, 1V38 (I of 
J ( A?cV), s . 2 and Sell. 

t For the Statement of Objects ami Reasons, see (Gazette of India. 1871. Pt. V. 
p, 473: for Proceedings in Council. .see ibid. 1870, Supplement, p. 1077 : ibid. 1871, 

Supplement pp. 1420, 1013 ; ibid. 1872, Supplement, pp. 257, 728, 742. 80S. 813 

and 8S8. This Act is based on II and 15 A id., c. 40, and 58 Geo. III. c. 84 (both 

Statutes relate to marriages in India and are now no longer in force), and Vets 

5 of 1852 and 5 of 1805 : the* last two Acts were rep. by this Act. 

-Subs, by the A.O. 1050 for the second para, as amended by the A.O. 1037 and 

A.O. 1048. 

3 This Act has been extended to Berar 1» the Beiar Laws Act, 1041 < 4 of 1041) 
and has been declared to be in force in the Sonthal Parganas by the .SontbaJ Parganas 
Settlement Regulation (3 of 1872), s. 3; in the Khondmals District by the Kliondmals 
Laws Regulation,' 1036 (4 of 1036), s. 3 and Sch.; am! in the Angul District by the 
Angul Laws Regulation, 1036 (5 of 1036), s. 3 and Sch.: and also by notification 
under s. 3 of the Scheduled Districts Act, 1874 (14 of 1871), in the following 

Scheduled Districts, namely the Districts of Hazarihagh, Lobardaga and M:.nhhuin, 

and Pargana Dbalbbum and the Kolhan in the District of Singbhum | see Gazette of 

India, 1881, Pt. I, p. 504 1 ; IThe District of Lobardaga, now called the Ranchi District 
(.flee Calcutta Gazette 1890, Pt. I. p. 44). included at this time the Palarmrti District, 
which was separated in 18941; and the North-Western Produces Taiai I see ibid. 1876, 

Pt. 1; p. 5051- It hus also been extended by notification undei s. 5 of the same Act 
to the Sadiya Frontier Tract, see Assam Gazette, 1920, Pt. II, p. 1938. 

4 The commencement el. was rep. by the Repealing Act, 1874 (16 of 1874). 
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(Preliminary. Part /. — The Persons by whom Marriages may be 

solemnized .) 

3. In this Act. unless there is something repugnant in the subject of 
context, — 

“Church of England” and “Anglican” mean and apply to the Church 
of England as by law established ; 

“Church of Scotland” means the Church of Scotland as by law 
established ; 

“Church of Rome” and “Roman Catholic” mean and apply to the 
Church which regards the Pope of Rome as its spiritual head ; 

“Church” includes any chapel or other building generally used hr 
public Christian worship ; 

“minor” means a person who has not completed the age of twenty- 
one years and who is not a widower or a widow ; 

i* * * * 

the expression “Christians” means persons professing the Christian 
religion ; 

2 [and the expression “Indian Christians” includes the Christian 
descendants of natives of India converted to Christianity, as well as such 
converts] ; 

3 [“Registrar General of Births, Deaths and Marriages” means a 
Registrar General of Births, Deaths and Marriages appointed under the 
Births, Deaths and Marriages Registration Act, 1886.] 


PART I. 

The Persons ry wiioivt Marriages may be solemnized. 

4. Every marriage between persons, one or both of whom is <[or 
are] a Christian or Christians, shall be solemnized in accordance with 
the provisions of the next following section ; and any such marriage 
solemnized otherwise than in accordance with such provisions shall be 
void. 


*The definition of “Native State” which read “Native State” means the territories 
of any Native Prince or State in alliance with Her Majesty’ was rep. by the A. (). 1937. 

2 Subs. > by the A. 0. 1950 for the original definition. 

3 Ins. by the Births, Deaths and Marriages Registration Act, 1886 ( 6 of 1886), 
a. 30. 

*Ina. by the Amending Act, 1891 (12 of 1891), * 2 and Sch, II, 


of 1886 . 
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lGl 


5. Marriages mav be solemnized in ^Parl A Stales and Pari C P£ rsons by 
, whom mar- 

S^ltes] riages may 

(1) by any person who has received episcopal ordination, provided 
that the marriage he solemnized according to the rules, rites, 
ceremonies and customs of the Church of which is a Minister ; 

(2) hy any Clergyman of the Church of Scotland, provided that 
such marriage he solemnized according to the rules, rites, 
ceremonies and customs of the Church of Scotland ; 

(3) by any Minister of Religion licensed under this Act to solem- 

nize marriages ; 

(4) by, or in the presence of, a Marriage Registrar appointed under 
this Act ; 

(5) by any person licensed under this Act to gram certificate* of 
marriage between 2 [Indian] Christians. 

3 [6. The 4 [State Government], so far as regards the territories Grant and 
under its administration, 5 * * * may, by notification in the ^[Official ° f 

Gazette] 7 * * *, grant licenses to Ministers of Religion to solemnize solemnize* 
marriages within such territories 8 * * * and may, by a like notifica- n,arna **‘- 
tion, revoke such licenses.] 

7 . The 4 [Statc Government] may appoint one or more Christians. Marriage 
either by name or as holding any office for the time being, to be the Registrars. 
Marriage Registrar or Marriage Registrars for any district subject to its 
administration. 

Where there are more Marriage Registrars than one in any district, Senior Mar- 
the 4 [State Government] shall appoint one of them to be the Senior 
Marriage Registrar, 

When there is only one Marriage Registrar in a district, and such M^gistrate^ 
Registrar is absent from such district, or ill, or when his office is tem- Marriage 
porariiy vacant, the Magistrate of the district shall act as, and be, Marriage R<«i*trar- 


i Subs, by the A. O. 1950 for “India 0 . 

* Subs, by the A. 0. 1950 for “Native”. 

s Subs, by the Indian Christian Marriage Act (1872) Amendment Art. 1891 (2 oi 
1891), s. 1, for the original s. 6. 

4 Subs, by the A. 0, 1950 for “Provincial Government” which had l>een subs, bv 
the A. 0. 1937 for “L G.” 


5 The words “and the Central Oovernment, so far as regards any Indian State” as 
amended by the A. O. 1937 for the original words, were rep. by the A. O. 10n0. * 


6 Subs, by the A, 0. 1937 for “local official Gazetted 
*The words ”©r in the Gazette of India, as the case 
A. O. 1937. 


may 1*” rep, by the 


•The words “and State, respectively” rep. by the A, 0. 1950, 


u 
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(Part L — Persons by whom Marriages may be solemnized. Part IT . — 
Time and Place at which Marriages may be solemnized.) 

Registrar thereof during such absence, illness or temporary vacancy. 

8. [Marriage Registrars in Indian States ] AV/>. b v the A. (). 1 ( >50 . 

9. 'fhe 1 [State Government] 2 * * * may grant a license to any 

Christian, either by name or as holding any office for the time being, 
authorizing him to grant certificate of marriage between :< [lndian] 
Christians, 


Aliy such license may lie revoked by the authority by which it was 
granted, and every such grant or revocation shall be notified in the Official 
Gazette. 


PART II. 

Time and Place at wixkti Makriauks may in* sou- m nixkd. 

10. Every marriage under this Act shall he solemnized between the 
hours of six in the morning and seven in the evening : 

, Provided that nothing in this section shall apply to — 

(1) a Clergyman of the Church of England solemnizing a marriage 
under a special license permitting him to do so at any hour 
other than between six in the morning and seven in the 
evening, under the hand and seal of the Anglican Bishop of 
the Diocese or his Commissary, or 

(2) a Clergyman of the Church of Rome solemnizing a marriage 
'between the hours of seven in the evening and six in the 

morning, when he has received a general or special license in 
that lichalf from the Roman Catholic Bishop of the Diocese or 
Vicariate in which such marriage is so solemnized, or from 
such person as the same Bishop has authorized to grant such 
license*. 4 [or 


J Subs, by the A. 0. 1950 lor “Provincial Government” which bad been subs, 
by rite A. 0. 1937 for “I, G 

2 The words “or (so far as regards any Indian State) the Central Government’' 
as amended by the A* 0, 1937 for the original words, were rep, by the A. 0. 1950. 
* Subs, by the A. 0. 1950 for “Native”. 

1 *Ins. by the Indian Christian Marriage Act (1872) Amendment Act, 1891 (Z 
of 1891), 6* 2, 
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[Part If. — Time and Place at which Marriages may he solemnized. 

Part, HI. — Marriages solemnized by Ministers of Religion licensed 

under this riel.) 

(3) a Clergyman of the Church of Scotland solemnizing a marriage 
according to the rules, rites, ceremonies and customs of the 
Church of Scotland]. 

11 . Xo Clergyman of the Church of Kngland shall solemnize a mar- pj ace f or 

riage in anv place other than a church 1 [where worship is gjcnerallv held solemnizing 
** - 1 _ < marriage, 

according to the forms of the Church of [England]. 

unless there is no J [such] church within five miles distance by the 

shortest road from such place, or 

unless he has received a social license authorizing him to do so under 
the hand and seal of the Anglican Bishop of the Diocese or his Commissary. 

For such special license, the Registrar of the Diocese may charge for 

such additional fee as the said Bishop from time to time authorize^. special 

license. 


PART HI. 

Markiaoks solkm m/.ki) mv Mims'ikrs ut Kmc.iox ijcknskd undkr this 

Act. 

12. Whenever a marriage is intended to he solemnized by a Minister N 0 »j ce 0 f 
of Religion licensed to solemnize marriages tinder this Act— intended 

4 ‘ marriage. 

one of the persons intending marriage shall give notice in writing, 
according to the form contained in the first schedule hereto annexed, or 
to the like effect, to the Minister of Religion whom he or she desires to 
solemnize the marriage, and shall state therein — 

CO the name and surname, and the profession or condition, of 
each of the persons intending marriage, 

^ h ) the dwelling-place ot each of them, 

(c) the time during which each has dwelt there, and 

(d) the church or private dwelling in which the marriage is to he 
solemnized : 

‘ Provided that, if either of such persons has dwelt in the place men- 
tioned in the notice during more than one month, it may be stated therein 
that he or she has dwelt there one month and upwards. 


Uns». by the Indian Christian Marriage Act (1872), Amendment Act, 1891 (2 
of 1891), 8. 3. 
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( Part III . — Marriages solemnised by Ministers of Religion licensed under 

this Act,) 

13. If the persons intending marriage desire it to be solemn ; zed in 
a particular church, and if the Minister of Religion to whom such notice 
has been delivered be entitled to officiate therein, he shall cause the 
notice to be affixed in somp conspicuous part of such church. 

But if he is not entitled to officiate as a Minister in such church, he 
shall, at his option, either return the notice to the person who delivertcl 
it to him, or deliver it to some other Minister entitled to officiate therein, 
who shall thereupon cause the notice to be affixed as aforesaid. 

14. If it be intended that the marriage shall be solemnized in a 
private dwelling, the Minister of Religion, on receiving the notice pres- 
cribed in section 12, shall forward it to the Marriage Registrar of the 
district, who shall affix the same to some conspicuous place in his own 
office. 

15. When one of the persons intending marriage is a minor, every 
Minister receiving such notice shall, unless within* twenty-four hours 
after its receipt he returns the same under the provisions of section 13, 
send by the post or otherwise a copy of such notice to the Marriage 
Registrar of the district, or, if there be more than oi^e Registrar of such 
district, to the Senior Marriage Registrar. 

16. The Marriage Registrar or Senior Marriage Registrar, ns the 
case may be, on receiving any such notice, shall affix it to some conspi- 
cuous place in his own office, and the latter shall furtlier cause a copy of 
the said notice to be sent to each of the other Marriage Registrars in the 
same district, who shall likewise publish the same in the manner above 
directed. 

17. Any Minister of Religion consenting or intending to solemnize 
any such marriage as aforesaid, shall, on being required so to do by or 
on behalf of the person by whom the notice was given, and upon one of 
the persons intending marriage making the declaration hereinafter required, 
issue under his hand a certificate of such notice having been given and 
of such declaration having been made : 

Provided — 

(1) that no such certificate shall be issued until the expiration of 
four days after the date of the receipt of the notice by such 
Minister ; 

(2) that no lawful impediment be shown to his satisfaction why 
such certificate should not issue ; and 
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( Part III. — Marriages solemnized by Ministers of , Religion licensed under 

this Act.) 

(3) that the issue of such certificate has not been forbidden, in 
manner hereinafter mentioned, by any person authorized in 
that behalf. 

18. The certificate mentioned in section 17 shall not be issued until ped*rat>on 

before issue 

one of the persons intending marriage has appeared personally before the 0 f certificate. 
Minister and made a solemn declaration — 

(a) that he or she believes that there is not any impediment of 
kindred or affinity or other lawful hindrance to the said 
marriage, 

and, when either or both of the parties is or are a minor or 
minors, 

( b ) that the consent or consents required by law has or have been 
obtained thereto, or that there is no person resident in India 
having authority to give such consent, as the case may be. 

19. Th,e father* if living, of any minor, or, if the father be dead, the Consent 0 f 

guardian of the person of such minor, and, in case there be no such father, or 

guardian, then the mother of such minor, may give consent to the minor’s ° r 

marriage, 

and such consent is hereby required for the same marriage, unless 
no person authorized to give such consent be resident in India. 

20. Every person whose consent to a marriage is required under p ower t0 
section 19 is hereby authorized to prohibit the issue of the certificate by prohibit by 
any Minister, at any time before the issue of the same, by notice in writing ' tl certi- 8SUe 
to such Minister, subscribed bv the person so authorized with his or her ficate. 
name and place of abode and position with respect to either of the 

persons intending marriage, by reason of which he or she is so authorized 
as aforesaid. 

21. If any such notice be received by such Minister, he shall not procedure on 

issue his certificate and shall not solemnize the said marriage until he has receipt of 

examined into the matter of the said prohibition, and is satisfied that notlce * 

the person prohibiting the mnn-’age has no lawful authority for such 
prohibition, 

or until the said notice is withdrawn by the person who give it. 

22. When either of the persons intending marriage is a minor,* and issue of 
the Mmister ip not satisfied that the consent of the person whose consent certificate 

to such marriage i« required by section 19 he* been obtained, such 
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(Part III. — Marriages solemnized by Ministers of Religion licensed under 
this Act. Part IV. — Registration of Marriages solemnized by 
M in isters of Religion . ) 


Minister shall not issue such certificate until the expiration of fourteen 
days after the receipt by him of the notice of marriage. 


Issue of 
certificates 
to Indian 
Christians. 


23. When any '[Indian] Christian about to he married takes a notice 
of marriage to a Minister of Religion, or applies fur a certificate from 
such Minister under section 17, such Minister shall, before issuing the 
certificate, ascertain whether such '[Indian] Christian is cognizant of the 
purport and effect of the said notice or certificate, as the case may he. 
and, if not, shall translate or cause to he translated the notice or certi- 
ficate to such '[Indian] Christian into .M>me language which he understands. 


Form of 
certificate. 


24. The certificate to he issued by such Minister shall he in the form 
contained in the second schedule hereto annexed, or to the like effect. 


Solemniza- 
tion oi 
marriage. 


25. After the issue of the certificate by the Minister, marriage mav 
he solemnized between the ix*rson therein described according to such 
form or ceremony as the Minister thinks fit to adopt : 

Provided that the marriage he solemnized in the presence of at least 
two witnesses besides the Minister. 


Certificate 
void if 
marriage 
not 

solemnized 
within two 
months. 


26. Whenever a marriage is not solemnized within two months after 
the date of the certificate issued by such, Minister as aforesaid, such cer- 
tificate and all proceedings (if any) thereon shall he void. 

and no person shall proceed to solemnize the said marriage until new 
notice has been given and a certificate thereof issued in manner aforesaid. 


PART IV. 


Registration of Marriages solemnized by Minister of Religion. 
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27. All marriages hereafter solemnized in 2 [a Part A State or a Part C 
State] between persons one or both of whom professes or profess the Christian 
religion, except marriages solemnized under Part V or Part VI of this Act, 
shall he registered 3 in manner hereinafter prescribed. 


Registration 28. Every Clergyman of the Church of England shall keep a register 
Llenmi^d 68 niarriages and shall register therein, according to the tabular form 
by clergy- setforth in the third schedule hereto annexed, every marriage which he 
Church of solemnizes under this Act. 

i Subs, by the A. 0. 1950 for “Native”. 

*"• * ‘frSubfc by the A.-O. 1950 for “India*. 

to the establishment^ of: general registry offices of births, deaths and imarriages, * 
* ■' : :r see the Births, Deaths and Marriages Registration Act, 1886 (6 of 1886), Ch. II. 
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(Part IV. — {Registration oj Marriages solemnized by Ministers of Religion.) 

29. Every Clergy tram of the Church of England shall send four times Quarterly 

. ‘ . , return to 

in every year returns ui duplicate, authenticated by his signature, of Archdea- 

the entries in the register of marriages solemnized at any place where he ronry. 

has any spiritual charge, to the Registrar of the Archdeaconry to which 

he is subject, or within the limits of which such place is situate. . 

Such quarterly returns shall contain all the entries marriages con- 

1 ,, ' . returns, 

tained in the said register from the first day of January to the thirty- * 

first day of March, from the first day of April 1o the thirtieth day of 

June, from the first day of July to the thirtieth day of September, and 

from the first day of October to the thirty-first day of December, of each 

year respectively, and shall he sent by stub Clergyman within two weeks 

from the expiration of each of the quarters above specified. 

The said Registrar upon receiving the said returns shall send one 
copy thereof to the 1 [Registrar (ieneral of Births, Deaths and Marriages.] 

30. Every marriage solemnized bv a Clergyman of the Church of Kegibtration 
Rome shall he registered by the person and according to the form directed 0 f marriages 
in tint behalf lw the Roman Catholic Bishop of the Diocese or Vicariate in ^olemniacd 

......... hy ( ‘ Ier e y * 

which such marriage is .solemnized, rruMl G f 

Church of 

and such person shall forward quarterly to the '[Registrar General Home, 
of Births, Deaths and Marriages] returns of the entries of all marriages 
registered hv him during the three months next preceding. 

31. Everv Clergyman of the Church of Scotland shall keep a register Registration 

. , m ' and returns 

of marriages, of 

marriages 

and shall register therein, according to the tabular form set forth solemnized 

in the third schedule hereto annexed, every marriage which he solemnizes 

under this Act, Church of 

Scotland. 

and shall forward quarterly to the '[Registrar General of Births, Deaths 
and Marriages], through the Senior Chaplain of the Church of Scotland, 
returns, similar to those prescribed in section 2D, of all such marriages. 

32* livery marriage solemnized by any person who has received Certain 
episcopal ordination, but who is not a Clergyman of the Church of Eng- j”l a ^atcred 
land, or of the Church of Rome, or by any Minister of Religion licensed in duplicate, 
under this Act to solemnize marriages, shall, immediately after the 
solemnization thereof, he registered in duplicate by the person solemnizing 
the same; (that is to sav) in a marriage-register-book to he kept by 


1 Subs, by the Births, Deaths and Marriages Registration Act, 1886 (.6 of 1886) 
30 (ft), for “Secretary to the L. G.”. 



168 * Christian Marriage ' • [1872 j Act XV 

(Part IV.— Registration ?f Marriages solemnised by Ministers of Religion.) 


him for that purpose, according to the form contained in the fourth schedule 
hereto annexed, and also in a certificate attached to the marriage-register-book 
as a counterfoil. 

Entries of 33. The entry of such marriage in both the certificate and marriagc- 

ria^js^be agister-book shall be signed by the person solemnizing the marriage, and 
signed and also by the persons married, and shall be attested by two credible witnesses, 
attested. other th an t k e p erson solemnizing the marriage, present at 'its solemnization. 

Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond with 
that of the entry in the marriage-register-book. 


S^or^varded P erson solemnizing the marriage shall forthwith separate the 

to Marriage certificate from the marriage-register-book and send it, within one month 

Rc ^ rar » ^ from the time of the solemnization to the Marriage Registrar of the district 

sent* to * n in which the marriage was solemnized, or, if there be more Marriage 

Registrar Registrars than one, to the Senior Marriage Registrar, 

General. 

who shall cause such certificate to lie copied into a book to be kept by 
himf or that purpose, 


and shall send all he certificates which he has received during the 
month, with such number and signature or initials added thereto as are 
hereinafter required, to the ^Registrar General of Births, Deaths and 
Marriages] . 


Copies of 
certificates 
to be 
entered 
and r,um» 
bered. 


35. Such copies shall be entered in order from the beginning to the 
end of the said book and shall bear both the number of the certificate 
as copied, and also a number to be entered by the Marriage Registrar, 
indicating the number of the entry of the said copy in the said book, 
according to the order in which he receives each certificate. 


Registrar to 
add number 
of entry to 
ccrlficate, 
and send to 
Registrar 
General. 
Registration 
of marriage* 
between 
Indian 
Christians, 


36. The Marriage Registrar shall also add such last-mentioned 
number of the entry of the copy in the book to the certificate, with his 
signature or initials, and shall, at the end of every month, send the same 
to the ^Registrar General of Births, Deaths and Marriages], 

37. When any marriage between 2 [Indian] Christians is solemnized 
3 [by any such person. Clergyman or Minister of Religion as is referred 
to in clause (1), clause (2) or clause (3) of section 5], the person solemni- 
zing the same shall, instead of proceeding in the manner provided by 

, ■».. .. . _ - ..... . r -- r — - > 

Subs. by the Births, Deaths and Marriage^ Registration Art, lB86 (6 of 1886), 

i l\ ^ t rJ' 


s. 30 ( b), for “Secretary lo lie L. G.*’. 

iSube. by the A. 0. i960 lor “Native-*’, 
. , * Sub. by the Repealing end Amendim 


tv t » 


Amenta Art, 1988 fig of «. 8 and fefci h 

m m ef thi* Art**, 
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( Part IV — Registration of Marriages solemnised by Ministers of Religion. 

Part V. — Marriages solemnised by , or in the presence of , a Marriage 

Registrar, ) 

sections 28 to 36, both inclusive, register the marriage in a separate by persons 
register-book, and shall keep it safely until it is filled, or, if he leave the j;^ e / re< * 
district in which he solemnized the marriage before the said hook is filled, clauses (1), 
shall make over the same to the person succeeding to his duties in the f2) and (3) 
said district. 

Whoever has the control of the book at the time when it is filled, shall Custody and 
send it to the Marriage Registrar of the district, or if there be. more of 

Marriage Registrars than one, to the Senior Marriage Registrar, who shall book, 
send it to the ^Registrar General of Births, Deaths and Marriages,] to 
be kept by him with the records of his office. 


PART V. 

Marriage solemnized by, or in the presence of, a Marriage 

Registrar. 

38. When a marriage is intended to he solemnized h\ , or in the Notice uf 
presence of, a Marriage Registrar, one of the parties to such marriage jJJ^riagt 
shall give notice in writing, in the form contained in the first schedule before 
hereto annexed, or to the like effect, to any Marriage Registrar of the geAsTrar 
District within which the parties have dwelt ; 

or, if the parties dwell in different districts, shall give the like notice 
to a Marriage Registrar of each distret, 

and shall state therein the name and surname, and the profession or 
condition, of each of the parties intending marriage, the dwelling-place 
of each of them, the time during which .each has dwelt therein, and the 
place at which the marriage is to be solemnized : 

Provided that, if either party has dwelt in the place stated in the 
notice for more than one month, it may be stated therein that he or 
she has dwelt there one month and upwards. 

39. Every Marriage Registrar shall, on receiving any such notice. Publication 
cause a copy thereof to be affixed in some conspicuous place in his office. °* ,i0tlce * 

When one of the parties intending marriage is a minor, every Marriage 
Registrar .shall, within twenty-four hours after the receipt by him of the 
notice of such marriage, send, by post or otherwise, a copy of such notice 


tSuta. by the Birth* Deaths and Hmhm arbitration Aft, i 888 (8 ef 1885 L 
* M (bh lbs "Setntevy hi the t* Ck* 
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(Part V\ — Marriages solemnised by, or in the presence of a Marriage 

Registrar . ) 


to each of the other Marriage Registrars (if any) in the same district, who 
shall likewise affix the copy in some conspicuous place in his own office. ' 

Notice to 40. 1 he Marriage Registrars shall file all such notices and keep them 

he filed and with the records of his office, 
copy entered 

and shall also forthwith enter a true copy of all such notices in a book 
to be furnished to him for that purpose by the 5 [State (jovernmenf] and 
to he called the “Marriage Notice Rook": 

and the Marriage Notice Rook shall be open at all reasonable times, 
without fee, to all person* desirous of inspecting the same. 


in 

Ma triage 
Notice 

Book. 


Certificate 41. If the party by whom the notice was given requests the Marriage 

given 01 2 " und Registrar to issue the certificate next hereinafter mentioned, and if one 
oath made, of the parties intending marriage has made oath as hereinafter required. 

the Marriage Registrar shall issue under his hand a certificate of such 
notice having been given and of such oath having been made: 

Proviso. Provided — 

that no lawful impediment he shown to his satisfaction why such 
certificate should not issue : 

that the issue of such certificate has not been forbidden, in manner 
hereinafter mentioned, by any person authorized in that behalf by this Act: 

that four (lavs after the receipt of the notice have expired; and 
further, 

that where, by such oath, it appears that one of the parties intending 
marriage is a minor, fourteen days after the entry of such notice have 
expired. 

Oath before 42. The certificate mentioned in section 41 shall not he issued by 
°t lXny -^ arna £ e Registrar, until one of the parties intending marriage 
appears personally before such Marriage Registrar, and makes oath- — 

(a) that he or she believes that there is not any impediment of 
kindred or affinity, or other lawful hindrance, to the said 
marriage, and 

(b) that both the parlies have, or (where they dwelt in the districts 
of different Marriage Registrars) that the party making such 


1 Subs, by the A. 0. 1950 for "Provincial Government” which had been sub*. by the 
A. O. 1937 for “L. G.A 

2 As to the meaning of ‘‘oath”, see the General Clauses Act, 1897 (10 of, 1897), s. 3. 
(37 } and s. 4. 
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( Part b\ — i Marriages solemnized by, or in the presence of, a Marriage 

Registrar. ) 

oath has. had their, his or her usual place of abode within the 
district of such Marriage Registrar, 

and, where either or each of the parties is a minor, — 

(r) that the consent or consents to such marriage required by law 
has or have been obtained thereto, or that there is no person 
resident in India authorized to give such consent, as the case 
may he. 

43 . When one of the parties intending marriage is a minor, and 
both such parties are at the lim.e resident in any of the towns of Calcutta. 
Madras and P»omba\* and are desirous of being* married in less than 
fourteen days after the entry of such notice as aforesaid, they may apply 
by |>etition to a Judge of the High Court, for an order upon the Marriage 
Registrar to whom the notice of marriage has been given, directing him 
to issue his certificate before the expiration of the said fourteen day s 
required by section 41. 

And, on sufficient cause being shown, the said Judge may* in his 
discretion, make an order upon such Marriage Registrar, directing him 
to issue his certificate at any time to Ik? mentioned in the said order before 
the expiration of the fourteen days so required. 

And the said Marriage Registrar, on receipt of the said order, shall 
issue, his certificate in accordance therewith. 

44 . The provisions of section 19 apply to every marriage under this 
Part, either of the parlies to which is a minor; 

and any person whose consent to such marriage would he required 
thereunder may enter a protest against the issue of the Marriage Registrar's 
certificate, by writing, at any time before the issue of such certificate, 
the “word* ‘’forbidden** opposite to the entry of the notice of such intended 
marriage in the Marriage Notice Rook, and by subscribing thereto his 
or her name and place of abode, and his or her position with respect to 
either of the parties, by reason of which he. or she is so authorized. 

t When such protest has been entered, no certificate shall issue until 
the Marriage Registrar has examined into the matter of tl^e protest, and 
is satisfied that it ought not to obstruct the issue of the certificate for the 
said. marriage, or until the protest he withdrawn by the person who uitc/ed it. 

45. If any person whose consent is necessary to any marriage under 
this Part is of unsound mind, 


Petition to 
High Couit 
to order 
reitificate in 
less than 
fouitecn 
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Orln 3H 
[>< titioit. 
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or if any such person (other than the father) without just cause with- 
in holds his consent to the marriage, 

the parties intending marriage may apply by petition, where the person 
whose consent is necessary is resident within any of the towns of Calcutta, 
Madras and Bombay, to a Judge of the High Court, or if he is not resident 
within any of the said towns, then to A hc District Judge: 

And the said Judge of the High Court, or District Judge, as the case 
may be, may examine the allegations of tfye petition in a summary way: 

and, if upon examination such marriage appears proper, such Judge 
of the High Court or District Judge, as the case may be, shall declare the 
marriage to be a proper marriage. 

Such declaration shall be as effectual as if the person whose consent 
was needed had consented to the marriage; 

and, if he has forbidden the issue of the Marriage Registrar's certi- 
ficate, such certificate shall be issued and the like proceedings may be had 
under this Part m relation to the marriage as if the issue of such certificate 
had not been forbidden. 

46. Whenever a Marriage Registrar refuses to issue a certificate under 
this Part, either of the parties intending marriage may apply by petition, 
where the district of such Registrar is within any of the towns of Calcutta, 
Madras and Bombav\ to a Judge of the High Court, or if such district is not 
within any of the said towns, then to the District Judge. 

The said Judge of the High Court, or District Judge, as the case may 
be, may examine the allegations of the petition in a summary way, and shall 
decide thereon, 

The decision of such Judge of the High Court or District Judge, 
as the case may be, shall be final, and the Marriage Registrar to whom 
the application for the issue of a certificate was originally made shall proceed 
in accordance therewith, 

47. [Petition when Marriage Registrar in Indian State refuses certifi- 
ca Rep, by the A > O. 1950, 
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( Part V . — Marriages solemnized by, or in tin presence of, a Marriage 

Registrar . ') 

48. Whenever a Marriage Registrar, acting under the provisions of I nition 
section 44, is not satisfied l! at the person forbidding the issue of th j^gistrar 
certificate is authorized by law so to do, the said Marriage Registrar sh 1 doubt* 
apply by petition, where his district is w : thm any of the town* of CrlcntM person 
Madras and Bombay, to a Judge of the High Court, or. if such district he forbiiding. 
not within any of the said towns, then to the District Judge. 


The said petition shall state all the circumstances of the case, a. id pray Procedure 
for the order and direction of the Court concerning the same, 01 P Pt,t,0B * 


and the said Judge of the High Court or District Judge, as the ern* 
may be. shall examine into the allegations of the petition and the circumstances 
of the case; 


and if, upon such examination, it appear*, that the person forbidding 
the issue of such certificate is not authorized bv law so to do, such Judge 
of the High Court or District Judge, as the case may he, shall declare that 
the person forbidding the issue of such certificate is not authorized a< 
aforesaid, 


and thereupon such certificate shall be issued, and the like proceedings 
may be had in relation to such marriage as if the issue had not been forbidden 


i * * * * * 


49. Every person entering a protest with the Marriage Pegistrar, Inability for 
under this Part, against the issue of any certificate, on grounds which p.'ote'b 
such Marriage Registrar, under section 44, or a Judge of the High onaintt 
Court or the District Judge, under section 45 or 46, declares to l>e frivolous 

, rertineate. 

and such as ought not to obstruct the issue of the certificate, shall be 
liable for the costs of all proceedings in relation thereto and for damages, 
to be recovered by suit by the person against whose marriage such protest 

was entered. 


1 The lee! three paragraph* were rep. by the A. 0. 1950. 
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50. 1 he certificate to he issued by the Marriage Registrar under the 
provisions of section 41 shall he in t lie lorni contained in the second schedule 
to this Act annexed or to the like effect, 

and the ’[State ( iovernment] shall furnish to every Marriage Registrar 
a sufficient number of forms of certificate. 

51. After the issue of the certificate of the Marriage Registrar, 

or, where notice is required to he given under this Act to the Marriage 
Registrars for different districts, after the Rsiie of the certificates of the 
Marriage Registrars for Mich districts. 

marriage may, il there be no law fill impediment to the marriage of the 
parties described in such certificate or certificates, he solemnized between 
them, according to such form and ccrcmom a- the) think fit to adopt. 

Hut e\ or\ such marriage shall he solemnized in the presence of some 
Marriage Registrar (to whom shall he delivered such certificate or certificates 
as aforesaid), and of twe or more credible witnesses besides the Marriage 
Registrar. 

And in some pan of the ceremony each of the parties shall declare as 
follows, or to the like effect : — 

“1 do solemnly declare that 1 know not of any lawful impediment why 
l, /I. B., may not he joined in matrimony to (\ ])." 

And each of the parties shall sa\ to the other a^ follows or to the like 
effect call upon these ]>ersoiis here present to witness that 1. ./. />.. 

do take thee, C. /h, to be my lawful wedded wife [or husband]." 

52. Whenever a marriage is not solemnized within two months after 
the co})\' of the notice has been entered by the Marriage Registrar, as required 
by section 40, the notice and the certificate, if any, issued thereupon, and 
all other proceedings thereupon, shall he void: 

and no person shall proceed to solemnize the marriage nor shall any 
Marriage Registrar enter the same, until new notice has been given, and 
entry made and certificate thereof given at the time and in the' nfatinner 
aforesaid. 

2 Subs, by the A. 0. 1950 for ‘‘Provincial Government** whRhtiad been subs, by the 
A* 0. 1937 for “L. G/\ 
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53. A Marriage Registrar before whom any marriage is solemnized Manias 
under this Part may ask of the persons to he married the several particulars 

required to he registered touching such marriage. for parti- 

fulais to l»o 


54. After the solemnization of any marriage under this Part, the g ( . 0 i stia . 

Marriage Registrar present at such solemnization shall forthwith register non ol 
, i • • . . . marriage 

the marriage in duplicate ; . that is to sa\ , m a marnage-register-hook, so | enu ,j zr( j 
according to the form of the fourth schedule hereto annexed, and also un.lri I'.nt 
in a certificate attached to the marriage-register-book as a counterfoil. 


The entry of such marriage in both the certificate and the marriage- 
regisier-bnok shall be signed In ihe person by or before whom the 
marriage has been solemnized, if there be am such person, and by the 
Marriage Registrar present at such marriage, whether or not it is solem- 
nized In him. and also In the parties married, and attested bv two cicdible 
witnesses othi i r than the Marriage Registrar and person solemnizing the 
marriage. 


Keen such entry shall be made in order fiom the beginning to the 
end of the book, and the number of the certificate shall correspond with 
that of the entry in the marriage-register-book. 


55. The Marriage Registrar shall forthwith separate the certificate ,, . 

I roil i the niarriage-register-book and send it. at the end ol every month, to b** sent 

to the ^Registrar ( ieneral of Births, Deaths and Marriages]. monthly to 

^ J Kcgistiar 


(ieneral. 


The Marriage Registrar shall keep safely the said register-book until c„mo.ly of 
it is filled, and shall then send it to the ^Registrar (Ieneral of Births, i egister- 
Deaths and Marriages], to lie kept by him with the records of his ofliee. 


56. [Offieers to whom Registrars in Indian States shall send certi- 
ficates.] Rep. by the .1. O. R>50. 


tSubs. by the Births, Deaths and Mimiatres Registration Act. 1880 (6 of 188b), a. 
30(b), for “Secretary to the 1« Gf’ 
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57. When any ^Indian] Christian about to be married gives a notice 
of marriage, or applies for a certificate from a Marriage Registrar, such 
Marriage Registrar shall ascertain whether the said 1 [Indian] Christian 
understands the English language, and, if he does not, the Marriage 
Registrar shall translate, or cause to be translated, such notice or certificate, 
or both of them, as the case may be, to such 1 [Indian] Christian into a 
language which he understands ; 

or the Marriage Registrar shall otherwise ascertain whether the 
1 [Indian] Christian is cognizant of the purport and effect of the said notice 
and certificate. 

58. When any J [Indian] Christian is married under the provisions of 
this Part, the person solemnizing the marriage shall ascertain whether 
such ^Indian] Christian understands the English language, and, if he 
does not, the person solemnizing the marriage shall, at the time of the 
solemnization, translate, or cause to be translated, to such ^Indian] 
Christian, into a language which he understands, the declarations made 
at such marriage in accordance with the provisions of this Act. 

59. The registration of marriages between 1 [Indian] Christians under 
this Part shall he made in (oniornutv with the rules laid flown in section 37 
(so far as they are applicable), and not otherwise. 


PART VI.- 

Makkiack of 1 [1ndi \n] Christians. 

00. Every marriage between 1 [Indian] Christians applying for a 
certificate shall, without the preliminary notice required under Part If I, 
be certified under this Part, if the following conditions be fulfilled, an 1 
not otherwise : — 

( 1 ) the age of the man intending to be married shall exceed sixteen 
years, and the age of the woman intending to be married shall 
exceed thirteen years; 

(2) neither of the persons intending to he married shall have a 
wife or husband still living; 


* Subs, by the A. 0. 1950 for “Native’’. 

2 As to validation of past marriages solemnized nmkr Part VI tat ween persons 
of whom one only was an Indian Christian, and penalty Iot solemnizing such marriages 
under Part VI in future, see the Marriages Validation Act. 1892 (2 of 1892). 
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(3) in the presence of a person licensed under section 9, and oi 
at least two credible witnesses other than such person, each 
of the parties ^hall say to the other — 

“I call upon these persons here present to witness that 1, 
A. B in the presence of Almighty God, and in the name 
of our Lord Jesus Christ, do take thee, C. D., to he 
niv lawful wedded wife [or husband]” or words to the 
like effect : 

Provided that no marriage shall he certified under this Part when 
either of the parties intending to be married has not completed his or 
her eighteenth year, unless such consent as is mentioned in section 19 
has been given to the intended marriage, or unless it appears that there 
is no person living authorized to give such consent. 


61. When, in respect to any marriage solemnized under this Part, 
the conditions prescribed in section 60 have been fulfilled, the person 
licensed as aforesaid, in whose presence the said declaration has been 
made, shall, on the application of either of the parties to such marriage, 
and on the payment of a fee of four annas, grant a certificate of the 
marriage. 

'l'lie certificate shall Ik* signed by such licensed person, and shall be 
received in any suit touching the validity of such marriage as conclusive 
proof of its having been performed. 


1 [62. ( 1 ) livery person licensed under section 9 shall keep in Eng- 

lish, or in the vernacular language in ordinary use in the district or 
State in which the marriage was solemnized, and in such form as the 
2 [State Government] by which lie was licensed may from time to time 
prescribe, a register-hook of all marriages solemnized under this Part in 
his presence, and shall deposit in the office of the Registrar General of 
Births, Deaths and Marriages for the territories under the administration 
of the said 2 [State Government] in such form and at such intervals 
as that Government may prescribe, true and duly authenticated extracts from 
his register-hook of all entries made therein since the last of those intervals. 


1 Subs, by the Indian Christian Marriage Act (1872) Amendment Act, 1891 (2 bf 
1891), 6. 4, for the original s. 62. 

2 Sub*, by the A. O. 1950 for “Provincial Government” which had been subs, by 
the A. O. 1937 far *%. G ” 
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1* * * * He 

63. Every person licensed under this Act to grant certificates of 
marriage, and keeping a marriage-register-book under section 62. shall, at 
all reasonable times, allow search to be made in such book, and shall on 
payment of the proper fee, give a copy, certified under his hand, of an 
entry therein. 


64. The provisions of sections 62 and 63, as to the form of the 
register -book, depositing extracts therefrom, allowing searches thereof, and 
giving copies of the entries therein, shall, mutatis mutandis, apply to the 
books kept under section 37. 


65. This Part of this Act, except .mi much of sections 62 and 63 as 
are referred to in section 64, shall not apply to marriages between Roman 
Catholics. But nothing herein contained shall invalidate any marriage 
celebrated between Roman ('at holies under the provisions of Part V of 
Act No. XXV of 1864 2 , previous to the twenty-third dav of February, 1865. 


PART VII 
Penalties 

* [66. Whoever, for the purpose of procuring a marriage or license of 
marriage, intentionally, — 

(a) where an oath or declaration is required by this Act, or bv 
any rule or custom of a Church .according to the rites and 
ceremonies of which a marriage is intended to be solemnised, 


f Sub-section (2) of s, 62 as amended by the A. O. 1937 was rep. by the A. 0. 
1950. 

2 Act 25 of 1864 had been rep. by Act 5 of 1865, which was rep. by this Act. 

3 Subs, by the Indian Christian Marriage Act (1872) Amendment Act, 1891 (2 of 
<1891), s, 5, for the original 8. 66. 
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XLV of 
I860. 


XLV of 
1860. 


such Church being the Church of England ot* of Scotland or 
of Rome, makes a false oath or declaration, or, 

( h ) where a notice or certificate is required by this Act, signs a 
false notice or certificate, 

shall be deemed to have committed the offence punishable, undei* 
section 1 93 of the Indian Penal Code with imprisonment of either des- 
cription for a term which may extend to three years and, at the discretion 
of the Court, with fine.] 


67. Whoever forbids the issue, by a Marriage Registrar, of a certi- Forbidding, 

ficate, bv falsely representing himself to be a txrson whose consent to ^ sc 

, . personation, 

the marriage is required by law, knowing or believing such representation issue of cer- 
to he false, or Hot having reason to believe it to be true, shall be deemed ^ ca ! e 

Morriatro 

guilty of the offence described in section 205 of the Indian Penal Code. 


Marriage 

Hecistrar: 


>[68. Whoever, not being authorized by section 5 of this Act to Solemnizing 

solemnize marriages, solemnizes or professes to solemnize in the absence marriage 
. at - I** -iv t-,i i i without 

ot a Marriage Registrar of the district in which the ceremony takes place, 

a marriage lietween persons one or both of whom is or are a Christian authority. 

or Christians, shall he punished with imprisonment which may extend 

to ten years, or (in lieu of a sentence of imprisonment for seven years or 

upwards) with transportation for a term of hot less than seven years, and 

not exceeding ten years. 

2* jft 3k * * 

and shall also be liable to fine.] 


69. Whoever knowingly and wilfully solemnizes a marriage between Solemnizing 

persons one or both of whom is or are a Christian or Christians, at marria B e 

out ot 

any time other than between the hours of six in the morning and proper time, 
' seven in the evening, or in the absence of at least two credible witnesses 
other than the person solemnizing the marriage, shall he punished with 
imprisonment for a term which may extend to three years, and shall 
also lie liable to fine. 


1 Subs, by the Indian Christian Marriage Art (1872) Amendment Act, 1891 
(2 of 1891), s* 6, for the original s. 68. 

2 The second para, as amended by Act 12 of 1891 was rep. by the A. 0. 1950. 
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against 

authorized 

prohibition. 


This section does not apply to marriages solemnized under special 
licenses granted by the Anglican Bishop of the Diooese or t>v his Com* 
missary, nor to marriages performed between the hours of seven in the 
evening and six in the morning by a Clergyman of the Church of Rome, 
when he has received the general or special license in that behalf men- 
tioned in section 10. 

x [Nor does this section apply to marriages solemnized by a Clergy- 
man of the Church of Scotland according <o the rules, rites, ceremonies 
and customs of the Church of Scotland.] 

70. Any Minister of Religion licensed to solemnize marriages un- 
der this Act, who, without a notice in writing, or, when one of the parties 
to the marriage is a minor, and the required consent of the parents or 
guardians to such marriage has not been obtained, within fourteen days after 
the receipt by him of notice of such marriage, knowingly and wilfully 
solemnizes a marriage under Part Hi, shall be punished with imprisonment 
for a term which may extend to three years, and shall also lie liable to fine. 

71. A Marriage Registrar under this Act. who commits any of the 
following offences: — 

(1) knowingly and wilfully issues any certificate for marriage, or 
solemnizes any marriage, without publishing the notice of such 
marriage as directed by this Act ; 

-[(2) after the expiration of two months after the copy of the 
notice has been entered as required by section 40 in respect of 
any marriage, solemnizes such marriage;] 

(3) solemnizes, without any order of a competent Court authorizing 
him to do so, any marriage, when one of the parties is a minor, 
before the expiration of fourteen days after the receipt of 
the notice of such marriage, or without sending, by the post 
or otherwise, a copy of such notice to the Senior Marriage 
Registrar of the district if there be more Marriage Registrars 
of the district than one, and if he himself l)e not the Senior 
Marriage Registrar; 

(4) issues any certificate the issue of which has been prohibited, 
as in this Act provided, by any person authorized to prohibit 
the issue thereof. 


l Ins. by the Indian Christian Marriage Act (1872); Amendment Act* 1891 
(2 •{ 1891), 7. 

* 2 Sub*. bv 8 it), fM .. far A* original el. (2). 
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shall be punished with imprisonment for a term which may extend to 
five years, and shall also be liable to' fine. 


72. Any Marriage Registrar knowingly and wilfully issuing any cer- Iwuinp 

tificate for marriage after the expiration of J [two months] after the 

notice has been entered by him as aforesaid, *>f notice, 

or, in oa$e 

or knowingly and wilfully issuing, without the order of a competent ^ t j 1 ^j nor ’ 
Court authorizing him so to do, any certificate for marriage, where one fourteen 
of the parties intending marriage is a minor, before the expiration of 
fourteen days after the entry of such notice, or any certificate the issue against 
of which has been forbidden as aforesaid by any person authorized in 
this behalf, 

shall be deemed to have committed an offence under action 366 of 
the Indian Penal Code 


73. Whoever, being authorized under this Act to solemnize a marriage, Persons 

authorized 

and not lieing a Clergyman of the Church of England, solemnizing ^ ar ®^^ inize 

a marriage after due publication of banns, or under a license from the (other than 
Anglican Bishop of the Diocese or a Surrogate duly authorized ^in that 0 j 

behalf, Kngland, 

Scotland 

or, not being a Clergyman of the Church of Scotland, solemnizing or Kome ] : 

a marriage according to the rules, rites, ceremonies and customs of that 
church, 

or, not being a Clergyman of the Church of Rome, solemnizing a 

marriage according to the rites, rules, ceremonies and customs of that 
church. 

knowingly and wilfully issues any certificate for marriage under this issuing 

Act, or solemnizes any marriage between such persons as aforesaid, without ^ rtlficate ' 

publishing, or causing to be affixed, the notice of such marriage as directed marrying 

in Part III of this Act, or after the expiration of two months after • the puS^g 

certificate has been issued by him ; notice, 

or after 

or knowingly and wilfully issues any certificate for marriage, oi cenifk*a°te* 

solemnizes a marriage between such persons when one of the persons in- issuing 
tending marriage is a minor, l>efore the expiration of fourteen days after 
the receipt of notice of such marriage, or without sending, by the post solemnizing 
or otherwise, a copy of such notice to the Marriage Registrar, o*, if wi*3TjjS^ 0 
Jhhin ln ° T 

• Subs, bv thr Indian ’Christian Mamas* Art ( 1872 't Amrnrlmmt Art. 1891 ° ,,rtees 
<2 of 1891), t. 8 (2), for “tbrw months." 
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there be more Marriage Registrars than one, to the Senior Marriage 
Registrar of the district; 

or knowingly and wilfully issues any certificate the issue of which 
has been forbidden, under this Act, by any person authorized to forbid 
the issue; 

or knowingly and wilfully solemnizes any marriage forbidden by any 
person authorized to forbid the same; 

shall be punished with imprisonment for a term which may extend 
to four years, and shall also be liable to fine. 

74. Whoever, not being licensed to grant a certificate of marriage 
under Part VI of this Act, grants such certificate intending thereby to 
make it appear that he is so licensed, shall he punished with imprisonment 
for a term which may extend to five years, and shall also l>e liable to fine. 

^Whoever, being licensed to grant certificates of marriage under Part 
VI of this Act. without just cause refuses, or wilfully neglects or omits, 
to perform any of the duties imposed upon him by that Part shall he 
punished with fine which may extend to one hundred rupees.] 

75. Whoever, by himself or another, wilfully destroys or injures 
any register-book or the counterfoil certificates thereof, or any part thereof, 
or any authenticated extract therefrom. 

or falsely makes or counterfeits any part of such register -book or counter- 
foil certificates, 

or wilfully inserts any false entry in any such register-book or counter- 
foil certificate or authenticated extract. 

shall be punished with imprisonment for a term which may extend 
to seven years, and shall also be liable to fine. 

78. The prosecution for every offence punishable under this Act shall 
be commenced within two years after the offence is committed. 

PART VIII 

Miscellaneous 

77. Whenever any marriage has l>een solemnized in accordance with 
tlie provisions of sections 4 and 5, it shall not he void merely on account 
of any irregularity in respect of any of tlie following matters, namely 

(1) any statement made in regard toMhe dwelling of the persons 
married, or to the consent of any person whose consent to such 
marriage is required by law : 

• Uns. by the Indian Christian Marriage Act (1872) Amendment Act, 189,1 
V2 of 1891), s. 9. 
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(2) tlie notice of the niarriagfe: 

(3) the certificate or translation thereof: 

(4) tlie time and place at which the marriage has been solemnized: 

(5) the registration of the marriage. 

78. Every person charged with the duty of registering any mar- 
riage, who discovers any error in the form or substance of any such entry, 
may, within one mouth next after the discovery of such error, in the 
presence of the persons married, or, in case of their death or absence, 
in the presence of two other credible witnesses, correct the error, by 
entry in the margin, without any alteration of the original entry, ami shall 
sign the marginal entry, and add thereto the date of such correction, 
and such person shall make the like marginal entry in the certificate thereof. 

And every entry made under this section shall he attested 1>v the 
witnesses in whose presence it was made. 

And in case such certificate has 1>cen already sent to the '[Registrar 
General of Births, Deaths and Marriages], such person shall make and 
send in like manner a separate certificate of the original erroneous entry, 
and of the marginal correction therein made. 

79. Every person solemnizing a marriage under this Act, and licre- 
by required to register the same, 

and every Marriage Registrar or -[Registrar General of Births, Deaths 
and Marriages] having the custody for tlie time being of any register 
of marriages, or of anv certificate, or duplicate or copies of certificate, 
under this Act, 

shall, oil payment of the proper fees, at all reasonable times, allow* 
searches to be made in such register, or for such certificate, or duplicate, 
or copies, and give a copy under his hand of any entry in the same. 

80. E very certified copy, purporting to he signed by the person en- 
trusted under this Act with the custody of any marriage-register or cer- 
tificate, or duplicate, required to he kept or delivered under this Act. of 
an entry of a marriage in such register, or of any such certificate or 
duplicate, shall he received as evidence of the marriage purporting to 
be vSo entered, or of the facts purporting to he so certified therein, with- 
out further proof of such register or certificate or duplicate, or of any 

entry therein, respectively, or of such copy. 

__ _ . ^ ^ ^ ^ ^ „ • 

1 Subs, by the Births, Deaths and Marriages Registration Act, 1886 (6 of 1886), 
s. 30 (h), for “Secretary to the L. G.” 

2 Subs, by s, 30 (A), ihid. t for “Secretary to a L. G.” # 
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•[81. The Registrar General of Births, Deaths and Marriages and 
the officers appointed under section 56 shall, at the end of every quarter 
► in each year, select, from the certificates of marriages forwarded t , them, 
respectively, during such quarter, the certificates of the marriages of 
which ? [the Government by whom he was appointed] may desire that 
evidence shall be transmitted to England, and shall send the same certificates, 
signed by them respectively, to the a [Central Government]]. 

82. Fees shall be chargeable under this Act for — 

receiving and publishing notices of marriages; 

issuing 1 2 3 4 [certificates for marriage] by Marriage Registrars, and 
registering marriages by the same ; 

entering protests against, or prohibitions of, the Rsue of 5 [certificates 
for marriages] by the said Registrars; 

searching register-books or certificates, or duplicates of copies thereof ; 

giving copies of entries in the same under sections 63 and 7 c h 

The 6 [State Government] shall fix the amount of such fees 
respectively, * 

and may from time to time vary or remit them either generally or 
in special cases, as to it may seem fit. 

83. The 6 [State Government] may make rules in regard to the dis- 
posal of the fees mentioned in section 82. the supply of register-books, 
and the preparation and submission of returns of marriages solemnized 
under this Act. 

84. [ Power to prescribe fees and rules for Indian States ] — Rep. by 
the A . 0. 1950 . 


1 Subs, by the Indian Christian Marriage (Amendment) Act, 1911 (13 of 1911), 

s. 2, for original s. 81. 

2 Subs, by the A. 0. 1937 for “the G. G. in C/* 

3 Sul) 3 . by the A. 0. 1948 for “Secretary of State for India”. 

4 Snbs. by the Repealing and Amending Act, 1903 (1 of 1903), s. 3 and Sch. II, 

for ^certificate of marriages.” 

3 Subs, by h. 3 and Sch. II, ibid., for “marriage certificates.” 

6 Subs. by the A. O. 1950 for “Provincial Government” which had been subs, by 

the A. O. 1937 for “I, G” 
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85. The 1 [State Government] may, by notification in the Official 
Gazette, declare who shall, in any place to which this Act applies, be 
deemed to be the District Judge. 

86. [Powers and functions exercisable as regards Indian States .] — 
Rep. by the A. O. 1950 . 

87. Nothing in this Act applies to any marriage performed by any 
Minister, Consul or Consular Agent between subjects of the State which 
he represents and according to the laws of such State, 

88. Nothing in this Act shall be deemed to validate any marriage 
which the personal law applicable to either of the* parlies forbids him or 
her to enter into. 


1 Subs, by the A. (). 1950 for “Provincial Government’' which bar! been subs. I>> 
the A, O, 1937 lor “L G." 
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( Schedule L — Notice of Marriage.) 
SCHEDULE I. 

( See sections 12 and 38 .) 

Notice of Marriage 

a Minister [or Registrar] of 


I hereby give you notice that a marriage is intended to be had, within 
three calendar months from the date hereof, between me and the other 
party lie rein named and described (that is to say ) : 


Names. 


Condi- 

tion. 


«*s 

3 

5 

53 


I 

£ 


o 


r n 


1 



Church, chapel 




or place of 

Rank or 

Dwell- 

Length 

worship in 

profes- 1 Age. 

ing 

of resi- 

which the 

sion. 

I 

place. 

i 

dence 

marriage is 
to be 

solemnized. 

' 

! 

i 

s 


« 

£ . 1 

t 

CO 

£ 

1 

at __ 

a, 


"<3 

© 

VJ 

S' 

^ ■ g. 



< 



s. 




! 









i 



J 

{ 



<0 j 

<0 1 




1 

1 



© 1 

: 

© 


■*© i 


© 

tt 

£ ! 



s 

*<: ! 

Minor. 

& 

5S 

^ I 

"55 

st 

5! 

"S 

1 i 

I 

5§ 

£ 

i 

i 

i 

• i 

i I 

i i 

V 

7v< 

© 

% 

i 

i 

i 

i 

i 


District in 
w hich the 
other party 
resides, when 
the parties 
dwell in differ- 
ent districts. 


Witness mv hand, this 


day of seventy-two. 

(Signed) JAMES SMITH 


[The italics in this schedule are to be filled up, as the case may be, 
and tire blank division thereof is only to be filled up when one of the 
parties lives in another district.] 
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SCHEDULE IT. 

(See sec ti ons 21 and 50.) 

Certificate ok Receipt ok Notice. 

I, 

do hereby certify that, on the day of , notice was 

duly entered in my Marriage Notice Hook of the marriage intended be- 
tween the parties therein named and described, delivered under the hand 
of one of the parties (that is to say) : — * 


Names 


Rank or 
Condi- Profes- 
tion. si on. 


A 


Duell- 

ing 

place. 


Church, chapel 
or place of 
Length worship in 

of retd- which the 

dence. marriage is 

to be 

solemnized. 


District in 
which the 
other party 
resides, when 
the parties 
dwell in diffei- 
ent districts. 



and that the declaration, l [or oath] required by section 17 or 41 of the 
XV of 1972 Indian Christian Marriage Act, 1872 has been duly made by the said 
(James Smith). 

Date of notice entered 1 The issue of this certificate has no f been 

v prohibited by any person authorized to 
Date of certificate given ) forbid the issue thereof. 

Witness my hand, this day of seventy -two. 

(Signed) 

This certificate will he void, unless the marriage is solemnized on 
or before the day of 

[The italics in the schedule are to Ik* filled up, as the case may he, 
and the blank division thereof is only to Ik? filled up when one of the 
parties lives, in, another district.] 

*Ins. by the Repealing and Amending Act, 1903 O of 1903), s, 3, 
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SCHEDUIK 111. 

( Sf e sec tion s 2d and 31 . 1 ) 

Form of Register of Marriages. 

Quarterly Returns 
of 

MARRIAGES 

for 

Calcutta. 

Madras. 

Bombay. 

Calcutta , 

M adras. 
Bombay. 

do hereby certify that the annexed are correct copies of the originals 
and Official Quarterly Returns of Marriage within the Archdeaconry 
f Calcutta, 

as made and transmitted to me for the quarter com- 


rhe Archdeaconry of 

, Registrar of the Archdeaconry of 


I, 




) Calcutta, j 
Madras, > 
Bombay, ) 
mencing the 
day of 


MARRIAGES solemnized al 


day of ending the 

in the year of Our Lord 

[Signature of Registrar.] 

f Calcutta. 
Madras. 
Bombay. 

Allahabad. 

Barrack pore. 


j Bareilly . 


Calcutta, etc. etc. 
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SCHEDULE V.— [ENACTMENTS ^REPEALED.] Rep. by the 
Repealing Act , 1938 (I of 1038) s, 2 and Sch . 


THE MADRAS CIVIL COURTS ACT, I 87:]. 


CONTENTS. 

Preamble. 

PART I. 
Prkmm i nary. 

Sections. 

1. Short litle. 

Local extent. 

Commencement. 

2. [Repealed.'] 


PART IT. 

Establishment and Constitution of Civil Courts. 

3. Number of District Courts. 

3-A. Appointment of Additional District Judges. ; 

4. Number of Subordinate Judges and District Munsifs. 

4-A. Appointment of Additional Suljordinate Judges and Additional 
District Munsifs. 

5. Court’s locality. 

6 and 7. [Repealed.] 

8. District Courts, Subordinate Judges and District Munsifs/ 

9, Seal of Court. 
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PARI ill. 
Jurisdiction. 


Sections. 

10. Local limits of jurisdiction of District Court or Subordinate 

Judge. 

11. Local jurisdiction of District Munsifs. 

12. Jurisdiction of District Judge or Subordinate Judge in original 

suits. 

Jurisdiction of District Munsif. 

13. Appeals from decrees fit’ District Courts. 

Appellate jurisdiction of District C ourt. 

Appellate jurisdiction of Subordinate Judge. 

Disposal of appeal by District Judge. 

14. Valuation of suits for immovable property. 

15. Power to require witness or party to make oath or affirmation 

16. Law administered bv Courts to Natives. 

17. Judges not to try suits in which they are interested ; nor to try 

appeals from decrees passed by them in other capacities 


Mode of disposing of such suits and appeals, 
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part rv. 

Misconduct or Judges 


Sections 


18 lo 21 [RepctiU d. J 


PART V. 

Ministerial Offices. 


22 and 23. [Repealed.} 

24. Duties of Ministerial Officers 


PART VI 

Miscellaneous. 

24-A. Appointment of Subordinate judge toi two or more disnkts 

25. Temporary discharge of duties of District Judge. 

26. {Repealed.] 

Z7 . District Judge to control Ci\il Courts of district. 

28. Investiture of Subordinate Judge with Small Cause jurisdiction. 
Investiture of District Munsit with similar jurisdiction. 

29. Exercise hy Subordinate Judge of jurisdiction of District Judge 

in certain proceedings, 

30. Vacation. 


SCHEDULE.— [Repealed.] 


13 
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(Part 1. — Preliminary. Part 11. — Ilslablishment and Constitution of 

Civil Courts.) 

ACT \V III OK 187 A. 1 * 3 4 

[21 st January, /< Y/A] 

An Act to consolidate and amend the Law relating to the Civil Courts of 
the Madras Presidency snhordinate to the High Court. 

W n ERE as it is expedient to consolidate and amend the law relating 
to the Civil Courts of tlte Madras Presidency subordinate to the High 
Court; It is hereby enacted as follows; 

V \RT 1. 

Preliminary. 

1. This Act may be called the Madras Civil Courts Act. 18/3. 

It extends to all the territories J * * * * under the Cioverumeut 

of the (inventor of Port St. (ieurge in Council, except the tracts respectively 
under the jurisdiction o! the Agents for < ianjaui and \ i/agapatam ; 

and it shall come into force on the first day of March 1873. 

2. [,/\V/v<// (tj certain enactments .] Pep by the Pcp'alini) . let, 
1X73 {All of 1X73 j. 

PART II. 

Establishment and Consiitction ok C ivil Cockis. 

3. 'Hie number of District (heretofore designated Xila ) Courts to 
he established or continued under this Act, shall be fixed, and may from 
time to time l»e altered, by the ‘[State < ioveriiment] . 

4 # * * * * 

When in the opinion of the High Court, the state of business 
pending before the Judge of any District Court (hereinafter called the 
‘District Judge’) so requires, the * [State (iovernnient J may appoint one or 
more Additional District Judges to that Court for such period as they may 
deem necessary'. 

1 For Statement of Objects and Reasons, sec Cassette of India, 1873, Pt. V, p. 173; 
for repot t of the Select Committee, see ibid.. 1872, Ft. V, p. 695; foi Proceedings in 
Council relating to the Bill, .see ibid.. Supplement, 1870, p. 900, and 1873, pp. 3, lb and 153. 

This Act ceased to have effect in the areas transferred to Orissa from the Madras 
Presidency; see the Oiissa haws Regulation, 1936 (I of 1936), s. 4. 

The words ’’for the time being’* rep. by the A. 0. 1937. 

3 Subs, by the A. O. 1950 lm “Prov incial Government" which had been subs, by 
the A. 0. 1937 for "L. G." 

4 The words “Provided that no increase to the number of sueh Courts shall be made 
by sueh Govt, without the previous sanc tion of the G. G. in C.” rep. by the Decentralization 
Act, 1914 (4 of 1914), s. 2 and Sch„ Pt. T. 

t Ins. by the Madras Civil Courts (Amendment) Act, 1931 (Mad. 2 of 1931) a. 2, 
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( Part IT. — Establishment and Constitution of Civil Courts.) 

The Additional District Judges so appointed shall discharge all or 
any of the functions of the District Judge under this Act or any other 
law for the time being m force which the District Judge may assign to 
them, and, in the discharge of those Inactions, they shall excrciH' the 
same powers as the Districi Judge.] 

4. The number of Subordinate Judges and District Munsils to be 
appointed under this Act for each district, shall Ik* fixed, and may Iron time 
to time be altered In the '[State < iovernment | . 

jt * * * 

H [ The '[State ( io\ eminent] max, after consultation with the High 
C ourt, fix and from time to time van by notification the number of Sub- 
ordinate Judges to he appointed for a Subordinate Judge's Court or the 
number of District Munsifs t < » be appointed for a District Munsif * Court.] 

<[4-A. When more than one Subordinate Judge is appointed to a 
Subordinate Judge's Court or more than one District Munsif to a District 
Munsifs C ourt, one of the Subordinate Judges or the District Munsifs shall 
be appointed the Principal Subordinate Judge or Principal Districi Munsif 
and the others Additional Subordinate Judges or \dditional District Munsifs 
as the case may be. 

Kach of the Judges appointed to a Subordinate Judge’s Court or a 
District Munsifs Court nun exercise all or any of the powers conferred 
on the Court by this \ct or any other law for the time lieing in force. 

Subject to the general or special orders of the district Judge, the 
Principal Subordinate Judge or the Principal District Munsif may, from 
time to time, make such arrangements as he thinks lit for the distrluition 
of the business of the Court among* the various Judges thereof.] 

5. The place at which any Court under this Act shall be held may 
be fixed, and may from time to time be altered. 

in the ease of a District Court or a Subordinate Judge's Court, by 
the 1 2 3 4 [State (iovernment], 

in the case of a District Munsifs Court, by the High Court. 

5 [The places fixed for any Court under this section shall lie deemed 
to be within the local jurisdiction of that Court.] 

1 Subs, by the A. 0. 1050 for "Provincial Government" which had been subs by 
the A. 0. 1957 for “L G/\ 

2 The words “Provided that no addition to the number of such officers shall be made 
by such Govt, without the previous sanction of the C, C. in C." rep. by the Decentralisation 
Act, 1914 (4 of 1914), a. 2 and Seh.. Pt. I. 

3 Ins. by the Madras Civil Courts ( Amendment ) Act, 1925 (Mad. 3 of 1925), s. 2. 

4 Ins. by s 3 ibid. 

51ns. by the Madras Civil Courts Act, 1885 (21 of 1885), s, 2, * 
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(Part II. — Establishment and Constitution of Civil Courts. Part 
1 1 /. — ./ urisdiction , ) 

*6. [Appointment to vacancy m ojju c oj District Judge or Subordi- 
nate Judge . ] Rep. by the A. 0. 1937. 

’7. [ Appointment to vacant y in office oj District Munsij. Public a- 

tion uf appointments. Annulment of appointments.] Rep b\ ?he A . O 

1937. 

8, I he present Zila Courts, Principal Sadar Amins, and District 
Munsifs, shall be respectively the first “District Courts,” “Subordinate 
Judges/' and “District Munsifs” under this Act. 

9. Ever}' Court under this Act shall use a seal of such form and 
dimensions as are, for the lime being, prescribed by the 1 2 [State Government]. 


PART III. 

Jurisdiction 

10. The 2 [State Government] shall fix., and may from time 'o time 
vary, the local limits of the jurisdiction of any 3 4 5 [District Court or Sub- 
ordinate Judge's Court] under this Act 

4* * * sic 

The present local limits of the jurisdiction >f every Civil Court (other 
than the High Court ) shall he deemed to have been fixed under this Act. 

11. The High Court shall fix, and may from time to time modify, 
the local jurisdiction of District Munsifs. 

5 * + * * * 

12. The jurisdiction of a District fudge or a Subordinate Judge 
extends, subject to the rules contained in the 6 Codc of Civil Procedure, 
to all original >uits and proceedings of a civil nature. 


The jurisdiction of a District Mtinsif extends to all like suits and pro- 
ceedings, not otherwise exempted from his cognizance, of which the amount 
or value of the subject-matter does not exceed 7 [three thousand] rupees. 


1 See now the Govt. of India Act, 10.15, s. 254. 

2 Subs, by the A. O. 1950 for “Provincial Government*' uhich bad been snl>s. by the 
\. 0. 1937 for “L G/’ 

3 Subs, by the Madras Civil Courts* (Amendment* Ait. 1925 ( Mad. 3 of 1925). s. 4. 
or “District Judge or Submdinate Judge/’ 

4 The proviso rep. by s. 4, ibid. 

5 The second panigraph of s. 11 which bad Wn added bv the Madras Civil Courts 
Cn, 1885 (21 of 1885), s. 3, was rep. by the Madras Civil Courts (Amendment) Act, 
[925 (Mad. 3 of 1925). s. 5. 

6 See now the Cod* of OV1 Procedure, 1908 ( 5 of 1908). 

7 Subs, by the Madras Civil Courts (Amendment) Act, 1916 (Mad. 3 of 1916), s. Z, 
or “two thousand five hundred”. 
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(Part 111. — Jurisdiction.) 


vn of 1870 


13. Regular or special appeals * shall, when such appeals Appeals 

are allowed by law, lie imm the decrees and orders <>} a District Court ^ ^ 

to the High Court District 

Courts , 

Appeals from the decrees and orders of Subordinate Judges and District Appellate 
iVlunsifs shall, when such appeals are allowed by law, lie to the District ^ f *p)istr ic*t 
Court, except when the amount or value of the subject-matter of the suit Court, 
exceeds rupees five thousand, in which case the appeal shall lie to the High 
Court : 

Provided that, whenever a Subordinate Judge's Court established in Appellate 
any district at a place remote fmin the station of the District Court, the High 
Court may, with the previous sanction of the 2 [State Government], direct natc Judfu 

that appeals from the decrees or orders of District MunsiG within the local 

limits of the jurisdiction of such Subordinate Judge be preferred in the 
Court of the latter: 

Provided also, that the District Judge may remove to his own Court, Disposal of 
from time to time, appals so preferred, and dispose of them himself, or 
may, subject to the orders of the IIit>h Court, refei any appeals from the Ju due. 

decrees and orders of District Minvdfs, preferred in the District Court, to 

any Subordinate Judge within the district. 

3 [Provided further that when the district Court or the Subordinate 
Judge’s Court to which appeals lie is adjourned under section 30, the High 
Court shall have power to receive such appeals.] 

4 14. When the subject-matter of any suit or proceeding is land, a Valuation 
house or a garden, it* \ nlue shall, for the purposes of the jurisdiction conferred 
by this Act, be fixed in manner provided by the Court Fees Act, 1870. propeity. 
section 7, clause v. 


15. Every Court under this Act may require a witness or party to p ower tc 

any suit or other proceeding pending in such Court to make such oath require 

‘ , 1 „ , . i . . f witness or 

or affirmation as is prescribed by the law lor the tune wing in force. p ar t y to 

make oath 
or affirma- 
tion. 

5 16. Where, in any suit or proceeding, it is necessary for any Court Law admi- 
under this Act to decide any question regarding niccessiou, inheritance, * >y 

marriage, or caste, or any religious usage or institution. Natives. 

(a) the Muhammadan law in ca^cs where the parties are Muhaim 


*The words w or appeals under Madias Regulation II of 1832, s. 9”, rep. hv the 
Amending Act, 1891 (12 of 1891). 

2 Subs hv the A. 0. 1950 for “Provincial Government*’ which had been subs, by the 
A. 0. 1937 for “l.. G/* 

3 In*, by the Madras Civil Courts ( Amendment) Act. 1915 (Mad. 22 of 1945), s. 2. 

* This.seotion has been rep. in local areas to which rules under s. 3 of the Suit$ Valu 
ation Art, 1887 (7 of 1887), apnlv: sec s 6 of that A ct. 

5 The provisions of this section have been repealed in so far as they are inconsistent 
with the provisions of the Muslim Persona] Law (Shariat) Application Act, 1937 (26 of 
1037); vee \ 6 of that Act . 
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(Part Ilf. — Jurisdiction . Part fl\ — Misconduct of Judges. Part 
I \ — Ministerial Officers . ) 

maclans and the Hindu law in cases where the parties are 
Hindus, or. 

( b ) anv custom (if such there he) having the force of law and 
governing’ the parties or properly concerned, 
shall form the rule of decision, unless such law or custom has. by legislative 
enactment, been altered or abolished. 

ic) In cases where no specific rule exists, the Court shall act according 
to justice, equity, and good conscience. 

17. No District Judge. Subordinate Judge or District Munsif shall 
try anv suit to or in which he is a party or personally interested, or shall 
adjudicate upon any proceeding connected with, or arising out of, such suit. 

No District Judge or Subordinate Judge shall try any appeal against 
a decree or order passed l>v himself in another capacity. 


When any such suit, proceeding or appeal comes before any such 
officer, he shall report the circumstances to the C ourt to which he is imme- 
diately subordinate. 

The superior Court shall thereupon dispose of the case in tlv manner 
prescribed by the *Code of C ivil Procedure, section f>. 

Nothing in the last preceding clause of this section shall ho deemed 
to affect the extraordinary original civil jurisdiction of the High Court. 


PART IV. 

[M iseimduet of Jud</es.] .Rep. by the , /. O. 1937. 

PART V. 

M I NISTKKIAI. ( )FKl(TRS. 

2 22. [Appointment, suspension or removal of Ministerial Officers of 
District Courts .] Rep. by the A. (). 1 () 37. 

2 23. [Appointment etc., of Ministerial Officers of Subordinate Courts .] 
Rep. by the A. 0. 1937. 

3 [24. The Ministerial Officers of a Court shall perform such duties 
as may from time to time be imposed upon them by the presiding officer 
of the Court.] 

1 See now the Code of Ci\il Procedure. 1908 (Act 5 of 1908), s. 24. 

2 The appointment, .suspension, removal and transfer of ministerial officers of Civil 
(joints are now regulated under s. 241 of the G. of I. Act, 1985. 

3 Subs, hy the A, <). 1987 for the original section, 
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( Part l Y. — -Miscellaneous. ) 

PART VI. 

M ISChLL A NMOL'S. 

YSH-A. ( 1 ) Notwithstanding anything* contained in this Act, a sub- Appointment 
, r . ; . , of Subordi- 

ordinatc Judge may, where the -[State] ( mvermuent so direct, be appointed nate j U( | ge 

for the area comprised within the local limits of the jurisdiction of two or f° r tv '° or 
1 more 

more District Courts. . districts. 

(2) A Subordinate Judge so appointed shall hold his Court at such place 
within the jurisdiction of each of the said District Courts and lor such period 
as the High Court may from time to time fix. 

(2) 'Che local limits of the jurisdiction of the Subordinate Judge’s 
C ourt, when it is held at am such place, shall be the same as those ol the 
District Court concerned, but the Subordinate Judge's Court shall not enter- 
tain any original suit or proceeding and shall try or dispose of only such 
suits, appeals and other proceedings as may lx 1 transferred to it by the 
District Court under this Act or any other law 

(4) Appeals from the decrees and orders of the Subordinate Judge 
in suits or pniceedings so transferred shall, where they lie to a District C ourt, 
lie to the District Court which transferred the suits or proceedings.] 

25. In the event of the death of the District Tudge. IVmpoiary 

discharge of 

. . . . . . . duties of 

or o! his being incapacitated by illness or otherwise lor the perlotmance [Strict 

of hi* duties. ’ 

or of his absence fnun the station in which his Court is held, 

J [thc Senior Additional District Judge or the \dditional Disitrict 
Judge as the case ma\ Ik: or if there is no Additional District Judge], 
the senior Subordinate Judge of the District shall, without interrup- 
tion to his ordinary duties, assume charge of the District Judge’s office, 
and shall discharge such of the current duties thereof as are connected 
with the filing of suits and appeals, the execution of processes and the 
like, 

and shall continue in charge of the office until the same is resumed 
or assumed by an officer duh appointed thereto. 

2<>. [District Judge may nominate to vatancy in <>f)ice of District 
Munsif .] ,/vV/n by the . /. O. PKM. 

*S. 24 A was ins. |>\ the Madias Chil Courls ( Vniendincnt t Art. ]04K (Mad, 10 of 
194#), s. 2. The former s. 24 A: ‘Transfer of Ministerial officers": or<urin*: in Pi. V, 
ha<l hern rep. by the A. (). 19.47. 

-Subs, hy the A. 0. 1950 for "Provincial". ’ 

3 Ins. hy the Madras Ci\il Courts t Amendment ) Art. 1941 (Mad. 2 of 1951), s. 6. 

♦Subs. hy the Decentralization Art, 1914 (4 of 1914 b s. 2 and Sch.. Pt. 1. for 
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(Part Cl. — Miscellaneous. Schedule.— Enactments Repealed.) 

27. Subject to the other provisions of this Act and to the rules for 
the time being in force and pre^crib.d l>y tin* High Court in this behalf, 
the general control over all the Civil Courts under this Act in anv district 
is vested in the District Judge. 

28. The 1 [High Court] may, by notification in the official Gazette, invest 
within such local limits as it shall Irom time to tune appoint, 

any 2 [District or] Subordinate Judge with the jurisdiction of a Judge 
of a Court of Small Causes for th 1 trial of "tuts cognizable by such Courts 
up to the amount of rupees 1 [one thousand], 

and any District Munsif with the same jurisdiction up to the amount 
of 4 * * * * * rupees 5 [three hundred], 

and may, by like notification, whenever it thinks fit, withdraw such 
jurisdiction from the b [District or] Subordinate Judge or Munsif so 
i nvested. 

7 [29. (1) The High Court may, by general or special order, authorize 

any Subordinate Judge to take cognizance of, or any District Judge to 
transfer to any Subordinate Judge under his control, any proceedings under 
the Indian Succession Act, 1925, which cannot be disposed of by District 
Delegates. 

(2) The District Judge may withdraw any such proceedings taken 
cognizance of by, or transferred to, a Subordinate Judge, and may either 
himself dispose of them or transfer them to a Court under his control com- 
petent to dispose of them. 

(3) Notwithstanding anything contained in section 13, proceedings 
taken cognizance of by, or transferred to, a Subordinate Judge under the 
provisions of this section shall lie disposed of by h : m subject to the law 
applicable to like proceedings when disposed of by District Judge.] 

30. The High Court may permit tie* Civil Courts under its control 
to adjourn from time to time for periods not exceeding in the aggregate 
two months in each year. 


SCHEDULE.— [Enactments repealed.] Repealed by the Repealing 
Act , 1873 (XII of 1873). 

1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for “L. G. n . 

2 Ins. by the Madras Civil Courts Act. 1885 (21 of 1885), s. 5. 

3 Subs, by the Madras Civil Courts (Second Amendment) Act, 1926 (18 of 1926), 
s. 2, for “five hundred.” 

4 The words “rupees fifty or on the recommendation of the Hich Court up to 
any amount not exceeding’' rep. by the Decentralization Act, 1914 (4 of 1914), s. 2 
and Svh., Pt. I. 

s Snba. by the Mndras Civil Courts (Second Amendment) Act. 1926 (18 of 1926), 
s. 2, for “two hundred.” 

6Tns bv the Madras Ovil Courts Act, 1885 (21 of 1885), s 5 
' 'Ins. by the Madras Civil Courts (Amendment) Act* 1926 (14 of 1926), h, 2. 
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IX of 
1875, 


( Preliminary.) 

THE GOVERNMENT SAVINGS BANKS ACT, 1873. 

ACT X«» V oi 1873 ' 

[28th January, 1872.] 

An Act to amend the law relating tu Government Savings Ranks. 

Whkrkas it is <*x]).dinit to amend the law relating to the payment 
of deposits in (invmnneiit Savin - Ranks : It i hen*b\ enacted as billows 

Preiinonnry 

1. This Act mav hr called the Government Savings Ranks Act, 1873. 

It extends to 2 [lhc whole of India i xcent 1 'art R States] 

3 f * * * * 

2. {Repeal of ,-lct VAT / m /Av».] Iup. b\' the Repealing T</. 
1873 (XII of 1873). 

3. In this Act— 

“depositor” means a person by whom, or on whose behalf, money has 
been heretofore, or shall he hetvaft.t, depoTo-d in a Government Savings 
Rank, and ‘ , d(*posit“ means m< ney so deposind: 

‘[“Secmary” means, in the case of a Post Office Savings Bank, the 
Postmaster-Gcneral appointed for tip* area in which the Savings Rank is 
situate], r, [or if that area is in Pakistan, hv the PostmasterT dener d for such 
area in India ns the Centra! Government may bv general or special order 
specify in this behalf] • 

6 [‘minor” means a person who is not deemed to have attained his 
majority under the Indian Majority Act, 1875.] 


1 For the Statement of Obiee!« and 1G ooio to tile Bill, which wa** hosed upon the 

Trustee Saving Rinks Art, 1 [\( ?> (20 nrd c f;7 > . s. HO, .set Gazette of India, 

1872, Pt. V. p. 575; for Proerediuoc fa (‘nun* P ' r »W, 1872, Supplement, pp. 727, 713: 
ibid.. 1873. Supplement, pp, 150 and 2?1. 

This Act has been extended to Herat* hv the Beu»i Taws \et 1011 M of 1941 1 and 
has been declared to he in force in the Sonthal Pargana 6 by the Sonthal Parganus Setth 
ment Regulation (3 of 1872), s. 3; in the Khondrnals District by the Khnndmals Laws 
Regulation, 1036 (4 of 1936), s. 3 and Sell.; and in the Angul District hv the An pul 
Laws Regulation, 1956 (5 of 1°36), s. 3 and c eh. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874). to he in foice in the following Scheduled Districts, namely — the 
Districts of Hazarihagh, Lohimlaga, and Mnnhhnm. and Pargana Dhalhhum and the 
Kolhan in the District of Singbbnm, see Gazette of hvhn. 1881. Pt. L p 504, The District 
of Lohardaga (now called the Ranchi District, see Calcutta Gazette, 1899, Pt. I* p. 44) 
included at this time the District of Palamau, separated in 1894. 

It has been applied, with retrospective effect, to Porahat Estate in the District of 
Singbhum bv Bihar Reg. 1 of 1045. 

2 Subs, hv the A. 0. 1950 for “the whole of British India” which had been subs, by 
the A. O. 1948 for “the whole of British India”. 

3 The commencement cl. ren. hv the Repealing Act, 1874 (16 of 1874). 

* Subs, by the Government Savings Banks (Amendment) Act, 1923 (16 of 1923), s. 2. 
for the original definition. 

sins, by the A. 0. 1948, 

6 Subs, by the Amending Act, 1916 (13 of 1916), s. 2 and Sch., for the original deft 
nitinn. 
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Deposits belonging to the Estates oj deceased Persons. 


Payment on 
death of 
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] [4. If a depositor dies and probate of bis will or letters of adminis- XXXIX of 
tration of bis estate or a succession certificate granted under the [ndian l ^25. 
Succession Act, 1 ( >23, is not within three months of the death of the depositor 
produced to Du* Secretary of the Government Savings Bank in which the 
deposit is, then— 


(tf) it the deposit does not exceed the thousand rupees, the Secretary 
may pay the same to any person appearing to him to be entitled 
to receive it or to administer the estate of the deceased, and 


(/>) within the aforesaid limit of five thousand rupees, anv officer em- 
ployed in the management of a Government Savings Bank who is 
empowered in this behalf b\ a general or special order of the 
Central Government may. to the extent to which he is em- 
powered In such order and subject to any general or special 
orders of the Secretary in this behalf, pay the deposit to any 
person appearing to hint to be entitled to receive it or to 
administer the estate.] 


Payment to 
be a dis- 
charge. 
Saving of 
right of 
excvutoi. 


5. Such pawuent shall he a full discharge from all further liability in 
respect of the money so paid: 

But nothing herein contained precludes any executor or administrator, 
or other representative of the deceased, from reco\ering from the person 
receiving the same Die amount remaining in his hands after deducting the 
amount of all debt- or other demands lawfully paid or discharged by him 
in due course of administration. 


Sax ing ol 
right of 
creditor. 


And any creditor or claimant against tlu- estate of the deceased may 
recover his debt or claim out of the mone\ paid under this Act or 2 * * Act 

Xo. XXVI of 185.V to any person, and remaining in bis bands tinadmini.s- 
tered, in the same manner and to the same extent as if the latter had 
obtained letters of administration of the estate of the deceased. 


S<*<miiy for (>. The Secretary of am such Bank l [or anv officer empowered under 
due adminis- . . ' , ' , . , 

tration. section 4J may take such security as he thinks necessary trom anv person 
to whom he pays any money under section 4 for the due administration 
of the money so paid. 

and lie may assign the said security to any person interested in such 
administration. 

1 Subs, by the Gbxernment Saxing- Bank- (Amendment) Art, 1 943 (2 of 1943 > . 
.'s. 2^ 'for the former section which had been subs, by the Government Savings Bank^ 
(Amendment) Act, 1923 (16 of 1923), s. 3, for the original section. 

2 The words “‘the said” rep. by the Amending Act, 1891 (12 of 1391), s. 2 and Sch. I. 

•* Rep. by s. 2 of this Act. 

Mns by Act 16 of 1923, s 4. 
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(Deposits beUnnjimj to the Instates of deceased Dersons. Deposits belong- 

imj to Minors. ) 

7. For the purpose of ascertaining the right of the jktsoii claiming 
to l)t* entitled as aforesaid, the Secretary of any such Hank '[or any officer oa rh. 
empowered under section I] may take evidence on oath or affirmation 
according to the law" for the time being relating to oaths and affirmations. 

Anv person who, upon such oath or affirmation, makes am statement Penalty for 
. 1 2 . false statr- 

which is lake, and which he either knows or believes to he false or does not ni( .„t v 

lielieve to he true, shall he deemed guilt \ of an offence under section 103 

MTV of I 860 . of the Indian Penal Code. 


VII of 1870. 


8. Where the amount of the deposit belonging to die estate of a 
deceased depositor does not exceed ? [three thousand rupees,] such amount rX( .] lu i e( | j„ 
shall Ik* excluded in computing the fee chargeable, under tin* Court-fees computing 

1 . . . ' . rounder. 

Act, 18/0, on the probate, or letters ot administration, or certificate ul any), 
granted in respect of his property 1 : 


Provided that the person claiming such probate or letters or certi- 
ficate shall exhibit to the Court authorized to grant the same a certificate 
of the amount of tin* deposit in any (iovernment Savings Hank belonging 
to the estate of the deceased. Such certificate shall be signed by the 
Secretary of such Hank, and the Court shall meive it as evidence of the 
said amount. 


!). Nothing hereinbefore contained applies to money belonging 1o Mt^mu 10 
the* estate of any Kuropean officer, non-commissioned officer or soldier aeposit* 
flying in Her Majesty’s service in India, or of any Kuropean who. at helonaing 
the time of hi> death, was a deserter from the said service. (Mates of 

European 

. , , . ... soldiers 01 

Ih'pnsils bet nujuuf to Minors. deserlers. 

10 . Any deposit made by, or oil bebnlf of, any minor may he paid to °f 

him personally if he made the deposit, or to his guardian for his use if m j nor or 
the dejjosit was made by any person other than the minor, together with guardian, 
the interest accrued thtreon. 

The receipt of any minor or guardian for money paid to him under 
this section shall he a sufficient discharge therefor. 


It. All payments of deposits heretofore made to minors or their hf’gafizatiun 

guardians by any Secretary of a (iovernment Savings Hank shall he deemed l>a \ments 

to have been made in accordance with law. heretofore 

made. 

1 Ins. 1>V the Government Savings Bank I Amendment » \ct, 1928 (16 of 19281, s. I. 

2 See the Indian Oaths Art, 1878 <10 of 18781. 

:I Subs. |>y the Government Savings Banks ( Vimmlin* tit ) Art* ]9>7 (17 ot 1917 K 
s. 2, for “one thousand rupees”. 

*Cf. the Savings Bank Art, 1828 (9 Geo. 4. r. 92 P k 10. now rep. hy the Savings 
Banks Act, 1863 (26 and 27 Viet., c, 87), 
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(Deposits belonging to Lunatics. Deposits made by Married IVomen. 

Rides.) 


Deposits belonging to Lunatics 


12. it am depusilur becomes insane or otherwise incapable of managing 
his affairs. 


ami if snch insanity ur incapacity is proved to the satistadion of the 
Secretary of the Hank it: which his deposit mav he, 


such Secretary may, from time to time, make payments out of the 
deposit to any proper person, 


and the receipt of such pei c nn, for money paid under his section, shall 
l>e a sufficient discharge therefor. 


VYheic a c mniittee or manager of the depositor's estate has been 
did) appointed, nothing in this section authorizes payments to any person 
■>ther than Mich mnimitov or manager 


Deposits made by Married Women. 


13. Any dencs’t made by or on behalf of a married woman, or by or 
on b'drlf of a w man who afterwards marries, may he paid to her, whether 
or not the Indian Succession Act, 1S65 1 section 4, applies to her marriage; 
and her receipt for money paid to her under this section shall he a sufficient ^ 
discharge therefor. 


Rules. 


14. All certificates under section R. and all payments und$r section 
10, section 12 ir section 13. d’idl be respectively granted ?rd made by 
the Secretary of the Rank, "tdject to such rules consistent with this Act 
as the** [Central Government] may, from time to time, picscribe. 


1 See now the Indian Succession Act 1925 f39 of 1925), 
‘aSuba. by the* \. 0. 1937 for “G. G, in C.’\ 


of 1865 
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THE NORTHERN INDIA CANAL AND DRAINAGE ACT, 1873. 


CONTENTS 
PART I. 


PKh.vMBLLv. 


PlU* Li Ml NARY. 


Sections. 
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Local extent 
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4. Interpretation-* ];ms« 
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PART II 

Ur hie Aj’pi.ication ok Wxi lr for Public Pukcosj s 
5. Notification to issue when water-supply L to be applied for public 
purposes. 

o. Powers of Canal-officer. 

7. Notice as to claims for compensation. 

X. Damage for which compensation shall not be awarded : matters ii. 

respect of which compensation may Ik* awarded. 

4. Limitation of claims. 

10. * Enquiry into claims and amount of compensation 

11. Abatement of rent on interruption of water-supply. 

12. Enhancement of rent on restoration of water-supply. 

) 3 Compensation when due. 

Interest. 


PART III. 

Of the Construction and Maintenance of Works. 

14. Power to enter and survey, etc 
Power to clear land. 

Power to inspect and regulate water supply. 

Notice of intended entry into houses. 

Cnmrvensntion for damage caused by entry. 
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Sections. 

15. Power to enter for repairs and to prevent accidents. 

Compensation for damage to land. 

16. Application by persons desiring to use canal-water. 

COntents of application. 

Liability of applicants for cost of works. 

Recovery of amount due. 

17. (government to provide means of crossing canals. 

18. Persons using water-course to construct works for passing water 

across roads, etc. 

If they fail, Canal-oHicer may construct, and recover cost. 

Pi. Adjustment of claims between persons jointly using water-course. 
Recoverv of amount found due. 

20. Supply of water through intervening water-course. 

21. Application lor construction of new water-course. 

22. Procedure of C anal-officer thereupon. 

23. Application for transfer of existing water course. 

I Yocedure thereupon. 

24. Objections to construction or transfer applied for. 

25. When applicant may he placed in occupation. 

26. Procedure when objection is held valid. 

27. Procedure when (.’anal-officer disagrees with Collector. 

28. Expenses to he paid by applicant before receiving occupation. 
Procedure in fixing compensation. 

Recovery of compensation and expenses. 

26. Conditions binding on applicant placed in occupation. 

30. Procedure applicable to occupation for extensions and alterations. 


PART JV. 

Ok the Steely of Water 

31. In absence of written contract, water-supply to he subject to rules. 

32. Conditions as to — 

ixnver to stop water-supply ; 

claims to compensation in case of failure or stoppage of supply; 
claims on account of interruption from other causes ; 
duration of supply ; 
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Skctions. 

sale or sub-letting of right to use canal-water ' 
transfer, with land, of contracts for water. 

Xo right acquired by user. 


PART V. 

( )V W ATKR-RATFS. 

33. liability when person using unautborisedly cannot be identified. 

34. Inability when water runs to waste. 

35. Charges recoverable in addition to penalties. 

Decision of questions under section 33 and 34. 

3(>. Charge on occupier for water, how determined. 

*‘( kvnpicr’s rate.” 

37. “Owner’s rate.” 

38. Amount of ownei s rate. 

3 ( >. ( )wner’s rate when not chargeable. 

40. When occupier is to pay both owner’s rate and occupier's tate. 

41. Rower to make rules for apportioning owner's rate. 

12. \\ lien owner is to pa\ owner’s rate. 

43. Kffect of introduction of canal irrigation on landlord’s right to 

enhance. 

41. Water-rate hv whom payable, when charged on land held by 
several owners. 

KkCOYI m OF CllAKOhS 

45. Certified dues recoverable as land- revenue. 

4(>. Power to contract for collection of canal -dues. 

47. Lamhardars ma\ be required to collect canal-dues. 

48. Fines excluded from sections 45. 4<>. 47. 


PART VI. 

( )f Canal-navigation 

49. Detainer of vessels violating rules. 

Liability of owners of vessels causing damage. 

50. Recovery of tines for offences in navigating canals. 

51. Power to seize and detain vessel on failure to pay charges. 

52. Power to seize cargo or goods if charges due thereon are not 

paid. 

53. Procedure for recovery of such charges after seizure. 

54. Procedure in respect of vessels abandoned and goods unclaimed. 
Disposal of proceeds of sale. 
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PART VII. 

Of Drain agf 


Sections. 

55. Power to prohibit obstructions or order their removal 

56. Power to remove obstructions after prohibition. 

57. Preparation of schemes for works of improvement 

58. Powers of persons employed on such sc ben us 

59. Rate on lands benefitted bv works. 

60. Recovery of rate. 

61. Disposal of claims to compensation. 

62. Limitation of such claims 


PART VIII. 

Of obtaining Labour ron Canai.s and Drain age- wok ks 
03 Definition of “labourer.” 

f>4 Power to prescribe numbei of labourers to he supplied by pei'Mins 
benefitted by canal. 

65. Procedure of obtaining Vunir u r woiks urgently required 

66. Liability of labourers under requisition 


PART IX 
Of Jurisdiction 

O/. Jurisdiction under this An « »i Civil Courts. 

68. Settlement of difference- as to mutual and liabilities of 

persons interested in water com se. 

69 Power to summon and examine witnesses. 


PART X. 

. Of Offences anp Penauiks. 

70. Offences under Act. 

Penalty. 

71. Saving of prosecution under other laws. 

72. Compensation to person injured. 

73. Power to arrest without warrant. 

74. Definition of "canal 1 ”. 
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PART XL 
Of Subsidiary’ Rules. 


Sections. 

75. Power to make, alter and cancel rule'. 
Publication of rules. 


SCHEDULE. — [Rcfn alrd.] 


ACT No. VIII of 1873 1 

[11 !h February, 1$7S.\ 

An Act to regulate Irrigation. Navigation and Drainage in Nuitnern India. Preamble. 

Whereas, throughout the territories to which this Act extends, 2 [the 
Provincial Government] is entitled to use and control for public purposes 
the water of all rivers and streams flowing in natural chanwcL, and of all 
lakes and other natural collections of still water; and whereas it expedient 
to amend the law relating to iriigation, navigation and drainage in the said 
territories ; it is hereby enacted ns follow- * — 

PAR 'I 1. 

Preliminary. 


1. This Act may be called the Northern India Canal and Drainage* shoii orb. 

Act, 1873. 

It extends to the 3 4 [Uttar Pradesh and the States of Punjab and Delhi] Local extent, 
and applies to all lands, whether permanently settled, tempoiarilv settled, 
or free from revenue. 


# * 


1 For Statement of Objects and Reasons, see Gazette of India, 1872, Pt. V, p. 651; 
for Reports of Select Committee, see ibid., p. 747 and ibid.. Supplement, 1873, p. 223; 
for Proceedings in Council, see ibid., Supplement, pp. 919, 956 and 1081: ibid., 1873, 
Supplement, pp. 54, 156, 223, 246 and 279. 

2 $ub&. by the A. O. 1937 for “the Govt.”. 

2 Subs, by the A. O. 1950 for the original words as amended by the \. O. 1937 and 
the A. 0. 1948. The Act originally extended to the territories which ore now the U.P , 
the Punjab, and the C.P. It has been rep. in the C.P. by the C.P. Irrigation Act, 
1931 (CP. 3 of 1931). It has been declared not to apply to any canal which is included 
for the time being under Sch. I or Sch. II to the Punjab Minor Canals Act, 1905 (Punjab 

3 of 1905), see a. 2 (3) of that Act. 

4 The commencement cl. rep. by the Repealing Act, 1874 ( 16 of 1874) . 


14 
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Interpreta- 
tion clause. 


•‘Canal.** 


“Water- 

course.** 


“Drainage- 

work.** 


‘Vessel** 

“Commis- 

sioner.** 


“Collector.** 


{Part L — Preliminary.) 

2. [ Repeal of Acts.] .Rep. by the Repealing Act f 1873 ( XII of 1873), 
s. 1 and Sch., Pt. II. 

8. In this Act, unless there be something repugnant in the subject 
or context: — 

(1) “canal” includes — 

(a) all canals, channels and reservoirs constructed, maintained or 
controlled by 1 [tlie State Gove rnment] for the supply or storage 
of water; 

( b ) all works, embankments, structures, supply and escape channeb 
connected with such canals, channels or xeservoirs; 

(c) all water-courses as defined in the second clause of this section; 

(c/) all parts of a river, stream, lake or natural collection of water 
or natural drainage-channel, to which the "’[State Government] 
has applied the provisions of Part II of this Act: 

(2) “water-course’'* means any channel which is supplied with water 
from a canal, but wh’ch is not maintained at the cost of *[the State Govern- 
ment], and all subsidiary works belonging to any such channel : 

(3) “drainage -work” includes escape-channels from a canal, dams, 
weirs, embankments, sluices, groins and other works for the protection of 
lands from flood or from erosion, formed or maintained by 3 [the State 
Government] under the provisions of Part VII of this Act, but does no* 
include works for the removal of sewage from towns: 

*(4) “vessel” includes boats, rafts, timber and other floating bodies: 

(5) “Commissioner’’’ means a Commissioner of a division, and in- 
cludes any officer appointed under this Act to exercise all or any of the * 
powers of a Commissioner; 

s (6) “Collector” means the head revenue-officer of a district and 
includes a Deputy Commissioner or other officer appointed under this Act 
t© exercise all or any of the powers of a Collector : 


1 Subs, by the A. 0. 1950 for “the Provincial Government** which had been subs, by lh* 
A. 0.. 1937 for “Govt.**. 

2 Subs, by the A. 0. 1950 for “Provincial Government” which has been subs, by the 
A. 0. 1937 for “L. G ”. 

3 Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “the Govt”. 

♦ C/. definition in the General Gansea Act* 1B97 (10 of 1B97), s. 3 (5f5). 

•Cf defnrttlrm t* th#* Central Chnww Art 1897 (Ml hf 1397); i> 3 (101 
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( Part I. — Preliminary. Part It. — Of the Application of Water for Publu 

Purposes . ) 

(7) “Canal -» *mrcr f means an officer appointed unco this Act to exerew '^nah 
control or jurisdiction over a canal or arc, part t ho cot 


“Superintending CTiul-ofiacr ' means an officer exercising gcunai eon- "Nupo/m 
trol over a canal or portion of a c:nnl : GnaJ^ffi- 

c ar” 

‘Divisional ( W’aMtnrer* mean* an officei ixeMJsmg enntro* over a “Divisional 
division of a canal ; officer!" 


“Sub-Divisional Canal -officer v means an officer 
a sub-division of a canal - 


exercising control over “Sub-divi- 
sional Canal 
officer.” 


(8) “district ” means a dj strict as fixed for revenue -purposes “District** 

4. The ^StaU Government J may trom liim to lime declare, by power t© 
notification in the Official Gaze!"' the officers by wh-nu and the local 
limits within whfifi, all or any ot 1 1 k powers oi dut.es heieinalter coni erred 
or imposed shell be exercised or performed. 


All officers mentioned in section 3, clause {7) t -shall he respectively 
subject to the orders of such offrers as the 1 [State Government] from 
time to time directs 


PART n 

Ov a hi . Apcm« .nioM <u Waitk kor Pi-ai ic RmmosFS 

Whenever ft appears expedient to the 1 [State Government] tha* Notification 

the water of any river or strewn timing in a n.Amal channel, or of any t0 , J88ue 

J when water 

lake or other natuial eollectton ot still water, should he applied or used supply 
by 2 [the State Government] for the purpose of any existing or projected 

canal or drainage-work, the 1 [State Government] may, by notification in for public 

the Official Gazette, declare that the said water will he so applied or used P ur POBea 
after a day to be named in the said notification, not being earlier than three 
months from the date thereof. 

6. At any time after the da\ «*n named, any Canal-officer, actintr Powers 

under the orders of the J [State Government] in this behalf, may enter on °* Cana* 

any land and removjc any obstructions, and may close nnv channels, and a ® owr# 
do any other thing necessary for such application or use of the said water. 

1 Subs, by the A. O. 1950 for “Provincial Government” which had been pubs, by the A, Ch 
1937 for “L G”. 

2 Subs, by the A* 0. 1950 for “thf Provincial Government” which had hoan wihtt. lit 
the A. O 1937 for “the Govt.” 
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Northern India Canal and Drainage [1873 : Act V1UL 
{Part II. — Of the Application of Water for Public Purposes .) 

7. As soon as is practicable after the issue of such notification, the 
Collector shall cause public notice to be given at convenient places, stating 
that 1 [State Government] intends to apply or use the said water as aforesaid, 
and that claims for compensation in respect of the matters mentioned in 
section 8 may be made before him. 

8. No compensation shall be awarded for any damage caused In - 

{a) stoppage or diminution of pei eolation or floods; 

(b) deterioration of climate or soil; 

(V) stoppage of navigation, or of the means of drifting timber or 
watering cattle; 

Ml) displacement of labotn. 

But compensation may be awarded m respect of any of the following 
matters • 

{c) stoppage »r diminution of -upph of water through any 
natural channel to any defined artificial channel, whether above 
or under ground, in u s<* at the date of the said notification; 

(/) stoppage or diminution of supply of water to any work erected 
for purposes of profit on any channel, whether natural or 
artificial, in use at the dale of the said notification ; 

(g) stoppage or diminution of supply o', uater through any natural 
channel which has been used for purposes of irrigation within 
the five years next before the date, of the said, notification; 

( h ) damage done in respect of any right to a water-course or the 

use of any water to which any person is entitled under the XV of 
’Indian Limitation Act, 1877, Kart IV; 

(/) any other substantial damage, not falling under any of the 
above clauses (a), ( /> ) , (c) or (d ), and caused by the exer- 
cise of the powers conferred by this Act, which is capable of 
being ascertained and estimated at the time of awarding such 
compensation. 

In determining the amount of such compensation, regard shall he had 
to the diminution in the market-value, at the time of awarding* compensation 
of the property in respect of which compensation is claimed : and, where Mich 
market-value is not ascertainable, the amount shall he reckoned at twelve 
times the amount of the diminution of the annual nett profits of such property 
caused by the exercise of the powers conferred by this Act. 


1 Subs, by the A. 0. 1050 lor ’‘the Provincial Govt.*' which had been subs, by the 
A. 0. 1937 for “the Govt.". 

1 2 See now the Indian Limitation Act, 1908 (9 of 1908). 
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(Part II. — Of the Application of Wafer for Public Purposes.) 


No right to any such supply of water as is referred to in clauses (e), 
(f) or (g) of this section, in respect of a work or channel not in use at the 
XV of 1877. date of the notification, shall he acquired as against J [the State Govern- 
ment], except hy grant or under the -Indian Limitation Act, 1877, Part IV; 

and no right t«» any of the advantages referred in in clauses (a), (b) and 
(r) of this section shall he acquired, as against ^the State Government], 
under the same Part. 


9. No claim for compensation for any such stoppage, diminution or Limitation 
damage shall he made after the expiration of one year from such stoppage, c * aims * 
diminution or damage, unless the Collector is satisfied that the claimant 

had sufficient cause tor not making the claim within such period. 

10. The Collector shill proceed to enquire into any such claim, and Enquiry 

to determine tile amount of c< mpensation, if any. wlvch should be given to ^to ^ 

the claimant ; and sections 0 to 12 (inclusive), 14 and 15, 18 to 23 (inclusive V amount 

X ol 1870. 26 to 40 (inclusive), 51, ?/. 58 and 59 of the T.and Acquisition Act, 1870 com * 

, .. .... pensation. 

shall apply 1o such inquiries : 

Provided that, instead of the last clause of the said section 26, th a follow- 
ing shall be read “The provisions of this section and of section 8 of the 
VIII of Northern India Canal and Drainage Act, 1873, shall be read to every assessor 

1873. in a language which he understands, before he gives his opinion as to the 

amount of compensation to he awarded.” 


11. Every tenant holding under an unexpired lease, or having a Abatement 


of rent 
on inter* 


right of occupancy, who is in occupation of any land at the time when anv 

stoppage or diminution of water-supply, in respect of which compensation ruption of 

is allowed under seel ion 8, takes place, mav claim an abatement of the rent wate J* 

supply. 

previously payable bv him for llr '-aid land, on the ground that the interrup- 
tion reduces the value of the lidding. 


12. If a water-supply increasing the value of such holding is after- Enhance 


wards restored to the said land, tli^ rent of th* tenant mav he enhanced ment of 
in respect of the increased value of such land due i<» the restored water- ^oration 


supplv, to an amount not exceeding that at which it stood immediately of water- 
before the abatement. supply. 


Such enhancement shall be on account only of the restored water- 
supply, and shall not affect the liability of the tenant to enhancement of 
rent on any other gtounds. 

13. All sums of money payable for compensation under this Part Compensa- 

— — tion when 

1 Subs, by the A. 0. 1950 for “the Provincial Govt." which had been subs. Lv the ^ ue * 

A. 0. 1937 for “the Govt.”. * * 

2. See now the Indian Limitation Act, 1908 (9 of 1908). 

S.See now the Land Acquisition Act. 1894 O of 1R94), 
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(Part //. — Of the Application of f rater for Public Purposes* Part IIL — 
Of the Construction and Maintenance of Works.) 

shall become due three months after the claim for such compensation 
is made in respect of the stoppage, diminution or damage complained of, 

and simple interest at the rate of :-ix per cent* per annum shrill be 
allowed on any such sum remaining unpaid after t he said three months, 
except where the non-payment of such sum is causer! {>” the wilful neglect 
or refusal of the claimant to receive the same 


PART III 

Of the Construction and Maintenance of Works 

14. Any Canal -officer, or other person acting under the general or 
special order of a Cana] -officer; 

may enter upon any lands adjacent ro any canal, ot through which 
any canal is proposed to be made, and undertake surveys or levels tiureon, 

and dig and bore into the sub-soil ; 

and make and set up suitable land-marks, level-marks and water- 
gauges ; 

and do all other acts necessary for the proper prosecution of any enquiry 
relating to any existing or projected canal under the charge of the said 
Canal-officer ; 

and, where otherwise such enquiry cannot be completed, such officer 
or other person may cut down and clear away any part of any standing 
crop, fence or jungle ; 

and may also enter upon anv land, building or watercourse on account 
of which any water-rate is chargeable, for the purpose of inspecting or 
regulating the use of the water supplied, or of measuring the lands irrigated 
thereby or chargeable with a water-rate, and of doing all things necessary 
for the p't^per regulation and management of such canal - 

Provided that, if such Canal-officer or person proposes to enter into 
any building or enclosed court or garden attached to a dwelling-house not 
supplied with water flowing from any canal, he shall previously give the 
occupier of such building* court or garden at least seven days’ notice in 
writing of his intention to do so. 

In every case of entry under this section, the Canal-officer shall, at 
the time of such entry, tender comt>ensatinn for any damage which may 
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X of 1870. 


(Part III. — Of the Construction and Maintenance of IVorks.) 

be gccasioned by any proceeding under this section ; and, in case of dispute 
as to the sufficiency of the amount so tendered, he shall forthwith refer the 
same for decision by the Collector, and such decision shall l>c final. 

15. In case of any accident happening or being apprehended to a 
canal any Divisional Canal-officer or any person acting under his general 
or special orders in this behalf may enter upon any lands adjacent to such 
canal, and may execute all works which may be necessary for the purpose 
of repairing or preventing such accident. 

In every such case such Canal-officer or person shall tender compen- 
sation to the proprietors or occupiers of the said lands for all damage done 
to the same. If such tender is not accepted, the Canal- officer shall refer 
the matter to the Collector, who shall proceed to award compensation for 
the damage as though the 1 [State Government] had directed the occupation 
of the land* under vctvm 43 of the land Acquisition Act, 1870. 2 

16. Any persons desiring to use the water of any canal may apply 
in writing to the Divisional or Sub-divisional Canal-officer of the 
division or sub-division of the canal fiorn which the water-course is to be 
supplied, requesting such officer to construct or improve a water-course 
at the cost of the applicants. 

The application shall state the works to be undertaken, their approxi- 
mate estimated cost, or the amount which the applicants are willing to pay 
for the same, or whether they engage to pay the actual cost as settled by the 
Divisional Canal-officer, and how the payment is to be made. 

When the assent of the Superintending Canal-officer is given to such 
application, all the applicants shall, after the application has teen duly 
attested before the Collector, be Jointly and .severally liable for the cost of 
such works to the extent mention-id therein. 

Any amount becoming due under the terms of such application, and 
not paid to the Divisional Caiak.Hicer, or the person authorised by 
him to receive the same, on or before the date on which it becomes due, 
shall, on the demand of such officer, te recoverable by the Collector as if 
it were an arrear of land-revenue. 

17. There shall te provided, at the cost of 3 [the State Government], 
suitable means of crossing canals constructed or maintained at the cost 
of 3 [the State Government], at such places as the H State Government 1 

i Subs, by the A. 0, 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for “L. G 

8 See now the Land Acquisition Act, 1894 (1 of 1894), sec. 35. 

8 Subs, by the A. 0, 1950 for “the Provincial Govt*" which had been mbe. by thl A. 0 
1987 for “the 
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(Part III . — Of the Construction and Maintenance of Works.) 

thinks necessary for the reasonable convenience of the inhabitants of the 
adjacent land*. 

On receiving a statement in writing, signed by not less than live of 
the owners oi such lands, to the effect that suitable crossings have not been 
provided on any canal, the Collector shall cause enquiry to be made into 
the circumstances of the ease, and if he thinks that the statement is established, 
he shall report his opinion thereon for the consideration of the 1 [State 
Government], and the 1 1 State Government i shall cause such measures in 
reference tl v *eto to be taken a> it thinks proper. 

18. Tli? Divisional Canal-officer may issue an order to the persons 
using any water-course to construe! suitable bridges, culverts or other 
works for the passage of the water of such water-course across any public 
road, canal or drainage-channel in use before the said water-cuiir-e was 
made, or to repair any such works. 


Such ( rder shall sptcifv a reasonable period within which mch construc- 
tion or repairs shall be completed; 

and if, after the receipt of such order, the persons to whom it r« 
addressed do not, within the said period, construct or repair Mich works 
to the satisfaction of the said Canal-officer, he may, with the previous 
approval of the Superintending Canal-officer, himself construct or repa*> 
the same; 

and if the said persons do not, when so required, pav the cost of such 
construction or repairs as declared by the Divisional Canal-officer, the 
amount shall, on the demand of the Divisional Canal-officer, be ncoverahl* 1 
from them by the Collector as if it were an arrenr of land -revenue. 

19. If any person, jointly responsible with others for the construc- 
tion or maintenance of a water-course, or jointly making use of a water- 
course w ; th others, neglects or refuses to pay his share of the cost of such 
construction or maintenance, or to execute his share of any work necessary 
for such construction or maintenance, the Divisional or Sub-divisional Canal- 
officer, on receiving an application in writing from any person injured by 
such neHect or refusal, shall serve notice on all the parties concerned that, 
on the expiration of a fortnight from the service, he will investigate the 
ca«?e ; and shall, on the expiration of that period, investigate the case accord- 
ingly, and make such order thereon as to him seems fit. 


i Sub*, bv the A, 0. 1950 for “Provincial Govt” which had been subs, by the A. O, 

193? lor lV\ 
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{Part III . — Of the Construction and Maintenance of Works.) 

Such order shall be appealable to the Commissioner, whose order 
thereon shall be linal 

Any sum directed by such order to be paid within a specified period Recovery 

may, if not paid within such period, and if the order remains in force, amount 

be recovered by the Collector, from the person directed to pay the same,, found 
• r • . . . ’ due. 

as if it were an arrear ot land-revenue. 


20. Whenever application is made to a Divisional Canal-officer for Supply 
a supply of water from a canal, and it appears to him expedient that such trough 
supply should be given and that it should be conveyed through some existing intervene 
water-course, he shall give notice to the persons responsible for the main- 
tenance of such water-course to show cause, on a day not less than fourteen 
days from the date of such notice, why the said supply should not be so 
conveyed : and, after making enquiry on such day, the Divisional Canal-officer 
shall determine whether and on wliai conditions the said suppls shall be 
conveyed through such water-course. 

When such officer determines that a supply of canal- water may be 
conveyed through any water-course as aforesaid, his decision shall, when 
confirmed or modified by the Superintending Canal-officer, be binding ov 
the applicant and also on the persons responsible for the maintenance of 
the said water-course. 


Such applicant shall not be entitled to use such water-course until he 
has paid the expense of any alteration of ^uch water-course necessary in 
order to his being supplied through it, and also such share of the first cost 
of such water-course as the Divisional or Superintcn ting Canal-officer may 
determine. 


Such applicant shall also be liable for his share of the cost of main- 
tenance of such water-course so long as lie uses it. 


21. Any person desiring the construction of a new water-course mav Application 
apply in writing to the Divisional Canal-officer, stating — structi m 

of nev 

(1) that he has endeavoured unsucces c tullv to acquire, from tf water- 
owners of the land through which he desires such water-course cour8e » 

* to pass, a right to occupy so much of the land as will be needed 
for such water-course ; 


(2) that he desires the said Canal-officer, in his behalf and at his 
cost, to do all things necessary for acquiring such right ; 

13) that he is able to defray all costs involved in acquiring* such 
right and ecmstructing such water-course. 
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( Part III . — Of the Construction and Maintenance of Works*) 

22. If the Divisional Canal -officer considers— 

(!) that the con t ruction of such \v iter- course is expedient, and 

(2) that the statements in the application are true, 
he shall call upon the applicant to make such deposit as the Divisional 
Canal-officer considers ncee^ary to defray the co.-t of the preliminary 
proceedings, and the amount of any compensation which he considers likely 
to become due under section 28; 

arid, upon such deposit being made, he shall cause enquiry to be made 
into the most suitable alignment for the said water-course, and shall mark 
out the land which, in hk opinion, it vrill he mcessarv to occupy for the 
construction thereof, and shall forthwith publish a notice in every village 
through which the water -con r^t* k proposed to be taken, that so much of 
stab land as belongs to ^uch village has l>ocn so marked out, and shall send 
a copy of such notice the Collector of every district in which any part of 
such land is situate, 

23. Any person desiring that an existing watei -course should be 
transferred from its present owner to himself may apply in writing to the 
Divisional Canal officer, staling -• 

m that he has endeavoured unsuccessfully to procure such trans- 
fer from the owner of such water-course; 

(2) that he desires the said Canal-officer, in his behalf and at his 
cost, to do all things necessary for procuring such transfer; 

(3) that he is able to defray the cost of such transfer. 

Tf the Divisional Canal -officer considers — 

(a) that the said transfer is n*ces«ary for the better management 
of the irrigation from such water-course, and 

( h ) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal-officer considers necessary to defray the cost of the preliminary 
proceedings, and the amount of anv compensation that mav become due 
under the provisions of section 28 in respect of such transfer; 

and upon such deposit being made, he shall publish a notice of the 
application in every village, and shall .send a copy of the notice to the 
Collector of every district through which such water-course passes. 

24. Within thirty days from the publication of a notice under sec- 
tion 22 or section 23, as the case may be, any person interested in the 
land pr water-course to which the notice refers may apply to the Collector 
by petition, stating his objection to the construction or transfer for which 
application has been made 
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The Collector may either reject the petition or may proceed to inquire 
into the validity of the objection, giving previous notice to the Divisional 
Canal -officer of the place and time at which such inquiry will be held 

The Collector shall record in writing all orders passed bv him under 
this section and the grounds thereof 

25. If no such objection is made, or (where such objection is made! 
if the Collector over-rules it, he shall give notice to the Divisional Canal- 
officer to that effect, and shall proceed forthwith to place the said applicant 
in occupation of the land marked out or of the water-course to be transferred, 
as the case may be. 


2(>. if th'- Collector considers any objection made as aforesaid to be 
valid he shall inform the Divisional Canal-officer accordingly; and, if such 
office* sees fit, he may, in the case of an application under section 21, alter 
the boundaries of the land so marked out. and may give fresh notice under 
section 22; and the procedure hereinbefore provided shall he applicable 
to such notice, and the Collector shall thereupon proceed as before provided. 

27. If the Canal-officer disagrees with the Collector, the matter shall 
he referred for decision to the Commissioner, 

Such decision shall be final, and the Collector, if he is so directed by 
such decision, shall, subject to the provisions of section 28, cause the said 
applicant to be placed in occupation of the land so marked out or of the 
water-course to be transferred, as the case may be 

28. No such applicant shall be placed in occupation of such land ©r 
water-course until he has paid to the person named by the Collector such 
amount as the Collector determines to be due as compensation for the land 
or water-course so occupied or transferred, and for any damage caused 
by the marking out or occupation of such land, together with all expenses 
incidental to such occupation or transfer. 

In determining the compensation to be made under this section the 
Collector shall proceed under the provisions of the Land Acquisition Act, 
1870 1 ; but he may, if the person to be compensated so desires, award 
such compensation in the form of a rent-charge payable in respect of the 
land or water-course occupied or transferred. 

If such compensation and expenses are not paid when demanded by 

the person entitled to receive the same, the amount may be recovered by 

*See now the Land Acquisition Act 1894 (1 of 1894 V 
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th ' Collector as if it were an arrear of land-revenue, and shall, when 
recovered, be paid by him to the person entitled to receive the same. 


Conditions 
binding on 
applicant 
placed in 
occupation. 


229. When any such applicant is placed in occupation of land or of 
a water-course as aforesaid, the following rules and conditions shall he 
bwding on him and his representative in interest : — 


First * — All works necessary for the passage across such water-course, 
or water-courses, existing previous to its construction and of the drainage 
itPeroepted by it, and for affording proper communications across it for the 
convenience of the neighbouring lands, shall he constructed by the applicant, 
and be maintained by him or his representative in interest to the satisfaction 
of the Divisional Canal-officer. 


Second . — Land occupied for a water-course under the provisions of 
section 22 shall be used only for the purpose of such water-course. 

Third . — The proposed water-course shall be completed to the satis- 
faction of the Divisional Canal-officer within one year after the applicant 
is placed in occupation of the land. 

In cases in which land is occupied or a water-course is transferred 
on the terms of a rent-charge, 

Fourth . — The applicant or his representative in interest shall, so long 
as he occupies such land or water -course, pay rent for the same at such 
rate and on such days as are determined by the Collector when the appli- 
cant is placed in occupation. 

Fifth . — If the right to occupy the land cease owing to a breach of any 
of these rules, the liability to pay the said rent shall continue until the 
appUcant or his representative in interest has restored the land to its 
original condition, or until he has paid, by way of compensation for any 
injury done to the said land, such amount and to such persons as the 
Collector determines. 

S ; xth . — The Collector may, on the application of tile person entitled 
to receive such rent or condensation, determine the amount of rent due or 
assess the amount of such compensation; and, if any such rent or compen- 
sation he not paid by the applicant or his representative in interest, the 
Collector may recover the amount, wUh interest thereon at the rate of six 
per cent, per annum from the date on which it became due, as if it were 
an arrear of land-revenue, and shall pay the same, when recovered, to the 
person 'to whom it is due. 

If any of the rules and conditions prescribed by this section are not 
complied with, 
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(Part III. — Of the Construction and Maintenance of Works . Part 
IV. — Of the Supply of Water.) 


or if any water-course constructed or transferred under this Act is 
disused for three years continuously, 

the right of the applicant, or of his representative in interest, to occupy 
such land or water-course shall cease absolutely. 


30. The proceduic hereinbefore provided for the occupation of hind Procedure 
for the construction of a water-course shall be applicable to the occupation of 
land for any extensive or alteration of a water- course, and for the dej. )sit tion for 

of soil from water-course clearances. ancTahero- 

tions. 


PART TV. 

t )f the Supply of Water. 


31. In the absence of a written contract, or so far as any such contract In absence 
does not extend, every supply of canal-water shall he deemed to he given at eontnicL 611 
the rates and subject to the conditions prescribed by the rules to he made water- 

by the 1 [State Government] in respect thereof. ^subject 

to rules. 

32. Such contracts and rules must be consistent with the following Conditions 

conditions : — as t0 ~* 


(a) The Divisional Canal-officer may not stop the supply of water to P°^cr 
any water-course, or to any person, except in the following rases: — water^ 

(1) whenever and so long as it is necessary to stop such supply : 

for the purpose of executing any work ordered by competent 
authority and with the previous sanction of the 1 [State 
Government] ; 

(2) whenever and so long as any water-course is not maintained 
in such proper customary repair as to prevent the wasteful 
escape of water therefrom: 

{3) within periods fixed from time to time by the Divisional Canal- 
officer : 


[h ) No claim shall he made against -[the State Government] fur claims to 
compensation in respect of loss caused by the failure or stoppage of t ie tio^in 8 * 
water in a canal, by reason of any cause beyond the control of -[the Sta e case of 
Government] or of any repairs, alterations or additions to the canal, or if stoppage* 
any measures taken for regulating the proper flow of water l lie rein, or for su PPly ; 
maintaining the established course of irrigation which the Divisional CaruT 


* Subs, by the A. O. 1950 for “Provincial Govt/ which had been sub*, hv the 1 A. T 
1937 for “L. G.’\ 

2 Subs, by the A. O. 1950 for “the Provincial Govt/ which had been subs, by the 
A. 0. 1937 for “the Govt.”. 



claims on 
account of 
Interrup- 
tion from 
other 
causes ; 


duration 
of supply i 


sale or 
subletting 
of right 
to use 
canal- 
water ; 


transfer, 
with 
land, of 
contracts 
for water. 


No right 

acquired 

user. 


222 Northern indw Canal ana Dmmyt [1873s Act VUL 

■ ' “ (tart IV. — Of the Supply of Water.) 

officer considers necessary; but the persuti suffering such loss may claim such 
remission of the ordinary charges payable for the use of the water as is 
authorised by the 1 [State Government]: 

(c) If the supply of water to any laud irrigated from a canal \>e inter- 
rupted otherwise than in the manner described in the last preceding clause, 
the occupier or owner of such kmc! may pre.vut a petition for compensation 
to the Collector for any loss arising from such Interruption, and the Collector 
may award to the petitioner reasonable compensation for such loss: 

(d) When the water of a canal is supplied for the irrigation of a 
single crop, the permission to use such water shall be held to continue only until 
that crop comes to maturity, and to apply only to that crop; hut, if it re- 
supplied for irrigating two or more crops to be raised on the same land 
within the year, such permission shall be held to continue for one year from 
the commencement of the irrigation, and to apply to such crops only as are 
matured within that year: 

(e) Unless with the permission of the Superintending Canal-officer 
no person entitled to use the water of any canal, or any work, building or 
land appertaining to any canal shall sell or sublet or otherwise transfer his 
rigiit to such use : 

Provided that the iorrner pan of thu clause shall not apply to the 
use by a cultivating tenant of water supplied by the owner of a water 
course for the irrigation of the land held by such tenant : 

But all contracts made between ‘[the Slate Government j and tie 
owner or occupier of any immoveable property, as to the supply of canal 
water to such property, shall be transferable therewith, and si mb be pre- 
sumed to have been so transferred whenever a transfer of such property 
takes place : 

(/) No right ro the use of the water of a canal shall be, or be deemed 
to have been, acquired under the 3 Indian Limitation Act, 1877, Part IV, XV of 187? 
nor shall 2 [ the State Government ] be bound to supply any person with water 
except in accordance with the terms of a contract in writing, 

1 Sabs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 

1937 for “1. G”. 

2 Subs, by the A. <X 1950 for “the Provincial Govt” which had W?» miU bv the A O 
1937 for “Govt”. 

bmp the Indfon f.nmtaHrm A«i 100R (On# 1Q0R) 
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PART V. 

Or Water-rates. 


33. If water supplied through a \\ater-com\v tie med m m ui 
authorised manner, and if the person by whose act or mginct such u>e 
has occurred cannot be identified. 

the person on whose land such water has flowed it sucii land lias d' io'tM 
benefit therefrom. 


1. lability 

vvSpu 
ppisotl 
lining un- 
milhoi l^edh 
•■*«.< » mot he 
identified. 


or if such person cannot be identified or if such laud has not derived 
benefit therefrom, all the persons chargeable in respect of the water supplied 
through such watej -course, shall he liable, or jointly liable, as the case 
may be, to (he charges made fur such use. 

34. If water supphed through a watt*. -course be Si fined to run io pwbiJity 

waste, and if, after enquiry by the Divisional Canal otlkei, the pel mj:i n 

1 1 w Her 

through whose act or m gleet suvh wakr was ,v.in*,*ied u» run to waste r , ( „s to 

cannot he discovered, ail the pci suns chargeable ,n > expect of the water * Jste * 

supplied through such watei-cour.se shall he jomny liable for the charge* 

made in respect of the water so wasted. 

35. All charges for the unauthorised use o; for Wa. te of water nun charges 

be recovered in addition to any penalties man red on ?j< count «f uich me prowTable 
or waste. lo penalties. 

All questions under section 33 or section M shall b< deeded by the t>^ ei«ion of 
Divisional Canal -officer, subject to an appeal to tK Dead Kt venue-office*' question* 
of the district, or such other appeal as may be powided unuir ^u.mn 75, Actions 

33 and 34. 

38. The rates to be charged tor canal- water mpph d by, puivo-r : o cijalge w 
irrigation to the occupiers oi land shall be dvtenmntd h\ tin run q. !>» oicupier 
made by the 1 [ Stale Government ], and such occupies a:- accept the wale |^ v vvaler ’ 
shall pay for it accordingly. determined 


A rate so charged shall be called the “occupier s rate 

2 [The rules hereinbefore referred to may prescribe and determine 
what persons or classes of persons are to he deemed to in occupiers for 
the purposes of this section, and ma\ also ^.rVtmuie lb s.'vnal labilities 
in respect of the payment oi the occupier’s rate, of tenants and of person:- 
to whom tenants may have sublet their lands oi m proj,.*, lers and of 
persons to whom proprietors may have let the lands held in them in i nit i eat- 
ing occupancy.] 


"Ocu pier’s 
rate.” 


4 Subs, fiy the A. 0. 1950 for “Provincial Govt** ’vlni.h him! miU h> O 

1937 for “I, G”. 

Sin*. hy th<* Northern India ' »tial nod < 4t»»ndmcHt > 1090 «f 

moc) # #. % 
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( Part V. — Of Water-rates .) 

37. In addition to the occupier's rate, a rate to be called the “owner's 
rate v may be imposed, according to rule* to be made by the *[ State Govern- 
ment], on the owners of canal -irrigated lands, in respect of the benefit 
which they derive from such irrigation. 

38. The owner’s rate shall not exceed the sum which, under the 
rules for the time being in force for the assessment of land-revenue, might 
be assessed on such land on account of the increase in the annual value or 
produce thereof caused by the canal-irrigation. And, for the purpose of this 
section only, land which is permanently settled or held free of revenue 
shall be considered as though it were temporarily settled and liable to 
payment of revenue. 

39. No owner’s rate shall be chargeable either on the owner or occupier 
of land temporarily assessed to pay land-revenue at irrigation-rates, during 
the currency of such assessment. 

2 40. If such land is occupied by the owner, 

or if it is occupied by a tenant whose rent N not liable to enhancement 
on the ground that the vah e of d e produce of the land or the productive 
powers of the land has or have been increased by irrigation, 

such owner or tenant shall pay the owner’s rate as well as the occupier' N 

rate. 


2 41. In the case of a tenant with a right of occupancy, the ‘[State 
Government ] shall have power to make rules for dividing the owner’s 
rate between such tenant and his landlord, proportionately to the extent of 
the beneficial interest of each in the land. 

“42. If the owner of the land is not the occupier, but has power to 
enhance the rent of the occupier on the ground that the value of the produce 
or the productive powers of the land has or have been increased by irrigation . 

or if, when the amount of a rent was fixed, the land was irrigated 
from the canal, 

the owner shall pay the owner’s rate. 

*43. If a revision of settlement is a ground for entertaining a suit 
for the enhancement of rent, the introduction of canal irrigation into any 

* Subs, by the A, 0. 1950 for “Provincial Govt/’ which had been subs, by the A. 0. 1937 
for “L. G/\ 

2Ss. 40 to 43 have been rep. in the Punjab by the Punjab Tenancy Art. 1887 (16 
of 1®7), «. 3 and Sch. 
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land shall have the same effect on the landlord’s right to re-enhance the canal 
rent of a tenant with a right of occupancy of such land, as if a revision 
of settlement had taken place, under winch the revenue payable in respect right to 
of such land had been increased. 


enhance. 


44. Where 


water-rate is charged on land held by several joint Watei- 


o\\ net's, it shall he payable by the manager or other person who receives 1 a j te b> 

the rents or profits of such land, and may be deducted In him from such payable, 

rents or profits before division, or mav be recovered bv him from the "h cn 

.... , . ' ' . charged 

persons liable to suen rate in the manner customary in the recover) oi on | anr { 

held hy 
several 
on nerc. 


other charges on ^uoh rents or profits. 


Recovery of charge w 

j 45. Any sum lawfully due under this Part, and certified by the 
Divisional Canal-officer to he so due, which remains unpaid after the day 
on which it becomes due, shall be recoverable hy the Collector from the 
person liable for the same as if it were an arrear of land-revenue. 

4(5. The Divisional Canal-officer or the Collector maj enter into j> ovsei to 
an agreement with any person for the collection and payment to 2 [the State contract 

ior roller* 


( >rfi fieri 
dues re- 
coverable 
a** iand- 
rev cmic. 


t ton of 
canal due**. 


Covernment ] by such person of am sum pavable under this Act hy 
third party. 

When such agreement has been made, stub person ma\ recover such 
-urn b\ suit as thougii it were a debt due to him, or an arrear of rent 
due to him on account ot the land, work or building in respect of which 
such sum is payable, or for or m which the canal-water shall have beui 
supplied or used. 

it such person makes default m the payment of any sum collected 
hy him under this section, such sum may he recovered from him b) the 
Collector under section 45 ; and, if such sum or any part of it be still due 
by the said third party, the sum or part so due may he recovered in like 
manner by the Collector from such third party. 

; 47. The Collector may require the latnhardar, or person under engage- j am b a rdar«> 
ment to pay the land-revenue of any estate, to collect and pay any sums may be 
payable under this Act by a third party, in respect of any land or water in [^collect 
such estate. canal-dues. 

Such sums shall he recoverable by the Collector as if they were arrears 
of land- revenue due in respect of the defaulter’s share in such estate ; 


1 This section has been replaced by another in the U. 1\, see the Northern India Canal 
and Drainage (U. I\ Amendment) Act, 1932 (L). F. 6 of 1952), s. 2. 

2 Subs, by the A. 0. 1950 foi “the Provincial Govt.” which had been subs. by the A. O. 

3937 for “the Govt*”. u 

3 This section has been replaced by another in the U. P„ set; b. P. Act 6 of 1932, 

«. 3 . 
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and for the purpose of collecting such sums from the subordinate 
zemindars, raiyats, ^tenants or subtenants], such lambardar or person 
may exercise the powers, and shall be subject to the rufces, laid down in 
the law for the time being in force in respect to the collection by him of rhe 
rents of land or of shares of land-revenue. 

The 1 2 [ State Government ] shall provide — 

(a) for remunerating persons collecting sums under this section . 
or 

( b ) for indemnify'’ ng them against expenses properly incurred by 
them in such collection ; or 

(c) for both such purposes. 

48. Nothing in sections 45, 4(> or 47 applies to fines. 


PART VI. 

Of Can au-n ayjoai iojs . 

49. Any vessel entering or navigating any canal contrary to the rules* 
made in L.at hchali by the 2 [ State Government ], or so as to cause danger 
to the canal or the other vessels therein, ma) r be removed or detained, 
or both removed and detained, by the Divisional Canal-Officer, or by anv 
other person duly authorised in this behalf. 

The owner of any vessel causing damage to a canal, or removed or 
detained under this section, shall be liable to pay to 3 [the State Govern- 
ment ] such sum as the Divisional Canal -officer, with the approval of the 
Superintending Canal-officer, determines to lie necessary to defray the 
expenses of repairing such damage or of such removal or detention, as the. 
case may he. 

50. Any fine imposed under this Act upon the owner of any vessel, 
or the servant or agent of such owner or other person in charge of any 
vessel, for any offence in respect of the navigation of such vessel, may be 
recovered either in the manner prescribed by the Code of Criminal Proce- 
dure 4 or, if the Magistrate imposing the fine so directs, as though it wen' 
a charge due in respect of such vessel. 

51. if any charge due under the provision* of this Part in respect of 
any vessel is not paid on demand to the person authorised to collect the 

1 Subs. by the Northern India Canal and Drainage (Amendment) Art, 1899 (16 of 
1899). s. 3. for “or tenants*'. 

2 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been suh«. by the A. 0. 
1937 for “L. G”. 

* 3 Subs, by the A. O. 1950 for “the Provincial Govt/’ which had been sub*, by the A. O. 
1937 for “the Govt.”. 

4 See now th<? Code of Criminal Procedure, 1898 (5 of 1898)* 
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(I’arl l -Uj ( anal naviffoOdti. ) 

^ame, l he* Divisional Canal -olficer mav seize ;in< i detain *u< 1 1 wssrl and ui> 

the furniture thereol, until the charge so due, together \\ it ! 1 all i \peme p!^” 
and additional charge*, arising from such seizure and detention, is paid 
m full 


52. If auv charge due under the pimisimis ol this I ‘an m icsp*t IVvo i t<> 

of anv cargo or goods carried m a ( iovuanneni vissej on a canal, oi stored M,/r * ' a . f?iu 

” ^ 01 Koods 

on or in lands or warehouses occupied for the purposes nt a canal is d chumfs 

not paid on demand to l.he person authorised to collect die •same, ilw 

. . an* not 

Divisional (anal-officer may seize such cargo or goods and detain them paid 
until the charge so due, together with all expenses and additional charges 
arising trom such seizure and detention, is paid in lull. 

53. Y\ it Inn a reasonable time nfiei am .seizure under section 51 m Pnu-edim 

section 52 , the said ( anal-officer shall give notice to the owner or person 

in charge oi the property wized that it. oi such portion of it as mav h surii rJwm, . 

necessan , will, on a da\ to he named in the notice, hut not sooner than a * ,n ^‘ r/,,r ’ 

fifteen da\s irom tin date ot the notice, lie sold in saiisfaction of tiu claim 

on account of which such proper! v was seized, unless tin claim he discharged 
before the dav so named. 

And, if such claim he not so discharge* 1. the said ( anal-olVicei mas 
on such das. sell the ptopern seized or such pan thereol ;e mav It* 
necessan to yield the amount due. tngethci with the expenses of such 
seizure at id sale: 

Provided lhai n< > great* i part oi 1 1 u- furnilttie of ,i m \ t ssel >i n, 
am cargo oi goods shall he so sold titan shall, as uearh as ma\ he sulhc** 
to cover tile amount due in respect of such vessel, cargo or goods 

The residue of Mich furniture, cargo or goods, and of tiu proceeds 
ot the sale, shall he made over to the outiei or person in charge of the. 
property seized. 

54. I f am vessel he tound abandoned in a canal, ot am eaigo or Piomduir 
goods carried m a (lovernment vessel on a canal. or stored mi f »r m land' J'j o°^l|V- 
or warehouses occupied tor the purposes of a canal, he left unclaimed foi dhumioiKui 
a period of two mouths, the Divisional Canal-oflirer mav lake possesion 

of the same i ^ 

d'he officer so taking possession mav publish a notice that, if such 
vessel and its contents, or such cargo or goods, are not claimed pi i\ mush 
to a day to l>e named in the notice, not sooner than thirty days from the 
date of such notice, he will sell the same: and, if such vessel, contents, cargo 
or goods be not so claimed, he may. at anv time after the dav named in the 
notice, proceed to sell the same. 
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(Part VI. — Of Canal-mnngaiion. Part VIJ.—O} Drainage.) 

The said vessel and its contents, and the said cargo or goods it un- 
sold, or, if a sale has taken place, the proceeds of the sale, after paying 
all tolls, charges and expenses incurred In the Divisional Canal-officer 
on account of the taking possession and sale, shall he made over to the 
owner ol* the same, when bis ownership is established to the satisfaction 
of the Divisional Canal-officer. 

It the Divisional Canal officer is donhtful to whom Mich property 
or proceeds should be made over, he may direct the pro] Kit v to he sold 
as aforesaid, and the proceeds to l>c paid into the district treasury, there 
to he held until the right thereto be dec ided by a Court of competent 
jurisdiction. 


PART VII. 

Of Dr\txa(U‘. 

55. Whenever it appears to the ’[State ( lovernment] that injur\ to 
any land or the public health oi public convenience has arisen or may arise* 
from the obstruction of any river, sticam or drainage-channel, such (io\em 
ment may, by notification published in the Official Gazette, prohibit, within 
limits to he defined in Mich notification, the formation of any obstruction, or 
may, within such limits, prder the removal or other modification of such 
obstruction. 

Thereupon so much of the said river, stream or drainage-channel as 
is comprised within such limits shall he held to he a drainage-work a.- 
defined in section 3. 

56. The Divisional Canal-officer, or other person authorised by the 
1 [State Government] in that behalf, may, after such publication issue an 
order to the i>erf»on causing or having control mer am such obstruction to 
remove or modify the same within a time to Ik* fixed in the order. 

If, within the time so fixed, such person does not comply with the 
order, the said Canal-officer may himself remove or modify the obstruc- 
tion; and if the person to whom the order was issued does not, when 
called upon, pay the expenses involved in such removal or modification, 
such expenses shall lie recoverable by the Collctor from him or his repre- 
sentative in interest as an arrear of land- revenue. 


1 Subs, by the A. 0, 1950 for “Provincial Govt/* whieh had been subs, by the A, 0. 

1937 for “L. G.’\ 
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(Part I'll. — Of Drainage.) 


57. Whenever it appears to the 1 2 [State Government] that anv drainage- Prepara- 
works are necessary for the improvement of any lands, or for the proper 

cultivation or irrigation thereof, for works 

of improve- 

or that protection from Hoods or other accumulations of water, or ment. 
from erosion bv a river, is required for any lands, 

the 1 [State Government] may cause a scheme for Mich drainage-works to 
be drawn up and published, together with an estimate of its cost and a 
statement of the proportion of such cost which -[the State Government] 
proposes to defrax . and ;» schedule of the lands which it is proposed to make 
chargeable in respect of the scheme. 


58. The persons authorised by the '[State Government] to draw up Powers of 
such scheme may exercise all or any of the powers conferred on the Canal- d 

officers bv section Id. on such 

schemes. 


59. An annual rate, in 
according to rules to he made 
of all lands which shall, in the 
mined to he so chargeable. 


lespect of such scheme, may he charged, Kate on 
in the '[State Government], on the owners 
manner prescribed by such rules, Ik* deter- by works. 


Such rate shall he fixed, as nearlx as possible, so as not to exceed 
either of the following limits • 


( 1 ) six per cent, per annum on the first cost of tlu* said works, 
adding thereto the estimated yearly cost of the maintenance 
and supervision of the same, and deducting therefrom the 
estimated income, if any, derived from the works, excluding 
the said rate : 


(J) in the case of agricultural land, the sum which under the 
rules then in iouv for the assessment of land-rexcnue, might 
he assessed on such land on account of the increase of the 
annual value or produce thereof caused b\ the drainage- work. 


Such rate may he varied from time to time, within such maximum, 
by the 1 [State Government]. 


So far as any defect to he remedied is due to any canal, water-course, 
road or other work or obstruction, constructed or caused by the '[State 
Government ] or hy any person, a proportionate share of the cost of 
the drainage-works required for the remedy of the said defect shall Ik* 
borne by such Government or such person, as the case may be. 


1 Subs, by the \. 0. 1950 for “Provincial Go\t. M which had been subs, bv the 
1937 for “L. G 


\? O. 


2 Subs, by the A. 0. 1950 for “the Provincial Go\t.*’ which had been subs, bv the A. O. 
1937 for “the Govt.’". 
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< I'll- — Of Drainage Dart Dili, — Of obtaining labour for 

( anals and Drainage-works , ) 

(>0. Am mu)} drainage-rate may be collected and recovered m 

manner provided bv m*l lions 45, 4b «md 47 for the collection and recovery 

* »t water rales. 

I 1)1* \\ benevei, m pursuance ol a not ideation made under section 55, 

any obstruction is removed or modi lied, 

or whcncvci any drainage work n earned out undei section 57, 
all claims lor compensation on account ot anv loss consequent on tin* 
removal or modification ot the said obstruction or the construction ot 
stub work may be made before ihe ( ollectoi, and he shall deal with 
’lie same in llu maimer provided m -ection 10. 

(i2. -No slid) claim shall lie entertained attei the expiration of one 
vear from the occurrence of the lo^ complained oi, unless the ( ollectoi 
is satisfied that the claimant had suJhcient cause tor not making the 1 claim 
within Mich period 


PART VIII 

Ok inti \imm. Lvnoru i* or (Axvls wd I )k \i,\ aok-works 

G3. For t he purposes referred to m this Part, the word “labourer” 
includes persons who exercise* any handicraft specified in rules to be made* 
in that behalf b\ the 1 [State Government ]. 

04. In any district m which a canal or drainage- work is constructed, 
maintained or projected by 2 [ the Stale Government ], (he *[ State Govern 
ment ] may, if it thinks fit, direct the Collector-- 

( </ ) to ascertain the proprietors, sub-proprietors or fanners whose 
villages or estates are or wall be in the judgment of the Collector, 
benefited by such canal or drainage-work, and 
( b ) to set down in a list, having due regard to the circumstances 
of the districts and <4 tlu* several proprietors, sub-proprietors 
or farmers, the* number of labourers which shall be furnished 
by any of the said persons, jointly or severally, from any such 
village or estate, for employment on any such canal or drainage- 
work when required as hereinafter provided. 

The Collector may, from time to time, add to or alter such list or any 
part thereof, 

I Sub*', by llit* A. O. 1950 for “Provincial (bn l," which had been subs, by the A. O 

wm for “L V;.". 

a Subs, by the A. O. 1950 for ■‘rim Pi official Govl.” which had been subs, by the A. 0. 
mi for “Govt.” 
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( Pari VIII. — Of obtaining Labour for Canals and Drainage-works) 

65, Whenever it appears to a Divisional Canal-officer duly authorised iWeduu 

by the 1 [State Government] that, unless some work is immediately executed, f™ r 

such serious damage will happen to any canal or drainage-work as to cause f 0 r u<.,k- 

sudden and extensive public injury, urB, ‘ n,ly , 

1 J J rnjuiM'd. 

and that the labourers necessary for the proper execution thereof 
cannot be obtained in the ordinary manner within the time that can be 
allowed for the execution of such work so as to prevent ’•uch injury, tin 
said officer may require any person named in such list to furnish as many 
labourers (not execeeding the number which, according to the said list he is 
liable to supply) as to the said officer seems necessary for the immediam 
execution of such work. 

Every requisition so made shall be in writing, and shall state — 

(a) the nature and locality of the work to be done ; 

(b) the number of labourers to be supplied by the person upon 
whom the requisition is made ; and 

U) the approximate time for which and the day on which the 
labourers will be required ; 

and a copy thereof shall be immediately sent to the Superintending Canal- 
officer for the information of the 1 [ State Government ] . 

The l [ State Government] shall fix, and may from time to time alter 
the rates to he paid to any such labourers: 

Provided that such rates shall exceed the highest rates for the time 
being paid in the neighbourhood for similar work. 

In the case of every such labourer, the payment shall continue for 
the whole period during which he is, in consequence of the provisions of this 
Part, prevented from following his ordinary occupation. 

The *[ State Government] may 2 * * * * direct that the 

provisions of this Part shall apply, either permanently or temporarily (as 
the case may be), to any district or part of a district for the purpose of 
effecting necessary annual silt-clearances, or to prevent the proper operation 
of a canal or drainage-work being stopped or so much interfered with is 
to stop the established course of irrigation or drainage. 

66. When any requisition has been made on any person named ir Liability of 
the said list, every labourer ordinarily resident within the village or estat- lah ^ r rers 
of such person shall be liable to supply, and to continue to supply, hi.- requisition, 
labour, for the purposes aforesaid. 

1 Subs. hv the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A 0 
1937 for “L. G.” 

2 The words “with the previous sanction of the G. G. in C” rep. by the Decentralization 
Act. 1914 d of 1914). 
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( Part IX. — Of Jurisdiction. Part X. — Of Offences and Penalties.) 

PART IX. 

Or Jurisdiction. 

67. Except where herein otherwise provided, all claims against ! [the 
State Government ] in respect of anything done under this Act may be 
tried by the Civil ( ourts ; hut no such Court shall in auv case pass an 
order as to the supply of canal -water to any crop sown or growing at the 
non* ot such ureter. 

68. Whenever a difference arises between two or more persons in 
regard to their mutual rights or liabilities in respect of the use, construc- 
tion or maintenance of a water-course, any such person may applv in 
writing to the Divisional Canal officer stating the matter in dispute. Such 
officer shall thereupon give notice to the other persons interested that, 
on a day to he named in such notice, he will proceed to inquire into the 
said matter. And. after such inquiry, Ik shall pass his order thereon, unless 
he transfers (as he is hereby empowered to do) the matter to the Collector, 
who shall thereupon inquire into and pass his order on the said matter. 

Such order shall he final as to the use or distribution of water for 
any crop sown or growing at the time when such order is made, and 
shall thereafter remain in force until -ot aside by tin* decree of a Civil 
Court. 


69. Any officer empowered under this Act to conduct any inquire 
may exercise all such powers connected with the summoning and examining 
of witnesses as are conferred on Civil Courts by the “Code of Civil Proce- 
dure, and every such itiqliirv shall he deemed a judicial proceeding. 


PART X. 

Ok Ofkencks and Penalties. 

70. Whoever, without proper authority and voluntarily, does any 
of the acts following, that is to say : — 

.7) damages, alters, enlarges or obstructs any canal or drainage- 
work ; 

(2) interferes with, increases or diminishes the supply of water 
in, or the flow of water from, through, over or under, any canal 
or drainage* work ; 


1 Subs, by the A. 0. 1950 for “the Provincial Govt.” which had been subs, by the A. 0. 
1937 for “Govt.”. 

' 2 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), 
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(Part X. — Of Offences and Penalties.) 

(3) interferes with or alters the flow of water in any river or 
stream, so as to endanger, damage or render Uss useful any 
canal or drainage work ; 

(1) being responsible for the maintenance of a water-course, or 
using a water-course, neglects to take proper precautions for 
the prevention of waste of the water thereof, or interferes with the* 
authorised distribution of the water therefrom, or uses such 
water in an unauthorised manner ; 

.’5) corrupts or fouls the water of any canal so as to render it 
less fit for the purposes for which it is ordinarily used ; 

(6) causes any vessel to enter or navigate any canal contrary to the 
rides for the time being prescribed by the l [ State Government] 
for entering or navigating such canal ; 

(7) while navigating on anv canal, neglects to take proper precau- 
tions for the ^afet\ of the canal and of vessels thereon ; 

(' *<V') being liable to furnish labourers under Part VI H of this Act. 
fails without reasonable cause, to supply or to assist in supplying 
the labourers required of him; 

(0) being a labourer liable to supply his labour under Part VT1T 
of this Act. neglects, without reasonable cause, si to supply, and 
to continue to supph, his labour ; 

(JO) destroys or moves am level-mark or water-gauge fixed by the 
authority of a public servant ; 

{ J V) passes, or causes animals or vehicles to pass, on or across any 
of the works, banks or channels of a canal or drainage- work 
contrary to rules made under this Act. after lie has Ireen desired 
to desist therefrom : 

(12) violates any rule made under this Act. for breach whereof a 
penalty may he incurred 

shall he liable, oil conviction before a Magistrate of such class as the Penalty. 

1 [State Government] directs in this behalf, to a line not exceeding fifty 
riqiees, or to imprisonment not exceeding one month, or to both. 

71 . Nothing herein contained shall prevent any person from being Saving of 
>rosecuted under any other law for anv offence punishable under this Act . uJXr' 1 other 

laws. 

Provided that no person shall he punished twice for the same offence. 

» 

1 Subs, by the A. 0, 1950 for “Provincial Govt.” which had been *ubs. by the A. 0. 

1937 for “L G.’\ 
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(Part X. — Of Offences and Penalties . Part XI. — O) Subsidiary Rules.) 

72. Whenever any person i.s lined fur an offence under this Act, the 
Magistrate ma\ direct that the whole or any part of Mich fine may be paid 
b\ way of compensation to the person injured hv such offence, 

73. Any person in charge of or employed upon any canal or drain- 
age-work may remove from the lands or buildings belonging thereto, oi 
may take into custody without a warrant and take lordnvith before a Magis- 
trate or to the nearest police-station, to he dealt with according to law, am 
person who, within his vuw, commits any of the following offences : — 

{ l ) wilfully damages or obstruct* anv canal m drainage work; 

id) without ptopei authority interfeus with the supph or fiow 
of water in or from am canal or drainage-work, or in am 
river or stream, so as to endanger, damage in* render less usefu 1 2 
any canal m drainage- work. 

74. In this Pail the word ’YanaT shall (unless tliere he something 
repugnant in the subject context > be deemed to include also all lands 
occupied 1>\ 1 [ihe State Government ] for the ptuposcs of canals, and all 
buildings, machinery, fences, gales and other erections, trees, crops, planta- 
tions nr other produce occupied by or belonging Mo '[the State Govern 
tnent ] upon such lands. 


PART XI 

Of Subsiluaky Rulks 

75. The J [ State Government] may, from time to time 3 * * * * 

make rules to regulate the following matters : — 

( 1 ) the proceedings of any officer who, under any provision of this 
Act, is required or empowered to take action in any matter; 

(2) the cases in which, and the officers to whom, and the condi- 
tions subject to which, orders and decisions given under any 
provision of this Act, and not jexpressh provided for as regards 
appeal, shall he appealable ; 

(j) the persons by whom, 4 [and] the time, place or manner at or 
in which anything for the doing of which provision is made 
under this Act, shall lie done ; 

1 Subs, by the A. O. 1950 for “the Provincial Govt.” which had been subs, by the A. 0. 
1937 for “Govt.’*. 

2 Subs, hv the A. O. 1950 for "Provincial Govt.” which had been subs, by the A. 0. 
1937 for }*L. G.” 

3 Thee words “subject U the control of the 0. G. in ( rep. by the Devolution Act. 
1920 (30 of 1920). 

* his. by the Amending Act, 1891 ( 12 of 1891 ) . 
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(Part Xf. — Of Subsidiary Rides.) 

1873: Act X] Oaths. 

(4) the amount oi any charge made under this Act; and 

(5) generally to carr\ out the provisions of this Act 

The ’[State Government ] may from time to time •’* * ’* 

alter or cancel any rules, so made. 

Such rule", alterations and eancelments shall be published in the Publics* 
•’[Official Gazette], and shall thereupon have the force of law. !ules°* 


SCHEDULE. 

[/\*t '/> hy the 'Repealing Jet. 1$7e iX II of IS7X>, s. 1 and Sc/i., Pt //.] 
r iHE INDIAN OATHS ACT, Io7o. 


PKbAMBLL. 

Sections 


t OXTENTs. 


/ -Pretiwmury 

1. Short lit ie . 

Local extent. 

2. [Repealed.") 

3. Saving of certain oaths and affirmations. 

II . — luthority to administer OaUis and Affirmations. 

4. Authority to administer oaths and affirmations. 

111. — Persons by whom Oaths or Affirmations must be made 

5. Oaths or affirmations to Ik* made by — 

witnesses : 
interpreters : 
jurors. 

6. Affirmation bv Natives or b\ persons objecting to oaths 

IV. — Sonus of Oaths and Affirmations. 

7. Forms of oaths and affirmations 

$. Power of Court to tender certain oaths. 

9. Court may a Q k party or witness whether he will make oath pro- 
posed by opposite party. 

10. Administration of oath if accepted. 

11. Evidence conclusive as against person offering to be bound. 

12. Procedure in case of refusal to make oath. 


1 Subs, by the A. O. 1950 for ‘"Provincial Govt/' which had been subs, by the A. O. 
1937 for “L. G/\ 

2 The words “subject to the like control” rep. by the Devolution .Act, 1920 of 
1920). 

3 Sul*. by the A. O. 1937 for “local official Gazette”. 



Preamble. 
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V . — Miscellaneous. 

13. Proceedings and evidence nor invalidated by omission of oath or 

irregularity. 

14. Persons giving evidence bound to state the truth. 

15. [Repealed.] 

16. Official oaths abolished. 

SCH EDI' LE — [ Repealed.] 


ACT NO. X of 1873. 1 


[Sih April /(SVT.j 

An Act to consolidate tlve law relating to Judicial < laths, and for other 

purposes. 

VVhkrkas it is expedient to cosolidate the law relating to judicial 
oaths, affirmations and declarations, and to repeal the law relating b> 


1 For the Statement of Objects and Reasons, see Gazette of India 1874 Pt \. 

p. 17; for Proceedings in Council, see ibid. 1872. Supplement, p. 889: ibid. 1872*. 

Supplement* pp. 3. 233. 235 to 246. 281. 395. and 410: ibid. 1873. Extra Supplement, 

pp. 1 to 8. 

For civil rules of practice made bv the High Gomt of Madias undet this \< t, ilie 
Code of Civil Procedure ( Act 14 of 1882) and certain other Acts. for observance by 
subordinate Civil Courts in that presidency except the Small Cause Court at Madras, 

see Fort St. George Gazette, 1905, Supplt.. p. I. 

This Act has been extended to Berar by the Berar Laws Ad, 1941 (4 of 1941) and 
has been declared to he in force in the Sonthal Parganas bv the Sonthal Parganas 
Settlement Regulation (3 of 1872). s. : J > : in Panth Piploda by the Panth Piploda Cau* 
Regulation, 1929 f] of 1929), s. 2: in the Khondmals District by the KhondmaK Laws 
Regulation, 1936 (4 of 1936). s. 3 and Sch.: and in the Angul District by the \ngul 
Laws Regulation. 1936 (5 of 1936), s. 3 and Sell. 

It has further been declared, by notification under s. 3 ( a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely : 

The Districts of Hazarihagh, Lohardaga 
and Manbhum. and Pargana Dhalhhum 
and the Kolhan in the District of 
Singbhum. (The District of Lohardaga 
then included the Palamau District, 
separated in 1894 : Lohardaga is now 
railed the Ranchi Distiiet. see Calcutta 
Gazette, 1899, Pt. I, p. U.) : 

The North-Western Provinces Tarai: 

The Scheduled Districts in Ganjam and 
Vizagapatam 


.See Gazette of India. 1881. Pt. T, p. 504: 
See Gazette of India, 1876, Pt. T. p. 505; 

.See Fort St, George Gazette, 1898, Pt. T. 
p. 666. and Gazette of India. 1898, Pt. 1, 
p. 869. 


It has been extended, by notification under s. 5 of the same Act. to the Scheduled 
District of Coorg : See Gazette of India, 1876. Pt. I. p. 417. 
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( /. — Preliminary . //. — ■„ l uihoriiy to administer Oaths and Affirmations.) 
official oaths, affirmations and declarations; It is herein enacted as follows 


/.- Preliminary. 

1. This Act may he called the Indian Oatlu Act, 1X73. 

] [ It extends to the whole of India except Part P> State".] 

2 * * * * 


Short title 


• Local 
extent. 

* 


2. [Repeal of enactments.'] Pep. by the , Repealing Ad, 1 S73 iXlf 
of i (V/S ) . 


3. Nothing herein contained applies to proceedings before Courts Su\ing of 
Martial, or to oaths, affirmations or declarations prescribed ’[bv the Central r ^J n * M 

(ioyernment with respect to members of the Armed Forces of the Cnion.] a mi affirma- 
tion^. 


IP— Authority to admimsiir (>aths and Affirmations, 


4. The following Courts and persons are authorized to administer, \mhoiity 

bv themsehes or hv an officer empowered by them in this behalf, oaths and to r 

' ... . ' ... admmMer 

affirmations m discharge ot the duties oi in exercise ot the powers im|x>sed oat hs and 

or conferred upon them respectively b\ law : afiirmu- 

1 * hons. 


(</) all Courts and persons having h\ law or consent of partita 
authorit\ to receiye evidence ; 


( b ) the Commanding Officer of am military. ‘[naval], :, [or air force] 
station 1 2 3 4 [or ship] occupied by troops in the service of Her 
Majesty : 

1 Toyided — 


(1) that the oath or affirmation be administered within the limits 
of the station, and 

1 2) that the oath or affirmation be such as a Justice of the Peace 
is competent to administer in b [Part A States and Part C States]. 


1 Subs, by the A. 0. 1950 for the original pat a. as amended by the A. O. 1937 and 
A. 0. 1948. 

2 The eommeneement el. was rep. by the Repealing Art, 1876 (12 of 18761. 

3 Subs, by the A. 0. 1950 lor the original words as amended bv Art 6 of 1919, \. (). 
1937 and A. 0. 1948. 

4 Ins. by the Amending Art, 1934 (35 of 1934), s. 2 and Sch. 

3 Ins by the Repealing and Amending Art, 1927 (10 of 1927), s. 2 and Seh. I. 

*> Subs, by the A. 0. 1950 for “the Provinces’ which had been subs, by the IV. (). 1948 
for “British India”. 



Oaths 01 
affirma- 
tions to 
he madt* 

by* — 

witnesses : 


interpreters: 


jurors. 


Affirma- 
tion by 
Natives 
or by 
persons 
objecting 
to oaths. 


Forms of 
oaths and 
affirma- 
tions. 


238 Oaths. £1813 : Act X 

{HI. — Persons by whom Oaths or Affirmations must be made . IF . — 
Forms of Oaths and Animations,) 

III . — Persons by whom Oaths or Affirmations must he made. 

5. Oaths or affirmation^ shall In* made by the following persons : — 

(a) all witnesses, that is to say, all persons who may lawfully he 
examined, or give, or he required to give, evidence by or before 
any Court or person having by law or consent of parties 
authority to examine such persons or to receive evidence • 

(b ) interpreters of questions put to, and evidence given by, witnesses; 
and 

(c) jurors. 

‘[Provided that where the witness is a child under twelve years of 
age* and the Court or person having authority to examine such witness is of 
opinion that, though he understands the duty of speaking the truth, he 
does not understand the nature of an oath or affirmation, the foregoing 
provisions of this section atid the provisions of section 6 shall not apph 
to such witness, but in any such case the absence of an oath or affirmation 
shall not render inadmissible any evidence given by such witness nor affect flic 
obligation of the witness to state the truth.] 

Nothing herein contained shall render it lawful to administer, iti .. 
criminal proceeding, an oath or affirmation to the accused person, oi 
necessary to administer to the official interpreter of any Court, after Iv 
has entered on the execution of the duties of his office, an oath or affirnia 
tion that he will faithfully discharge those duties. 

6 . Where the witness, interpreter or juror a Hindu or 'Vlnhano 
madan, 

or lias an objection to making an oath. 

he shall, instead of making an oath, make an affirmation. 

In every other case the witness, interpreter or juror shall make an 

oath. 


///.- - Form s of Oaths and Affirmations, 

7. AH oaths and affirmations made nuclei section 5 shall be adminis- 
tered according to such forms as the High Court may from time to time 
prescribe. 

And until any such forms arc prescribed by the High Court, ,->uch 
oaths and affirmations sliall be* administered according to the forms now 
in use. 

2iji * sfs iff 

1 Ins. 4>y the Indian Oaths (Amendment) Act. 1939 (39 of 1939). s, 2. 

2 The* explanation to s. 7 was rep. by the Lower Burma Court? Act, 1900 (t> df 1900). 
t. 48 and Sdb. 2- 
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J.V ' 


(/IT — Forms e/ Oaths and Affirmations. I'. — M iseeltanums . ) 

8 . if any party to, or witness in, any judicial proceeding oflris r 1 [>, AU t ol 

give evidence on oath or solemn affirmation in anv lorm common among t Lou I ,t ln 
^ - londoi 

or held binding by, persons of the race or persuasion to which he belongs, 

and not repugnant to justice nr decency, and not purporting in affect am 

third person, the Court may. if it thinks lit. notwithstanding anything 

hereinbefore contained, tender such oath 01 affirmation to him 


9. If any party to any judicial proceeding offers to Ik* hound b\ anv 
such oatli or solemn affirmation as is mentioned m section S. if such 
oath or affirmation is made by the other party to, or In am witness in, 
such proceeding, the Court may, if it thinks ft, ask such party or witness, 
or cause him to he asked, whether or not he will make the oath or affirmation : 

provided that no party' or witness shall he compelled to attend per* 
sonally in Court solely for the purpose 01 answering such question 

10 . Ff such party or witness agrees to make such oath or afhrmaiion, 
the Court may proceed to administer it, or, if it is of such a nature thru 
it may he more conveniently made out of Court, the Court may issue r 
commission to anv person to admnnste. it, and authorize Inin 10 take the 
evidence of the person to he sworn or affirmed and return it to the Court. 

11 . The evidence so given shall, as against the person who offered 1 > 
he hound as aforesaid, he conclusive pioof of the malts r stated. 


12 . If the party 01 witness refuses to make the oath or solemn affirma- 
tion referred to in section 8 , he shall not he compelled to make it, but me 
Court shall iceord, as part of iho proceedings, the nature of ih«* oath 01 
affirmation proposed, the facts that he \\ns asked wbethei he would make 
it, and that he refused it, together with any reason which he may assign hr 
his refusal, 

/ ' V/ isccltaneons. 


ina\ ;ek 
pally ot 
w itm^s 
v, bother 
J IO \Nlll 

make oath 

proposed 
by opposite 
patt\ . 

Adminifctt.i 
tion «»f 
oatii it 

pled. 


K\ id^lll r 
( oocltJ' is e 
• is agajnn 
person 
ufl'etiti^ to 
be bound 
Pi need lire 
in ea w e id 
1 € fn^al to 
make 
00 tli 


12 . No omission to lake am oath or make any affirmation, no sub- bio< eedmp,s 
solution of rmv one tor anv other ol them, and no irregularity whati \ er an .^, 

. ' ■ . ' <‘\ OO'llOt 

m the form m winch any one ot them is administered, shall invalidate anv not 
proceeding or render inadmissible am evidence whatever, m or in respect ^ 

, . . . ' h\ omission 

of which such omission, substitution or irregularity b.ok place, or dial! oi oath 01 

affect the obligation of a witness to state the iruth. hrejridnrit). 

14. I fvery person giving evidence on anv subject before am Comt or IVrom- 

person hereby authorized 10 administer oaths and affirmations shall he 
1 * ( rMilcnc** 

hound to state the truth '*11 mch suhj*< 1 1 buirad ro 

state tin 1 

J5. [ Intendment ol Penal ( W< . \>\ 17S and 7a*/.] Rep. hv the ln,t,1 ‘ 

Repealing let , 1<>3S if of fOfiS). ?. 2 and Seh. 

the *Hian Penal Code (Act 45 of 1860), s. 19). 
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Oaths. 


[1873 : Act X 


Official 

oaths 

abolished. 


Preamble. 


Short title. 


Local 

extent. 


( V . — M isccllancous . ) 

X.-1V. Provinces Village and Road Police. [187:5: Act XVi 

( /. — Preliminary. ) 

1(>. Subject to the provisions ot sections 3 and 5, no person appointed 
to am office shall, before entering on the execution of the duties of his 
office, he required to make any oath, <>r to make or subscribe anv affirma- 
tion or declaration whatever. 


SCHEDULE. 

[Rep by the Repealing Act , 1H73 [XII oj 1873 ).] 


THE .NORTH-WESTERN PROVINCES VILLAGE AND 
ROAD POLICE ACT, 1873. 

ACT No. XVI ok 1873. 1 * 3 


[2Jsf November, JM73 . j 

An Act to consolidate and amend the law relating to Village and Road 
Police in the North-Western Provinces. 

WiihRhAS it is expedient to consolidate and amend the law relating 
to the village and road police in the North-Western Provinces of tin 1 
I ’residency of Fort William in Hengal ; It is hereby enacted as follows : 

/. -- Preliminary . 

1. This Act ma\ he called the North Western Provinces Village and 
Road Police Act, 1873 : 

2 [This Act extends only to the territories which were on tl>e 2Lt 
of November, 1873, under the government of the Lieutenant-Governor of 
the North-Western Provinces.] 

4# * * sic * 

2. [Repeal of enactments.] Rep. by the Repealing Act, /<V7/ (XVI 
of 1H71). 


i Fot Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V, p, 114: 
for Proceedings in Council, see ibid , Supplement, pp. 375. 408: ibid. Extra Supplement, 
dated 26th April, 1873, p. 8: and ibid. Supplement, 1873, pp. 1299 and 1319. 

This Art has been declared, by notification under the Scheduled Districts Act, 3874 
(14 of 1874), to be in force in the Tarai Parganas. 

2Swbs. by the A. 0. 1937 for the original paragraph. 

3 Nfaw the State of U. P. 

4 The commencement cl. was rep. by the Repealing Act, 1876 (12 of 1876 ). 
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(//. — Appointment of Village Police. JIL — Appointment of Road Police. 
IP. — Duties of Pillage and .Road Police.) 


II. — Appointment of Pillage Police. 

The nomination to the post of village-policeman shall lx* made Kight of 
hv the zamindar of the village, or, where there are more zamindar.s than of Tillage- 1 
one, by the lambardar as their representative; ami. where there are moi*'* policemen, 
lamhardars than one. the opinion of the majority t unless there is some 
special provision to the contrary in the Milage-administration paper) shall 
prevail. 

4. Kven person authorized to nominate to the office of village-police- OMigatimi 

mail shall; within fifteen days after the occurrence of a vacancy in such t0 

nominate. 

office, nominate a proper jicrson to the vacant post, and communicate tie* 
nomination to the Magistrate of the district. 

5. The person so nominated shall, after due on<|uir\ into his age, bivietiiin 
character and ability, he appointed or rejected 1 [hv the State ( government 1. 10 a PP° ,nt 

it *- - J or reject 

hominee: 

(I, ( a ) In default of such nomination within the said fifteen da\ s. p owpr lo 
L [the State ( iovernment ] shall ap]>oint such person as *[ it ] thinks IP Maghtuite 
to the \ «u am \ . appoint. 

{ b) If nomination has 1 r*cii made within the said fifteen du\s, hut the p rf)rt , ( | un . 
nominee is rejected, the person authorized to nominate shall, within fifteen in case of 
days from the date of such rejection, nominate another person to the vacant j‘y* 1<t,on 
)>ost ; and in default of such nomination, or if such nomination has been nominee, 
made hut the nominee is again rejected. -[ the State Government ] shah 
appoint such jierson as *[ it ] thinks fit to the vacancy. 


III. — Appointment of Road Police. 

7. Subject to the rules to he framed under section 14, and for the 
time )>cing in force, 2 [ the State Government] may, from time to time, 
appoint persons to l*e 4 [ road-police ]. 

IP. — Duties of Pillage and Road Police. 

8. Kvery village-policeman and every road-policeman shall perform 
the following duties : — 

{ a ) He shall give immediate information to ihe officer in charge of 
the police-station appointed for his village or beat- — 

( 1 ) of every unnatural, suspicious or sudden death occurring in the 
village of which he is chaukidar. or within his beat ; 


Appoint- 
ment ot 
road- 
I ml ice. 


Duties of 
\illage 
and road- 
policemen. 


* Subs, by the A. O. 1950 for “by the Provincial (iovernment** which had been subs, 
by the A. O. 1937 foi “at discretion b> such Magistrate or by some otlicer authorised by him 
in that behalf**. 

-Subs, by the A. 0. 1950 tor “the Provincial Go\ eminent** which had been subs, by 
the A. O. 1937 for “the Magistrate of the District”. * 

a Subs, by the A. O. 1937 for “he *. 

♦Subs, by the A. 0. 1937 for “the road police of his district**, 

16 
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N.-W. Provinces Village and Road Police . [1873 ; Act 1 XVI 


(IV. — Duties of Village and Jtoad Police . V. — • Liabilities of Village) 

and Road Police.) 

(2) of each of the following offences occurring in such village or 
on such heat (that is to say), murder, culpable homicide, rape, 
dacoity, theft, robbery, mischief by fire, house-breaking, counter- 
feiting coin, causing grievous hurt, riot, harbouring a proclaimed 
offender, exposure of a child, concealment of birth, administering 
stupefying drugs, kidnapping, lurking house-trespass; and 

(3) of all attempts and preparations to commit, and abetments of, 
any of the said offences. 

( b ) He shall keep the police informed of all disputes which are likely 
to lead to any riot or serious affray. 

(c) He shall arrest all proclaimed offenders, and all persons whom 
he may find in the act of committing any offence specified in 
paragraph (a), clause (2), of this section. 

( d ) He shall observe, and from time to time report to the officer in 
charge of the police-station within the jurisdiction of which his 
village or beat may be situate, the movements of all bad characters 
in or on such village or beat. 

(e) He shall report to the officer in charge of such-police-station the 
arrival of suspicious characters in the neighbourhood. 

(f) He shall supply to the best of his ability any local information 
which a Magistrate or any officer of police may require, and shall 
promptly execute all orders issued to him by competent authority. 

Procedure 9. Whenever a village-policeman or road-policeman arrests any person, 

by village ^ lc shall ta ^ e as soon as possible, to the police-station within the juris- 

or road- diction of which his village or beat is situate, 
policeman. 


V. — Liabilities of Village and Road Police . 


Dismissal 
of village 
or road- 
policeman. 

Acts 

punishable. 


10 . The Magistrate of the district may dismiss any village-policeman 
or road-policeman for any misconduct or neglect of duty. 

v 11, Every village-policeman and every road-policeman guilty of any 
wilful misconduct in his office, or of neglect of duty, such misconduct 
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(V. — Liabilities of Village, and Road Police. VL — Miscellaneous.) 

XLV of 1860 or neglect not being an offence within the meaning of the Indian Penal Code. 

or withdrawing from the duties of his offioe without permission, and 
without having given at least two months’ notice of his intention to with- 
* draw from such duties to the persons authorized to nominate or appoint 
under sections 3 and 7 (as the case may be), 

or offering any unnecessary personal violence to any person in his 
custody, 

or violating any of the rules framed under section 14, and for the 
time being in force. 

shall be liable, on conviction before a Magistrate, to a penalty not Penalty, 
exceeding three months 1 ’ pay, or to imprisonment for a period not exceeding 
three months or to both. 


12 . All lines levied under this Act on village-policemen or road-police- Fines to 
men shall be credited to such fund as the ] [ State Government] from time ^ c ‘^ te( ^ 

to time appoints. fund as 

Government 

appoints. 


VL — Miscellaneous . 


13 . All orders of 2 [* * * the Magistrate of the district ^ ers of 

under section 3 * * * 10 shall lx* subject to control, revision and 0 f cHstri<‘t 

alteration by the Commissioner to whom he is subordinate. subject to 

control of 
Commis- 
sioner. 

14 . The 1 [ State Government ] may from time to time frame rules — Power to 

make 

subsidiary 

(a) for the discipline of the village and road police ; rules. 


(b) for regulating their numbers, location and duties ; and 


(c) for carrying out generally the purposes of this Act. 


1 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for “L G.’\ 

2 The words “and appointments made by” rep. by the North Western Provinces 
Village and Road Police (Amendment) Act, 1941 (U. P. 14 of 1941), s. 2. U. P. Act 
14 of 1941 was made by the Governor in exercise of the powers assumed by him under 
s. 93 of the G. of I. Act, 1935 and is continued in force by the United Provinces Expiring 
Laws Continuance Act, 1948 (U.P. Act 13 of 1948), s. 2 & Seh. 

3 The figures and word “5, 6, 7 or” rep. by U.P. Act 14 of 1941, s. 2. 
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M unit'd U‘ omen's I'ropcrty. [1874: Act HI 


Picamhlc. 


Shnit title. 


( /. — •Preliminary .) 

THE M -\RRIEl) WOMEN’S PROPERTY ACT, 1874. 
ACT Xo. Ill ok 1874. 1 


t cith l : cbntury , IS7L] 

An Art tn explain anti amend the law relating tn certain married wotnen. 
and for other purposes. 

Wiu'.kkas it. is expedient to make such provision as hereinafter appears 
for the enjoyment of want's and earnings by women married before the first 
day of January, 18D0, and for insurances on lives bv pc‘i\soiis married before 
or after that day : 

And whereas by tin* Indian Succession Act, lXfoS section 4, it isX of 1865 
enacted that no person shall 1 >\ marriage acquire anv interest in the 

property of the person whom he or she marries, nor become incapable 

of doing am act in respect of his or Iter own property, which he or she 

could have done, if unmarried: 

\nd whereas bv force of the said Act all women to whose marriages 
it applies are absolute owners of all property vested in, or acquired by, 
them, and their husbands do not by their marriage acquire any interest 
in such property, but the said Act does not protect such husbands from 
liabilities on account of the debts of their wi\es contracted before marriage, 
and does not expressly provide for the enforcement of claims by or against 
such wives : 

It is hereby enacted as follows: — 

/. — Preliminary. 

1. This Act may be called the Married Women’s Property Act, 1874. 


1 For tilt* Statement of Objects and Reasons, see Gazette of India, 1873, Ft, V, p. 
157: for Proceedings in Council, see ibid Kxtra Supplements, dated 2nd August and 
6th September, 1873, respectively, pp. 9 and 12, and ibid., 1874, Supplement, p. 239. 

The Act has been declared to he in force in the Sonthal Parganas by the Sonthal Pur* 
lianas Settlement Regulation (3 of 1872), s. 3. 

Tt has been declared, b) notilieation nndei s. 3 ( a ) of the Scheduled Distorts Ael, 
1871 114 of 1871), to he in force in the following Scheduled DistiicK namely: 

the Districts of Ha/.arihagh, hohnrdaga and Manhhum. and Pargana Dhalhlium 
and the Kolhan in the District of Singbhum. see Gazette of India, 1881. Pt. 1. 
p. 504. The District of l.ohardagu included at this time the Palaman District, 
•which was separated in 1894; laihardaga is now called the Ranchi District, .sec 
* (Calcutta Gazette, 1899, Pt. 1, p. 41. 

It has been extended by notification under s. 5 of the same Act. to the Scheduled 
District of the North-Western Provinces Tatai, see Gazette of India, 1876, Pt. I, p. 505. 
*,$>e now the Indian Succession Act. 1925 (39 of 1925). 



1874: Act III] Married Womens Property. 245 

( /. — J’reliminary. II. — Married II ’omen's U'ai/iw and lutrnintfs.) 

2. l 2 3 4 5 [lt extends to the whole of India except Part l> States]. 

Hut nothing herein contained applies to am married woman who at ^ p,,t 
the time of her marriage professed the Hindu, Muhammadan, Kuddhist, a pj>li< atimi. 
Sikh or Jaina religion, oi wlmn 1 husband, at the time of such marriage* 
professed any of those religions. 

And the “[State* (lovernmcnt] max from lime to time, b\ order, either 
retrospectively fiom tlu* passing of this Act or prospectively, exempt from 
the o|K‘ratioii of all or am of the provisi< »ns of this Act the members of any 
race, sect or trilie, or part of a race, sect or tribe, to whom 1 [it ] may consider 
it impossible oi inexpedient to apply such provisions. 

'Hie -[State (iovernment] may also revoke any such order, hut not 
so that the revocation shall have am retrospective effect. 

\11 oiders and revocations under this section shall he ]>uhlished in 
the 1 [Official (ia/ette]. 

r> •*.' * * i* 'i' 

3. [Commencement.] Pep. by the PcpeaHmj .hi. 187o (A II ol 

1876). 

If. — Married Women's Wm/es and Eurniiu/s. 

u 4. The wages and earnings of am married woman acquired or gained Married 
, . ' . w ninen > 

nv her after the passing ol this Act. in any employment, occupation or ram | Mf r s ( 

trade carried on bv her and not h\ her husband, * M ‘ r * ,rir 

sepaiate 

and also anv mone\ or other property so acquired by her through the 1 1 

exercise of anv literary . artistic or scientific skill, 

and all savings from and investments of such wages, earnings and property, 

shall he deemed to be her separate property, and her receipts alone shall 
be good discharges for such wages, earnings and property. 


1 Subs. by tlu* \. 0. 1950 for tlu* original pain. a" amended bv tin* \ 0. 1957 and 
tlu* A. 0. 1948. 

2 The original words “(i. (i. in (7* have sneressivrlv been amended bv tlu* Devolution 
Art, 1920 (88 of 1920). \. (). 1987 and 0. 1950 in lead as above. 

3 Subs, by the A. 0, 1987 for “lu*'*. 

4 Subs, by the A. 0. 1987 for Moral oflu ial C.azettr'' whirb Iiatl been "ubs. for * k (7ayette 
of India*' l>y s. 2 and Seh. 1 of the Devolution Art, 1920 (88 of 1920). 

5 The last paragraph of s. 2 was iep. by the Indian Sueeession A ot. 1925 (89 of 

1925). s. 892 and Seh. IX. # 

b Cf. the Married Women's Property .Art. 1870 (88 and 84 Viet., r. 98), s. 1, now 
repealed hy the Married Women's Property Vet. 1882 <45 and 46 Viet., e. 75), 
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246 Married Womens Property . 

(III. — Insurance by Wives and Husbands.) 

III. — Insurance by Wives and Husbands. 

*5. Any married woman may effect a policy of insurance on her own 
behalf and independently of her husband; and the same and all benefit 
thereof, if expressed on the face of it to be so effected, shall enure as her 
separate property, and the contract evidenced by such policy shall be as 
valid as if made with an unmarried woman. 

r 2 6. 3 [(./)] A policy of insurance effected by any married man on his 
own life, and exprjessed on the face of it to be for the benefit of his wife, 
or of his wife and children, or any of them, shall enure and lie deemed 
to be a trust for the benefit of his wife, or of his wife and children, or 
any of them, according to the interest so expressed, and shall not, so long 
as any object of the trust remains, be subject to the control of the husband, 
or to his creditors, or form part of his estate. 

When the sum secured by the policy becomes payable, it shall, unless 
special trustees are duly appointed to receive and hold the same, be paid to 
the Official Trustee of the 4 [Part A State or Part C State] in which the 
office at which the insurance was effected is situate, and shall be received and 
held by him upon the trusts expressed in the policy, or such of them as 
are then existing. 

And in reference to such sum he shall stand in the same position in 
all respects as if he had been duly appointed trustee thereof by a High 
Court, under Act No. XVII of 1864 5 [to constitute an Office of Official 
Trustee ], section 10. 

Nothing herein contained shall operate to destroy or impede the right 
of any creditor to be paid out of the proceeds of any policy of assurance 
which may have been effected with intent to defraud creditors. 

6 [(2) Notwithstanding anything contained in section 2, the provisions 
of sub-section (1) shall apply in the case of any policy of insurance such 
as is referred to therein which is effected by any Hindu, Muhammadan, 
Sikh or Jain, in Madras after the thirty-first day of December, 1913, or 
in any other 7 [Part A State or Part C State] after the first day of April, 
1923: 

Provided that nothing herein contained shall affect any right or liabi- 
lity which has accrued or been incurred under any decree of a competent 
Court passed before the first day of April, 1923.] 

J Cf. the Married Women’s Property Act, 1870 (33 and 34 Viet., c. 93), s. 10, para. 1. 

%Cf. para. 2, ibid. 

3 S. 6 was renumbered as sub-section (I) of that section by the Married Women's 
Property (Amendment) Act, 1923 (13 of 1923). s. 2. 

4 Subs, by the A. 0. 1950 for “Province” which had been subs, by the A. 0. 1937 for 
“Presidency”. 

5 See now the Official Trustees Act, 1913 (2 of 1913). 

,*Ins. by Act 13 of 1923, s. 2. 

« 7 Subs, by the A. O. 1950 for “Province” which had been subs, by the A. O. 1948 
for “part of British India”. 



1874: Act III] 


Married Womens Property. 


24 7 


X of 1865. 


(IV. — Legal Proceedings by and against Married Women. V. — Hus- 
band's liability for Wife's debts.) 

IV. — Legal Proceedings by and against Married Women. 

] 7. A married woman may maintain a suit in her own name for Married 
the recovery of property of any description which by force of the said ^ay^take 
Indian Succession Act, 1865, 2 or of this Act, is her separate property ; legal pro* 
and she shall have, in her own name, the same remedies, both civil and cce ^ n6s * 
criminal, against all persons, for the protection and security of such property, 
as if she were unmarried, and she shall be liable to such suits, processes and 
orders in respect of such property as she would be liable to if she were 
unmarried. 


8. If a married woman (whether married before or after the first day Wife’s 
of January, 1866) possesses separate property, and if any person enters postnuptid 
into a contract with her with reference to such property, or on the faith debts, 
that her obligation arising out of such contract will be satisfied out of 
her separate property, such person shall be entitled to sue her, and, to 
the extent of her separate property, to recover against her whatever he 
might have recovered -n such suit had she been unmarried at the date of the 
contract and continued unmarried at the execution of the decree: 


3 [Provided that nothing herein contained shall — 

(a) entitle such person to recover anything by attachment and sale 
or otherwise out of any property which has been transferred to 
a woman or for her lienefit on condition that she shall have 
no power during her marriage to transfer or charge the same 
or her beneficial interest therein, or 

(b) affect the liability of a husband for debts contracted by this wife’s 
. agency expressed or implied.] 


I". — Husband's liability for Wife's debts. 

4 9. A husband married after the thirty-first day of December, 1865, Husband 

shall not by reason only of such marriage be liable to the debts of his? ot 

< for wife s 

wife contracted before marriage, but the wife shall be liable to lie sued antenuptial 

debts. 

1 Cf. the Married Women's Property Art, 1870 (33 and 34 Viet., c. 93), s. 11, rep. 
by the Married Women’s Property Art, 1882 (45 and 46 Viet., c. 75). 

2 . See now the Indian Succession Act, 1925 (39 of 1925). 

3 Subs, by the Transfer of Properly (Amendment) Supplementary Act, 1929 (21 of 
1929), s. 2. The original proviso read : “Provided that nothing herein contained shall 
affect the liability of a husband for debts contracted by his wife’s agency, express or 
implied [or render a married woman liable to arrest or to imprisonment in execution of 
a decree.]” The words in brackets had been rep. by the Debtors Act, 1888 (6 of 1888), 
s. 9. 

*£/. the Married Women’s Property Act, 1870 (33 and 34 Viet, c. 93), s. 12, 
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Pr«\ iso. 


Fa tent of 
husband's 
liability 
for wife's 
breath of 
trust or 
(Inastiition. 


Preamble. 


Slm.t title. 


(I\-— Husband's liability jar Haifa's debts . J7. — Husband's liability 

for I fife's breach of trust or devastation,) 

Foreign Recruiting. [1874: Act IV 

fur. and shall, to the* extent of her .separate property. he liable to satisfy 
such debts as if she had continued unmarried: 

Provided that nothing contained in this section shall '* * * * 

invalidate any contract into which a husband may, Indore the passing of 
this Act, have entered in consideration of his wife’s antenuptial debts. 

3 [/7 . — Husbands liability f or J Fife’s breach of trust or devastation . 

10. Where a woman is a trustee, executrix or administratrix, either 
before or after marriage, her husband shall not. unless lie acts or inter- 
meddles in the trust or administration, be liable for any breach of trust 
committed by her, or for any misapplication, loss or damage to the estate 
of the deceased caused or made bv her, <>r for anv loss to such estate arising 
from her neglect to get in any pan of the property of the deceased.] 


THK FORKICX RECRITITIXC. ACT. 1874 
ACT Xo. IV of 1X74. H 


[21th February. 1X71.] 

An Act to control recruiting in ’[ Part A states and Part C dates] for the 

service of Foreign States. 

Whrrkas it is expedient that the >[ Central (iovernment ] should 
exercise full control over recruiting in 4 [ Part A states and Part C states ] 
for the service of Foreign States: ft is herein enacted as follows : — 

1. This Act may 1 m* called the Foreign Recruiting Act. 1X74. 

1 The words * h aff**et an\ not instituted before ih<* passing of ibis Aet. nor' j*ep. by 
die ^mending A**». 1 891 (12 of 18911. 

- Ins. bv tbe Indian Sureession ( Amendment ) Vet. 1927 (18 of 19271. c . I. 

3 For the Statement of Obiecfs and Reasons, sec Gazette if India. 1874. Ft. V. p. 1 : 
for Proceedings in Gouncil. see ibid.. 1873, Supplement, p. 1300; ihid. t 1874. Supplement, 
pp. 12 and 240. 

It has been declared, bv notification under s 3 («) of the SeheduJed Districts Ael, 
1871 (14 of 1874), to be in foree in the folowing Seheduled 1 Districts. namely: — 

the Districts of Hazaribai'h, hohardaga and Manbhum, and Pargano Dhalhhmn 
and the Kolhan in the District of Singhbhuro, see Gazette of India. 1881, 
Pt. I, p. 504. The District of hohardaga included at this time the Palawan 
District, which was sena rated in 1894: hohardaga is now called the Ranchi 
District, see Calcutta Gazette, 1899. Pt. I. p. 14. 

It has been extended, bv notification under s. 5 of the same A » • t , to the Seheduled 
District of the North-Western Prnxineps Tarai. see Gazette of India, 1876. Pt. 1, p. 505. 

The Foreign Enlistment A ct. 1870 <33 and 34 Viet., c. 90), anplies #*nlv when the 
recruiting is for the service of any foieign State ut war with any foreign State at peace 
witH 1 Her Majesty. 

^ Subs, bv the A. O. 1950 for "’the Piovinees" which had been subs. by the A. O, 1948 
for *‘Rritish India". 

. 5 Subs, by the A, 0. 1948 for T,.C. in C/\ 
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2-19 


It extends to ^tho whole of India except Part K States]. 

»!< »;< 


Local 

extent. 


2. In this Act — 


’’Foreign 

State’ 

defined. 


“Foreign State" includes any person or | versons exercising or assum- 
ing' to exercise the powers of ( iovernment in or over am country, colony, 
province or people Iveyond the limits of H [ India]. 


3. If anv mtsoii is. within the limits of ‘[Part A States and ) > art ( 

. . ... . prohibit 

Stales], obtaining or attempting to obtain recruits tor the service ot am or p Prm it 
Foreign State in am capacity, the '[Central (iovernment] max. In order in 1 2 «* < * 1 oitin^. 
writing v;s * * either prohibit such person from so doing, or 

permit him to do so subject to any conditions which the 1 [Central (iovern- 
ment] thinks lit to impose. 

4. 'The 4 5 6 [C entral ( io\ eminent] nmv from time to time. b\ general P<»" rr 
order notified in the d [Official (ia/etu*]. eithei prohibit recruiting for the ""Pinions, 
service of any Foreign State, or impose upon such iccruiting any conditions 

which 7 * [it] thinks lit. 

5. fhe ‘[Central (it»\ eminent] mav rescind or xarx am order made Power ^ lo 

under this Act in such manner as 7 [it] thinks fit. or\arv 

orders. 

(i. Whoever, in violation of tlu* prohihition of the '[C entral < iovern - o\\ rur ^ 
ment], or of any condition subject to which permission to recruit max 
have been accorded, — 

(a) induces or attempts to induce any person to accept or agree to 
accept or to proceed to any place with a x icw to obtaining am 
commission or employment in the service of am Foreign State, 
or 

( b ) knowingly aids in the engagement of am person s< induced, 
by forwarding or conveying him or by ndv;mcing money or in am 
other way whatever. 

shall he liable imprisonment for a term which max extend to sexen 
years, or to fine to sir'll amount as the Court thinks fit. or to both. 

7. Any offence against this Act may be inquired into and tried, as well Place 
m any district in which the person accused max be found, as in any district 
in which it might be enquired into and tried under the provisions of the 
(/ode ot Criminal Procedure K 


1 Subs, bv the 0. 1950 for “all the Pi oximes of Tndia’* which had been subs, hv die 
A. 0. 1948 for “the whole of British India**. 

2 The commencement *1. \\a«< ren. by the Repealing Act, 1876 (12 of 1876). 

^ Subs. by the A. (). 1950 fm the Provinces’’ which hn<l been <uhs. hv the A. (). 19*18 
for “British India”. 

1 Subs, by thf 1 * A. (). 1 987 for “G. C. in 

5 The words “signed by a Sec retan to the C. of l/* rep. by the \. O. 1937. 

6 Subs, by the A. O. 1937 for “Gazette of India”. I 

7 Subs, by the A. 0. 1937 for “he”. 

H See now the Code of Criminal Procedure. 1898 (Act 5 of 18981, 
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THE LAWS LOCAL EXTENT ACT, 1874. 


Contents. 


Preamble. 

Sections. 


1. 

Short title. 



2. 

I nterpretatit m-clause. 


3. 

Local extent 

of Acts in first 

schedule. 

4. 

Local extent 

of enactments in 

second schedule. 

5. 

Local extent 

of enactments in third schedule. 

6. 

Local extent 

of enactments in 

fourth schedule. 

7. 

Local extent of enactments in 

fifth schedule. 

8. 

Savings. 



4. 

[ Repealed.'] 




SCHEDULES. 

F I R ST S C H EL) l ILK. 

Enactments in force in the whole of India except Part B States and the 
Scheduled Districts. 

Second Schedule. 

Enactments in force throughout the whole of the territories subject to the 
Government of the Governor of Fort St. George in Council, except 
the Scheduled Districts. 

Third Schedule. 

Enactments in force throughout the whole of the territories subject to the 
Government of the Governor of Bombay in Council, except the Scheduled 
Districts. 

Fourth Schedule. 

Enactments in force throughout the whole of the territories subject to the 
Government of the Lieutenant-Governor of Bengal, except the 
Scheduled Districts. 

Fifth Schedule. 

Enactments in force throughout the whole of the territories subject to the 
Government of the Lieutenant-Governor of the North-Western Pro- 
vinces, except the Scheduled Districts. 

Sixth Schedule. 

Part I. — Scheduled Districts, Madras. 

„ II. — Scheduled Districts, Bombay. 

,, III. — Scheduled Districts, Bengal. 

„ IV. — Scheduled Districts, North-Western Provinces. 

„ V. — Scheduled Districts, Punjab. 

• „ VI. — Scheduled Districts, Central Provinces. 

• „ VII. — The Chief Commissionership of Coorg, 
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Part VIII. — The Chief Commissionership of the Andaman and 
Nicobar Islands. 

„ IX. — The Chief Commissionership of Ajmer and Merwara. 

„ X. — The Chief Commissionership of Assam. 

„ XI. — [.Repealed.] 

,, XII. — [ Repealed .] 

„ XIII.— [ Repealed .] 

Seventh Schedule. 

[ Repealed.'] 


ACT No. XV OF 1874. 1 

[8th December . 1874.] 

An Act for declaring the local extent of certain Enactments, and for 

other purposes. 

Whereas it is expedient to declare the local extent of certain Acts Preamble, 
passed by the Governor General of India in Council, the Legislative Council 
of India, and the Council of the Governor General of India assembled for 
the purpose of making Laws and Regulations ; 

And whereas it is also expedient to consolidate the laws relating to 
the local extent of certain Acts and Regulations in the Presidencies of Fort 
St. George and Bombay, and in the Lower and the North-Western Provinces 
of the Presidency of Fort William in Bengal ; 

It is hereby declared and enacted as follows : — 

1. This Act may be called the Laws Local Extent Act, 1874. Short title. 

2. In this Act the expression “Scheduled Districts’’ means the territories Interprets- 

mentioned in the sixth schedule hereto annexed. lon 1 au " ’ 

3. The Acts mentioned in the first schedule hereto annexed are now Local 

in force 2 [in the whole of India except Part B States and] the Scheduled ^cts^in 0 * 
Districts. first 

schedule. 

4. The enactments mentioned in the second schedule hereto annexed p ora l 

are now in force throughout the whole of the territories now subject to the extent °f 
government of the Governor of Port St. George in Council, except the m second 
Scheduled Districts subject to such government. schedule. 

5. The enactments mentioned in the third schedule hereto annexed Local 

are now in force throughout the whole of the territories now subject to extC1 ? 1 of 
the government of the Governor of Bombay in Council, except the Scheduled in third 
Districts subject to such government. schedule. 


1 For the Statement of Objects and Reasons, see Gazette of India, 1870, Pt. V, p. 
153: and for Proceedings in Council, see ibid ., 1871, Supplement, pp. 1074 and 1218; 
and ibid. % 1874, Supplement, pp. 1885 and 1976. 

This Act has been repealed, so far as it relates to any enactment replaced by the 
Guardians and Wards Act, 1890 (8 of 1890), as on the 1st July 1890, in certain partially 
excluded areas in the Madras Province: See Madras Reg. 6 of 1940. 

2 Subs, by the A. O. 1950 for “throughout all the Provinces of India, except” the 
words “all the Provinces of India” being subs, by the A. O. 1948 for “the whole of 
British India,” 
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Loral 
extent of 
enactments 
in fourth 
.schedule. 


Local 
extent of 
enactments 
in fifth 
schedule. 


Sa> in#*. 


0. I lie enactments mentioned in the lonrtli schedule hereto annexed 
are now in force throughout the whole of the territories now subject to the 
government of the Lieutenant-Governor of Bengal, except the Scheduled 
Districts subject to such government. 

7. The enactments mentioned in the fifth schedule hereto annexed 
are now in force throughout the whole of the territories now subject to the 
government ot the LieutenanM iovernor of the North-Western Provinces of 
the Presidency' oj Fort William, except the Scheduled Districts subject to 
Mich government. 

8. Nothing herein contained shall — 

(a) bar the power of the 1 [Central (iovernment] or the “[State 
Ciovernmeni] under any law for the time being in force, to 
extend to am place any \ct mentioned in the said first schedule ; 

( b ) extend any Act empowering the -’[State <Jo\ eminent] to extend 
the same or any part thereof, or affect in any manner the exercise 
of such power ; 

(r) affect the operation of any Act or Regulation heretofore ex- 
tended to or declared to be in force in any of the Scheduled 
Districts ; 

l if) revise am enactment which lias been repealed either generally 
or with reference to some special subject ; 

* 

>!< # 

( /') extend to any of the d owns of Calcutta, Madras and Bombay 
anv law not now in force therein ; 

‘[t//) extend to Pargana Bhadohi or Pargana Kora Mangror in the 
Mirzapur District, or to Pargana Kaswa Raja in the Benares 
District, anv law not now in lorce therein]; 

(Am affect the operation of any enactment not mentioned in any of 
the whedulcs hereto annexed. 

Jh [ limn tinaits repealed.] Rep. by the Repealing .let, L V/6 (XU 

of \H7 () ). 

1 Subs, by the A. 0. 1987 tm G. G. in C M 

-Subs, by the A. 0. 1950 fot "Pmxinciul Go\t. M whbh bad been subs, by the A. O. 
1987 for *L. g/\ 

:i Gls. (e) and (/»> yvere rep. by Art 8 of 1887, el. (/) by the Amending Art. 1891 
U2 of *1891), el. (#) by ftie Guardians and Wards Act, 1890 f8 of 1890) and el. (/) 
by the Repealing and Amending Art, 1894 U of 1894). 

i Ins. bv the Benares Farnilv Domains Aet, 1881 ( 14 of 1881 ), s. 15, 
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FIRST SC 1 1 K1 H LK. 1 

( See section 3 . ) 

Ac'I S Ol* I'HK Sl’I'KF MK CoiNCIl.. 

^ <*«r and Number. Subne t. 


1837. 

l\ 

Power to ue<|inre land. 


-’1838. 

\\\ 

W dK ^xeruted Indore tin* K 

t f.um.ti\ 1800 

1 839, 

XX 1\ 

Down*, when ilia »*i lajie was 
loro Kt lanuat \ 1800. 

<ontra<ted bo- 

-’1839. 

x\\ 

1 nheritanre. wheir desj rnt to 
1st Januan 1800. 

ok pbue belmr 

1889. 

xwir 

Interest. 


1811. 

\ 

Registration ol -hips. 


1943. 

\ 

>»la\ ci \ . 


•1850. 

\ 

(.ousting Tatar 


1850, 

\i 

Na\ ijirttimi 1 aw s. 



1 \rt b> ol I K7 I Ii.imiu: been lop. so lai Js it ielat<*s to tin* following enuetments. 
by the \< Is noted duaiiM <*a» h, tin* ictnrm <s In iIiom* enn< intents have been omitted 
fioni this schedule : 


Knaetments omitted. Kept alinj*. \rts 


\rt 

2ft 

of 

1836 







\ 4 ■ t 

12 of 1927. 


0 

of 

1840 








_>6 of 1881. 


11 

of 

181 1 








8 of 1887. 


18 

of 

1841 








11 of 1878. 


19 

of 

1841 






• 


12 oi 3927. 


9 

ol 

1812 








12 of 1891. 


12 

of 

1812 








8 of 1887. 


20 

of 

1817 








12 of 1927. 


34 

of 

1850 







The 

(). 


30 

of 

1852 







Act 

12 of 1927. 


33 

of 

1852 







.. 

8 of 1887. 


18 

of 

1854 







„ 

12 of 1891. 


3 

of 

1858 







The 

A. (>. 


1 

of 

1859 







\et 

21 of 1923. 


3 

of 

1859 







,, 

8 of 1887. 


8 

of 

1859 






* ) 




14 

of 

1859. s. 15 






; s 


12 ol 1891. 


15 

of 

3859 









27 

of 

1860 








7 ol 1889. 


9 

of 

1861 








8 of 1890. 


23 

of 

1861 






! ) 

. f 


12 ol 1891 


ft 

of 

1863 








6 

of 

1861 








12 of 1927. 


11 

of 

1865 







,, 

9 of 1887. 


21 

of 

1865 






; 


12 of 1927. 


5 

of 

1866 






] \ 



10 

of 

1866 








12 ol 1891. 


10 

of 

1867 








9 of 1887. 

V 

10 

of 

1868 








12 ol 189 1. 


15 

of 

1869 






[ \ 


12 of 1927, 

• 


1 

of 

1870 






u 



2$p«l t 

3Rep. by Act 34 of 3939 
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Year and Number. 

Subject. 

1 1850, 

XII 

. 

. 

. 

Default of Public Accountants. 


XVIII 




Protection of Judicial Officers. 


XIX 




Binding of Apprentices. 

*♦ 

XXI 




Non-forfeiture of rights by loss of Caste. 


XXXVII 




Inquiries into the behaviour of Public Sei- 
vants. 

1853, 

II 




Burdens on land. 

1854, 

XXXI 




Barring entails : Conveyances by married 
women. 

1855, 

XI 




Mesne profits and improvements. 

»» 

XII 



• 

Executors and Administrators. 

- 

XIII 




Compensation for loss occasioned by death 
caused by actionable wrong. 


XXIII 




Administration of mortgaged estates in cases 
of descents occurring or devises made 
before the 1st Januaiy 1866. 


XXIV 




Penal servitude. 

„ 

XXVIII 




Interest. 

1856, 

IX 




Bills of Lading. 

»» 

XI 



. 

Desertion by European Soldiers. 

„ 

XV 




Marriage of Hindu Widows. 

2 7857, 

XI 




: Offences against the State. 

2 „ 

XX V 

! 



Forfeiture by Mutineers. 

3 1858, 

XXXV 




Estates of Lunatics not subject to jurisdiction 
o f S u prem e Con rts . 

3 „ 

XXXVI 




Lunatic Asylums. 

1859, 

IX 




Sections 16, 17, 18 and 20 — Forfeitures. 

1860, 

XXI 




Registration of Societies. 

1862, 

III 




Government Seal. 

1863, 

XVI 




Excise Duty payable on Spirits used in Arts 
and Manufactures. 

4 1863, 

XXlll 




Claims to waste-lands. 

5 7863, 

XXXI 




Gazette of India. 

6 1864, 

111 




Foreigners. 

1865, 

III 




Common Carriers. 

7 1865, 

XV 




Marriage and Divorce among Par sees. 


1 Hep. in Assam by Regulation 1 of 1886. 

2 Kep. by Act 4 of 1922. 

3 Hep. by Act 4 of 1912. 

4 Rep. in Bombay by Bombay Act 9 of 1943. 

5 Rep. by Act 1 of 1938. 

6 Rep. by Act 31 of 1946. 

7 Rep. by Act 3 of 1936. 
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Year and Number. ! 

i 

Subject 

1866, 

xxi . : 

Dissolution ol Marriages of Native Conveits. 

99 

XXVIII . 

Trustees and Mortgagees'’ Powers. 

1867, 

XXV .... 

Printing Presses, etc. 


SECOND SCHEDULE. 1 


( See section 4.) 


* 

(a). — Madras 

Regulations. 


Year and Number 

Subject 

1802, 

111 (s. 1, part of s. 16 only) 

Procedure of Civil Courts. 

»* 

XIX (s. 2) 

Covenanted Civil Servants forbidden to 
lend. 


XXV . I 

Settlement of Land-revenue. 

i* 

XXVI (ss. 1, 2 and 3 only) 

Registration of malguzari land. 

2 „ 

xxix . ; 

Karnams. 

1803, 

i 

Board of Revenue. # 

” 

ii .... 

Conduct of Collectors, etc. 


1 Art 15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments have been omitted from 
the schedule : — 





Enactments omitted. 






Repealing Acts. 

Mad. 

Reg. 

3 of 1802, s. 11 . 






Act 

12 of 1891. 

ii 

ii 

5 

of 1802, s. 30 . 







11 of 1901. 

ii 

ii 

13 

of 1802 . 







Do. 


ii 

1 

of 1805 . 





• 1 

• 1 




ii 

2 

of 1807 . 







ii 

>i 

4 

of 1816 . 





. ^ 


12 of 1891. 

ii 

>i 

9 

of 1816, s. 43 . 





• 1 



»i 

n 

14 

of 1816 . 





• J 



ii 

ii 

5 

of 1816 . 







12 of 1927. 

ii 

ii 

1 

of 1819 . 






ii 

12 of 1876. 

ii 

ii 

2 

of 1819 . 







Tho A. (). 


ii 

4 

of 1821, s. 4 . 





• ) 




ii 

3 

of 1831 . 





( 

Act 

12 of 1876. 

ii 

ii 

7 

of 1832 . 





.1 



ii 

ii 

11 

of 1832 . 






99 

6 of 1878. 

ii 

ii 

14 

of 1832 . 






99 

13 of 1889. 


2 This Regulation has been rep. locally by Madras Act 2 of 1894. 
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Year and Number. 

| Subject. 

4 _ j _ _ _ 

1 1801. 

V 

. | Court ol Wards. 

1806, 

11 -| < s. 7. i*l . second 1 

1 { Collectors and kanlams, 

< 1808, 

vu 

* ■ MuftiuJ Law. 

1816. 

N1 ... 

Sections 8, 9. 10 — Heads ot villages: Sec- 
tion 11* cl. 1— Stolen property : Section 13 
! Discovery ot corpses . Section 14— - 

Register ol persons confined by beads of 
villages: and section 17 Magistrates 

ch.irired with mainteiiancc ol peace. 

i 

Ml ... 

Ibtcienee of claims regarding land and pro- 
duce to Vyiage and District Panchavuts, 

1817. 

\ tl ... 

Maintenance of Bridges, eic. : K>eheats. 


Mil (v. 6 onlv ) 

Sale loi iineais of revenue of estate belong- 
ing to Native Oflieei or Soldier . 

1822. 

l\ ... 

explanation ol Madias Regulation \\\, 
1802. 

" 

ill < ( l 1 nj S. nuh ) 

\atirv Offnvr s m Hriemn nml nt/ni Puhlu 
Orparlnivtifs 

•• 

l\ 

\ Kmb< /-/lenient I» publi< seivant- and malvei- 

1 823, 

III ... 

j sat ion hi revenue-matters 

1828, 

Ml ... 

Row ei s oF Suboidinntc and Assistant ( .olh c- 
tors. 

1829, 

\ ... 

. Hindu AX ills and Kstales. 

1830, 

1 

Prohibition ol Widow -burning. 

IlM J. 

\ ( s. 7, cl. 2 only ) 

» 

Liability of Ministerial Olticeis loi re< ep- 
tion of improperly stamped document. 

r 

AT 

. Hereditaiy Village Oflices. 

7 

X 

. Pi oKiibitiou of Sale of K.state* ol Minors lor 
A r reals of Revenue. 

1032 

III ... 

. Limitation loi Suits against nrdeis of 


Revenue Authorities 1 1 n* l«*i Madras Regu- 
lation Ml ot 1828. 


1 \ t* t 15 of 187*1, s,, Fa i as it i elates to the portions of Madras Regulation 5 of 1804 
ubieh were rep. I»v the Cuaidians and Wards Act. 1890 (8 of 1890). is rep. by the 
latter Act. I be Regulation was rep. by the Madras Court of Wards Act. 1902. (Mad. I 
id 1902». 

1 Parts of ss. 1 and 7 were originally referred to in this schedule. Of the entire 
Regulation only the second clause ol s. 7 is now in force, .sec IY 111 of the Schedule to 
the Repealing Aet, 1876 (12 of 1876). 

:4 Rep. by s. 3 and Sch. of Act 4 of 1922. 

* Madias Regulation 12 ol 1816 has been rep. by the Madias Survey and boundaries 
Ai t, 1897 ( Mad. 4 of 1897 1 so far as it applies to cases of claims to lands or crops, 
the validity of which claims may depend upon the determination of an uncertain and 
disputed boundary or land-mark. 

5 Rep. by the A. O. 1937. 

f » Rep. by the Madras Hereditary Village Offices Act, 1895 (Mad. 3 of 1895), 

7 Act 15 of 1874, so far as it relates to Madras Regulation, 10 of 1831, »> 3, is ref), 
by the Guardians and Wards Act, 1890 (8 pf 1890), 
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(b). — ACTS OF THE SUPREME COUNCIL RELATING TO THE MADRAS 

PRESIDENCY.! 



Year and Number. 


Subject. 

1837, 

XXXVI 


• Criminal Jurisdiction of Collectors. 

1839, 

VII 


. Tahsildars. 

2 1840. 

nn 


. Awards of Punchuyats. 

3 1846 

i 


. Pleaders. 

1849, 

X 


. Commissioners of Revenue. 

3 1853 . 

XX 


Pleaders. 

1857, 

VII 


. Uncovcnated Agency. 

1858, 

1 

. 

. Compulsory Labour. 

1859, 

XXIV 

, 

Police. 


1 Art 15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Arts noted against each, the references to those enactments have been omitted 
from this schedule : — 


Enactments omitted. 

Act 12 of 1838 







Repealing Acts. 

. Art 6 of 1878. 

» 

17 of 1840 . 


• 





. „ 12 of 1891. 

f % 

7 of 1852 S 

0 of 1844 







. „ 3 of 1937. 

t» 

9 of 1846 




. 



. „ 12 of 1927 

it 

10 of 1855. 8. 10 




• 



„ 11 of 1901. 

»» 

14 of 1855 







. „ 8 of 1887. 

»» 

21 of 1855 ^ 


• 





. „ 12 of 1927. 

♦» 

*> 

8 of 1856 i 

14 of 1858 


4 





. „ 8 of 1890. 

»> 

28 of 1860 







. „ 12 of 1927. 

♦» 

11 of 1869 







. ,. 12 of 1891. 

»» 

24 of 1869 

. 

a 





. „ 18 ol 1877. 


2 Rep. by Mad. Act 7 of 1931. 

3 As to the repeal of Acta 1 of 1846 and 20 of 1853 in the Madras Presidency* see 

the Legal Practitioners Act, 1879 (18 of 1879). ss. 1 and 42. 0 


17 
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( See section 5.) 

(a) — B ombay Regulations. 


Year and Number. Subject. 


1827. 

II 

# 

m * 

. 

Section 21 (caste questions) ; 2 H * * 

2 „ 

IV 


• 

• 

1 Section 26 (law applicable to suits) : section 
69, clauses second and third (attachment 
and distraint of crops). 

»» 

V 

• 

• 

• 

Preamble : Section 9 (acknowledgments of 
debt): section 14 (interest): section 15 
(mortgages and pledges). 

„ 

VIII 

. 

. 

• 

! Administration of Estates. 

»» 

XII 




Section 19 (Magistrate’s power to make 
rules) 7 section 20 (standards of weights 
and measures) : section 27, clause 2 (super 
vision of suspected persons) : section 37, 
clauses first arid second (responsibility of 
villages for robberies). 

» 

XIII 

• 

• 

• 

1 Section 34, clause third (letter substituted 
! for summons). 

*? 

XXII 

• 

• 

• 

Sections 40, 41, 42, 43 (passage of troops). 

31830, 

V 

• 

• 

• 

Section 1 (Revenue Commissioners): section 
2, clauses, 1, 2, 3 (Collectors and Sub- 
Collectors). 

» 

XIII 

. 

* 

• 

Civil jurisdiction of Jagirdars. 

ri83i. 

XV 

. 

• 

• 

Village Patels. 

1 

3-s 1832, 

II 

. 

. 

• 

Realization of Revenue. 

1 

1 1833, 

V 

• 

• 


Hereditary Officers. 


i Act 15 of 1874 having been rep. so far as it relates to the following enactments by 
the Acts noted against each, the references to those enactments have been omitted from 
the schedule : — 


Enactments omitted. 


Repealing Acts. 


Bom. Reg. 12 of 1827, preamble ) 

w „ 16 of 1827 Act 12 oi 1891. 

„ „ 21 of 1827, ss. 1-16, 46, 54-73 . . . ) 

„ „ 22 of 1827, ss. 18-20, 45-47 ... „ 13 of 1889. 

„ „ 25 of 1827 The A. O. 

{. 2 Certain words rep. by Act 12 of 1927. 

3 Bom. Reg. 4 of 1827, s. 69, and Bom. Regs. 5 of 1830, 15 of 1831, 2 of 1832 and 
t 5 of 1833 rep. locally by Bom. Act 5 of 1879. 
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(b ) — ACTS OF THE SUPKEME COUNCIL RELATING TO THE BOMBAY 

PRESIDENCY. 1 



year and Number. 

Subject. 

1838, 


XVI 

. Judiciary. 

o 


XYI1I 

. . Sureties. 

1838, 


XIX 

. . Coasting Vessels. 

1839, 


XX 

. . Revenue. 

1840, 


XV 

. . Agents of Foreign Sovereigns. 

Tt 

00 

M 


XIII 

. . Revenue. 



XVII 

. . Revenue Commissioners. 

1844, 


XIX 

. . Abolition of Town Duties. 

3 1846, 


I 

. . Pleaders. 

o 


III 

. . Sections 1, 5 and 6 — Boundary Marks. 

3 1853. 


XX 

. . Pleaders. 

1 Act 15 of 1874 having been 
by the Acts noted against each, 
from this schedule : — 

rep. so far as it relates to the following enactments, 
the references to those enactments have been omitted 


Enactments omitted. 

Repealing Acts. 

Act 11 

of 1843 

1 

>» 

3 

of 1852 

>■ Act 12 of 1891. 


21 

of 1852 

j 

*» 

10 of 1855, s. 10 

„ 11 of 1901. 

»» 

8 

of 1856 

„ 9 of 1894. 

»» 

20 

of 1864 

„ 8 of 1890. 


I Acts 18 of 1838, 13 and 17 of 1842 and 3 of 1846 rep. locally by the Bombay Land* 
revenue Code, 1879 (Bom. 5 of 1879). Act 18 of 1838 rep. by Act 32 of 1940. * 

3 As to the repeal of Acts 1 of 1846 and 20 of 1853 in the Bombay Presidency, see 
the Legal Practitioners Act, 1879 (18 of 1879), ss. 1 and 42. # 
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FOURTH SCHEDULE . 1 
( See Section 6 .) 

(a).— BENGAL REGULATIONS (LOWER PROVINCES). 



Year and Number. 



Subject' 

1793, 

I 


• 

\ 

Perpetual Settlement. 


11 


. 

Collection of land-revenue. 

»♦ 

VIII 


• 

Rules for Decennial Settlement. 


XI 


. 

Native laws of inheritance to Revenue-pay- 
ing land. 

>» 

XIX 



Title to lands exempt from Revenue. 

1 > 

XXXVII 


* 1 

1 

Title to lands exempt from Revenue under 
badshahi grants. 


XXXVIII 


1 

Section I — Preamble : Section 2 — Prohibition 
of loans by Covenanted Servants. 

1794, 

III 


1 

. { 

Sections 13, 16, 17, 18, 19 and 20 — Arrears 
of Revenue. 

1799, 

V 



Wills and Intestacies of Natives. 

1800, 

VIII 


1 

Pargana Register of Lands. 

1801 

I 



Arrears of Revenue : Division of Joint 
Estates. 

mo4 , 

X 


1 

Punishment by Courts-martial of certain 
State offences. 

1806, 

XI 


• ! 

Passage of Troops. 

1810, 

XIX 

• 

• 

Maintenance of Bridges, etc.; Escheats. 


l Act 15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments have been omitted from 
this schedule : — 


Enactments omitted. 

Ben. Reg. 48 of 1793 
„ „ 3 of 1794, s. 12 

„ „ 58 of 1795, ss. 3 & 4 

„ „ 15 of 1797 

„ ., 1 of 1798 

„ „ 17 of 1806, ss. 7 & 8 

„ „ 20 of 1810 

„ „ 11 of 1811 

„ „ 19 of 1814 

„ „ 5 of 1817 

„ „ 20 of 1817, ss. 28 & 32 

„ „ 3 of 1818 

„ „ 6 of 1819 

„ „ 20 of 1825 

„ „ 4 of 1829 

* Rep. by the Special Laws Repeal Act, 1922 


Repealing Acts. 
; | Act 12 of 1891. 

„ 12 of 1876. 

! | „ 12 of 1891. 

„ 13 of 1889. 

• | „ 12 of 1891. 

„ 6 of 1878. 

„ 12 of 1891 

The A. 0. 
Act 12 of 1891. 

„ 10 of 1882. 

„ 12 of 1876. 

(4 of 1922), s. 3 and Sch. 
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Year and Number. 


Subject. 


1812 , V 

XI 

1817, XX 


1819, 
1821, 
i 1822 , 


II 

IV 

/// 

XI 


1823, 


1825, 


1827, 

1828, 


VI 

VII 

VI 

IX 

XI 

XIII 

XIV 

III 

V 

III 

IV 


1829, 


• Collection of Land-revenue. 

• Removal of Foreign Emigrants. 

• . Section 29 — Criminal process in Salt and 
| Opium Departments : Section 30, clauses 
j 1, 2 and 5 — Building forts ; Collecting 

| sepoys and stores ; Encroaching on roads. 

! 

• ! Resumption of Revenue-free lands. 

• Powers of Collectors and Magistrates. 

• Boards of Land-revenue. 

• Section 36 — Khas management of purchases 

by Government : Section 38 — non liability 
of Government for errors of Courts. 

• Indigo Contracts. 

• Prohibition of loans to Covenanted Civil 

Servants. 

• Passage of Troops. 

• Defaulting Malguzars. 

• Alluvion and diluvion. 

• Settlement of resumed Lakhiraj land. 

• Authority to confirm Lakhiraj tenures; Native 

grants. 

• Section 5 — Evidence. 

• Management of Estates under attachment. 

. Appeals from decisions of Revenue Authori- 
ties. 

. Section 1 and section 2, clause 4 — Time 
during which Collectors are to be consi- 
dered engaged in making settlements. 

. Commissioners of Revenue and Board of 
Revenue. 


XVII 


Widow-burning. 


1830, V 


Sections 1 and 5 — Indigo Contracts. 


* Rep. by the Ben. Board of JRevenu^ Act, 1913 (Ben. 2 of 1913). 
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(b). — ACTS OF THE SUPREME COUNCIL RELATING TO THE LOWER 

PROVINCES.i 



Year and Number. 


Subject. 

1836, 

X 

• 

• 

• 

. Indigo Contracts. 

»♦ 

XXI 

* 

• 

• 

• Creating Zilas. 

1841, 

XII 




. Section 2— No Interest on arrears of Land- 






revenue. 

1847, 

IX 




. Assessment of new lands. 

1848, 

XX 




. Land-revenue. 

2 1850, 

XL1V 




. Board of Revenue. 

•4855, 

XXXII 




• , Embankments. 

i 

1856, 

XII 




i 

. j Civil Court Amins, 

! 

1857, 

XIIT 




i 

. Opium. 

1858, 

XXXI 

• 


• 

. Settlement of Alluvion. 

1859 

XI 


* 

• 

. Sales for Arrears of Revenue. 


1 Act 15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments have been omitted from 
this schedule : — 

Enactments omitted. Repealing Acts. 

Act 20 of 1836 
„ 11 of 1838 

„ 19 of 1853, s. 26 

„ 20 of 1856 

„ 21 of 1856 

„ 40 of 1858 .. . 

„ 23 of 1860 

Rep. by .the, Ben.. .Board of Revenue Act, 1913 (Ben. 2 of 1913). 

8 Act 32 of 1855 hag been rep. locally in Bengal by the Bengal Embankments Ac- 
1873 (Ben. 6 of 1873). 


Act 12 of 1891. 

1 of 1903. 

„ 12 of 1891. 

8 of 1890. 

12 of 1891. 
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FIFTH SCHEDULE. 

( See Section 7.) 

(a).— BENGAL REGULATIONS (NORTH-WESTERN PROVINCES).! 



Year and Number. 



Subject. 

1793, 

XXXVIII 

• 

• 

Section 1 — Preamble : Section 2 — prohibition 
of loans by Covenanted Servants. 

1799, 

V 



Wills and Administration to Natives 

2 1804 , 

X 



Punishment by Courts-martial of certain State 
Offences . 

1806, 

XI 



Passage of Troops. 

1812, 

XI 



Removal of Foreign Emigrants. 

1822, 

XI 



Section 38 — Non-liability of Government for 
errors of Courts. 

1823, 

VI 



Indigo Contracts. 

>» 

VII 



Prohibition of loans to Covenanted Civil 
Servants. 

1825, 

VI 



Passage of Troops, 


XI 

• 


Alluvion and Diluvion. 

1827, 

III 



Section 5 — Evidence. 


V 



Management of Estates under Attachment. 

1829, 

XVII 



Widow-burning. 

1830, 

V 


1 

.« , 

Sections 1 and 5 — Indigo Contracts. 

1831, 

XI 

• 

i 

Sections 1, 2. 5, 6 — Police-powers of Tahsii- 
dars. 

1833, 

IX 


, 

Deputy Collectors, 


1 Art 15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments have been omitted 
from this schedule : — 

Enactments omitted. Repealing Acts. 

Ben. Reg. 1 of 1798 
„ „ 17 of 1806, ss. 7 & 8 

„ 19 of 1810 
„ „ 20 of 1810 

„ „ 5 of 1817 

„ „ 3 of 1818 

„ „ 6 of 1819 

„ „ 20 of 1825 

„ „ 6 of 1831, s. b 

„ „ 11 of 1831, ss. 4 & 8 

„ „ 1 of 1833 

s Rep. by the Special Laws Repeal Act, 1922 (4 of 1922), s. 3 and Sch. 
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(6). — ACTS OF THE SUPREME COUNCIL RELATING TO THE NORTH 

WESTERN PROVINCES.! 



Year and Number. 

Subject. 

1836, 

X 

i 

Indigo Contracts. 

1854, 

XVI . 

Police. 

1856, 

XII 

Civil Court Amins. 

2 „ 

XX 

Chaukidars , 

1857, 

XIII .... 

Opium. 


SIXTH SCHEDULE. 

( See Sections 2, 3, 4, 5, 6 and 7.) 


PART I. 

Scheduled Districts, Madras. 

I. — In Gan jam, 

(1) The Gumsur Maliahs, including Chokapad. 

(2) The Surada Maliahs. 

(3) The Chinna Kimedi Maliahs. 

(4) The Pedda Kimedi Maliahs. 

(5) The Bodaguda Maliahs. 

(6) The Surangi Maliahs. 

(7) The Parla Kimedi Maliahs. 

(8) The Muttas of Korada and Ronaba (otherwise called Srikarma ) . 

3 * * * * * 


1 Act 15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments have been omitted from 
this schedule : — 


Enactments omitted. 

Act 21 of 1836 

„ 19 of 1853, s. 26 

„ 40 of 1858 


Repealing Acts. 
; | Act 1 of 1903. 

! „ 8 of 1890. 


2 Act 20 of 1856 has been rep. in the U. P. by the U. P. Town Areas Act, 1914 
<U. P. 2 of 1914). s. 41. 

(9). “The Chighatti Maliah”, was rep. by the Amending Act, 1891 (12 of 
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(10) The Jurada Maliah. 

(11) The Jalantra Maliah. 

(12) The Mandasa Maliah. 

(13) The Budarashinghi Maliah. 

(14) The Kuttingia Maliah. 

II. — In Vizagapatam. 

(1) The Jeypur Zamindari. 

(2) Golconda Hills, west of the River Boderu 

(3) The Madugol Maliahs. 

(4) The Kasipur Zamindari. 

(5) The Panchipenta Maliahs. 

(6) Mondemkolla, in the Mcrangi Zamindari. 

3 f ( 7 ) The Konda Mutta of Mcrangi.] 

(8) The Gumma and Konda Muttas of Kurpam. 

(9) the Kottam, Ram and Konda Muttas <4 Palkonda. 

III. — In the Godavari District . 1 2 

( 1 ) The Bhadrachalam Taluq. 

(2) The Rakapilli Taluq. 

(3) The Rampa Country. 

IV. — In the Indian Ocean. 

The Laccadive Islands, including Minicoy. 

PART II. 

Scheduled Districts, Bombay. 

I. — The Province of Sindh 3 4 . 

4 * * * * * 


1 Subs, by the Amending Act, 1891 (12 of 1891) for “(7) The Konda Mutta of 
Bdgam.” 

2 The Ducharti and Guditeru Muttas in the Golconda Hills have been transferred 
from the Vizagapatam to the Godavari District. See Fort St. George Gazette, 1881, 
Pt. I, p. 336. 

Certain villages and estates in the Godavari District became Scheduled Districts 
for the purposes of the Scheduled Districts Act, 1874 (14 of 1847); but they are not 
“scheduled districts” within the meaning of the Laws Local Extent Act, 1874. 

3 Ceased to be part of India from 15th August, 1947. • 

4 Item II, u The Panch Mahals”, was rep. by the Panch Mahals Laws Act, 1885 •( 7 of 
1885), with effect from the 1st May 1895. 
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III. — Aden 1 

IV. — The villages belonging to the following Mehwassi Chiefs : — 

(1) The Parvi of Kathi. 

(2) The Parvi of Nal. 

(3) The Parvi of Singpur. 

(4) Walwi of Gaohalli. 

(5) The Wassawa of Chikhli. 

(6) The Parvi of Nawalpur. 


PART III. 

Scheduled Districts, Bengal. 

I. — The Jalpaiguri and Darjeeling 2 [Districts] . 

II. — The Hill Tracts of Chittagong 3 . 

III. — The Santhal Parganas. 

IV. — The Chutia Nagpur Division 4 . 

V. — The Mahals of Angul and Banki. 5 


* Aden ceased to be part of India from 1st April, 1937. 

2 Subs, by the Amending Act, 1891 (12 of 1891), for “Divisions”. 

3 Ceased to be part of India from 15th August, 1947. 

4 The Thanas of Raipur and Khattra, which formerly formed portion of the Chutia 
Nagpur Division, were transferred to the District of Bankura, and ceased to be a 
Scheduled District on the 1st October 1879. See the Raipur and Khattra Laws Act, 
1879 (19 of 1879). 

The Estate of Porahat now forms part of the Chutia Nagpur Division Scheduled 
District for the purposes of the Scheduled Districts Act, 1874, see the Porahat Estate 
Act, 1893 (2 of 1893), s. 3, but it is not a “scheduled district” within the meaning of 
the Laws Local Extent Act, 1874. 

s The Mahal of Banki ceased to be a Scheduled District on the 1st April, 1882, 
see the Banki Laws Act, 1881 (25 of 1881). 

The Khondmals in Orissa, which previously formed part of the Angul District Isee 
the Angul Laws Regulation, 1913 (3 of 1913)] and now form an independent District 
[see th« Khondmals Laws Regulation, 1936 (4 of 1936] became a Scheduled District 
for the purposes of the Scheduled Districts Act, 1874 (14 of 1874) ; but they are not 
“scheduled districts* ** within the meaning of the Laws Local Extent Act, 1874. 
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PART IV. 

Scheduled Districts, North-Western Provinces. 

1* * * * * 

II. — The Province of Kumaon and Garhwal. 

III. — The Tarai Parganas, comprising — Bazpur, Kashipur, Jaspur, 

Rudarpur, Gadarpur, Kilpuri, Nanak-Mattha and Bilheri. 

IV. — In the Mirzapur District — 

(1) The tappas of Agori Khas and South Kon in the Pargana of 

Agori. 

(2) The tappa of British Singrauh in the Pargana of Singrauli. 

(3) The tappas of Phulwa, Dudhi and Barha in the Pargana of 

Bichipar. 

(4) The portion lying to the South of the Kaimor Range. 

2 * * * * * 

VI. — The tract of country known as Jaunsar Bawar in the Dehra Dun 
District, 


PART V. 

Scheduled Dtstricts, Punjab. 

The Districts 1 2 3 of Hazara, Peshawar, Kohat, Bannu, l)era Ismail Khan, 
Dera Ghazi Khan, Lahaul and Spiti. 


1 Item I, “The Jhansi Division, comprising the Districts of Jhansi, Jalaun and 
Lalatpur", was rep. by the North-Western Provinces and Oudh Act, 1890 (20 of 1890), 
s. 8 (7). 

2 Item V, “The Family Domains of the Maharaja of Benares, comprising the following 
parganas: — Bhadohi and Kheyra Mangror in the Mirzapur District; Kaswa Raja in the 
Benares District”, was rep, by the Benares Family Domajns Act, 1881 (14 of 1881 ),*$. 14. 

3 Except Lahaul and Spiti, these districts ceased to be part of India from 15th # August 
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PART VI. 

Scheduled Districts, Central Provinces. 
Chattisgarh Zamindaris. 


1 . 

Khariar. 

13. 

Matin. 

2. 

Bi nclra N awagarli . 

14. 

Uprora. 

3. 

Sahezpur. 

15. 

Kenda. 

4. 

Gandai. 

16. 

Lapha. 

5. 

Silheti. 

17. 

Chhuri. 

6. 

Barbaspur. 

18. 

Korba. 

7. 

Thakurtola. 

19. 

Chapa. 

8. 

Lohara. 

20. 

Bora Sambhar. 

9. 

Gondardehi. 

21. 

Phuljhar. 

10. 

Fingeswar. 

22. 

Kolabira. 

11. 

Pandaria. 

23. 

Rampur. 

12. 

Pendra. 




Chanda Zamindaris . 


i. 

Ahiri. 

11. 

Muramgaon. 

2. 

Ambagarh Chauki. 

12. 

Panabaras. 

3. 

Aundhi. 

13. 

Palasgarh. 

4. 

Dhanora. 

14. 

Rangi. 

5. 

Dudhmala 

15. 

Sirsundi. 

6 . 

Gewarda. 

16. 

Sonsari. 

7. 

Jharapapra. 

17. 

Chandala. 

8. 

Khutgaon. 

18. 

Gilgaon. 

9. 

Koracha. 

19. 

Pawi Mutanda. 

10. 

" Kotgal. 

20. 

Pategaon. 



Chhindwara Jagirdaris. 

1. 

Harai. 

7 . 

Pachmarhi. 

2. 

Chhater. 

8. 

Partabgarli. 

3. 

Gorakhghat. 

9. 

Almod. 

4. 

Gorpani. 

10. 

Sonpur. 

5. 

Bakhtagarh. 

11. 

Bariam Pagara. 

6. 

Bardagarh. 




PART VII. 


The Chief Commissionership of Coorg. 


1 The Jaluqs of Nugur, Aiboka and Cherla which were transferred to the Madras 
Presidency with effect from 1st July 1909 had, from the 17th January 1905, become 
scheduled districts within the meaning of the Scheduled Districts Act, 1874 (14 of 1874)* 
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PART VIII. 

The Chief Commissionershipof the Andaman and Nicobar Islands. 


PART IX. 

The Chief G.nimissitmership of Ajmer and Merwara 

PART X. 

*The Chief Commissionership of Assam. 

[PART XL — The Hill Tracts of Arakan.f Rep . by the A . (). 1937. 


f PART XII. — The Pargana of Manpur.f Rep . by the Repealing 
Act , 1938 (/ of 1938), s. 2 and Sen. 


[PART XIII. — The Cantonment of Morar .] Rep . by the Amending 
Act , 7<?PJ (XII of 1891). 


SEVENTH SCHEDULE . — 7vV/>. bv the 

Repealing Act , 1876 (XII of 1876). 

*The Lushai Hiljs, which include the North and South Lushai Hills and the 
Mokokchang Sub-division of the Naga Hills District, became Scheduled District for the 
purposes of the Scheduled Districts Act. 1874 (14 of 1874), but they are not ^Scheduled 
Districts within the meaning of this Act. 
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THE INDIAN MAJORITY ACT, 1875. 


Preamble. 


Short title. 


Local 

extent. 

Commence 
ment and 
operation. 


Savings. 


ACT No. IX of 1875. 1 


[ 2nd March , 1875.] 


An Act to amend the law respecting the age of majority. 

Whereas, in the case of persons domiciled in 2 [Part A States and 
Part C States] it is expedient to prolong the period of nonage, and to attain 
more uniformity and certainty respjecting the age of majority than now 
exists; It is hereby enacted as follows : — 


1. This Act may be called the Indian Majoiity Act, 1875. 

3 [It extends to the whole of India except Part B Statjes] ; 

and it shall come into force and have effect only on the expiration of 
three months from the passing therjeof. 


2. Nothing herein contained shall affect — 

(a) the capacity of any person to act in the following matters 
(namely), — marriage, dower, divorce and adoption ; 


1 For the Statement of Objects and Reasons see Gazette of India, 1874, Pt. V, p. 153; 
for Proceedings in Council, see ibid., Supplement p. 668, and Extra Supplement, dated 
12th May, 1874, p. 4, and ibid., 1875, Supplement, p. 333. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 
has been declared by notification under s. 3(a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Scheduled Districts, namely : — 

The Districts of Hazaribagh, Lohardaga 
and Manbhum, and Pargana Dhal- 
bhum and the Kolhan in the District 
of Singhbhum. [The Lohardaga Dis- 
trict included at this time the pre- 
sent District of Palamau, which was 
separated in 1894. Lohardaga is now 
called the Ranchi District; Calcutta 

Gazette, 1899, Pt. I, p. 44.] . . See Gazette of India, 1881, Pt. I, p. 504. 

The North-Western Provinces Tarai . . Ditto 1876, Pt. I, p. 505. 

2 Subs, by the A. O. 1950 for “the Provinces” which had been subs, by the A. 0. 
1948 for “British India”. 

* 8 Subs, by the A. 0. 1950 for the original para, as amended by the A. O. 1948. 
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( b ) the religion or religious rites and usages of any class of ^citizens 
of India] ; or 


(c) the capacity of any person who before this Act comes into 
force has attained majority under the law applicable to him. 


3. Subject as aforesaid, 1 2 [every minor of whose person or property Age of 

or both a guardian, other than a guardian for a suit within the meaning majority of 
IV of 1882. of Chapter XXXI of the Code of Civil Procedure 3 , has been or shall be domiciled 
appointed or declared by any Court of Justice before the minor has attained g n tat ^ rt an j 
the age of eighteen years, and every minor of whose property the superin- p ar t C 
tendence has been or shall Ije assumed by any Court of Wards before the States, 
minor has attained that age] shall, notwithstanding anything contained in 
the Indian Succession Act (No. X of LS65) 4 or in any other enactment, be 
deemed to have attained his majority when he shall have completed his age 
of twenty-one years and not before. 

Subject as aforesaid, every other person domiciled in 5 [Part A States 
and Part C States] shall b>e deemed to have attained his majority when he 
shall have completed his age of eighteen years and not before. 

4. In computing the age of any person, the day on which he was Age of 
born is to be included as a whole day, and lie shall be deemed to have attained j^ orily 
majority, if he falls within the first paragraph of section 3, at the beginning computed, 
of the twenty-first anniversary of that day, and if he falls within the second 
paragraph of section 3, at the beginning of the eighteenth anniversary of 

that day. 


Illustrations. 

(a) Z is born in 5 [a Part A State or a Part C State] on the first day of January 1850, 
and has a 6 ldomicile in a Part A State or a Part C State]. A guardian of his person 
is appointed by a Court of Justice. Z attains majority at the first moment of the first 
day of January 1871. 

( b ) Z is bom in 5 la Part A State or a Part C State] on the twenty-ninth day of 
February 1852, and has a 6 [domicile in a Part A State or a Part C State]. A guardian 
of his property is appointed by a Court of Justice. Z attains majority at the first moment 
of the twenty-eighth day of February 1873. 

(c) Z is born on the first day of January 1850. He acquires a domicile in 5 [a Part A 
State or a Part C State]. No guardian is appointed of his person or property by any 
Court of Justice, nor is he under the jurisdiction of any Court of Wards. Z attains 
majority at the first moment of the first day of January 1868. 


1 Subs, by the A. 0. 1950 for “His Majesty’s subjects in India”. 

2 Subs, by the Guardians and Wards Act, 1890 (8 of 1890), s. 52, for “every minor 
of whose person or property a guardian has been or shall be appointed by any Court 
of Justice* and every minor under the jurisdiction of any Court of Wards”. 

3 See now the Code of Civil Procedure, 1908 (5 of 1908), Sch. I, Order XXXII. 

* See now the Indian Succession Act, 1925 (39 of 1925). 

5 Subs, by the A. (j. 1950 for “the Provinces” which had been subs, by thfi A. O. 
1948 for “British India”. 

* Subs, by the A. O. 1950 for “British Indian domicile”. 
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THE INDIAN LAW REPORTS ACT, 1875. 


Short title. 

Local 

extent. 

Commence- 

ment. 


Authority 
given 
only to 
authorized 
reports. 


Authority 
of judicial 
decisions. 


ACT No. XVIII of 1875 1 2 

[13ih October, 1875.] 

An Act for the improvement of Law Reports. 

2 * * * * 

1. This Act may be called the Indian Law Reports Act, 1875. 

It extends to 3 [the whole of India except Part B States] ; 

And it shall come into force on such day as the 4 [Central Government] 
notifies in this behalf in the 5 [Official Gazette]. 

2. [Repeal of Act II of 1875.] Rep. by the Repealing Act , 1876 
(XII of 1876). 

3. No Court shall be bound to hear cited, or shall receive or treat as 
an authority binding on it, the report of any case 6 [decided on or after 
the said day by 7 [any High Court for a Part A State]], other than a report 
published under the authority of 8 * [any State Government]. 

4. Nothing herein contained shall he construed to give to any judicial 
decision any further or other authority than it would have had if this Act 
had not been passed. 


1 For the Statement of Objects and Reasons, .see Gazette of India, 1875, Pt. V, 
p. 139; for Proceedings in Council, see ibid., Extra Supplement, dated 31st July 1875, 
p. 5, and ibid., Extraordinary, dated 25th October 1875, p. 1. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 
has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Scheduled Districts, namely : — 

The Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dalbhurn 
and the Kolhan in the District of Singbhum: See Gazette of India, 1881, Pt. 1, 
p. 504. [The District of Lohardaga included at this time the present District 
of Palamau, which was separated in 1894; Lohardaga is now called the Ranchi 
District, see Calcutta Gazette, 1899, Pt. I, p. 44. J 

2 Preamble rep. by the A. 0. 1937. 

3 Subs, by the A. 0. 1950 for ‘'all the Provinces of India 1 ' which had been subs, by the 
A. 0. 1948 for “the whole of British India. 11 

4 Subs, by the A. 0. 1937 for “G. G. in C. 11 . 

5 Subs, by the A. 0. 1937 for “Gazette of India 11 . 

*> Subs, by the A. 0. 1937 for “decided by any of the said High Courts or by the 
Chief Court of Oudh on or after the said day 11 . 

7 Subs, by the A. 0. 1950 for “any Court in the Provinces which is a High Court 

for the purposes of the Government of India Act, 1931” the words “the Provinces” heints 

aubs. # by the A. 0, 1948 for “British India”. 

•The original words the “G. G. in C.” have successively been amended by the 

Devolution Act, 1920 (38 of 1920), A. 0. 1937 and A. 0, 1950 to read as above* 
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THE CENTRAL PROVINCES LAWS ACT, 1875. 
ACT No. XX of 1875. 1 


\yth December. 1H75. j 


An Act to declare and amend the law in force in the Central Provinces. 


Whereas it is expedient to declare and amend certain portions of the Preamble, 
law in force in the Central Provinces ; It is hereby enacted as follows — 

1. This Act may be called the Central Provinces Laws Act, 1875 : Shoit title. 


It extends to the territories now under the administration of the 2 [State Local 


Government] of the Central Provinces ; 


extent. 


And it shall come into force on the passing thereof. 


Commence- 

ment. 


2. On and from the date on which this Act comes into 
following shall be repealed, that is to say,— * 


force the Repeal of 

enactments 
and rules 


(a) all Bengal Regulations except the Regulations or parts of Regula 
tions hereinafter declared to be in force : 


(b) all 3 [Central Acts] (except the Acts mentioned in the schedule 
hereto annexed) which do not expressly or by necessary implica- 
tion extend to the said territories or any part thereof, and 
have not been extended thereto in exercise of a power conferred 
bv a 4 5 [Central Act] ; 

{c) all rules, regulations and enactments not being Statutes, Bengal 
Regulations, 3 [Central Acts], or rules or regulations made in 
exercise of a power conferred by a Statute, Bengal Regulation or 
4 [Central Act], 

5 * ♦ C * * 


3. On and from the said dale the enactment* specified in the schedule Certain 
heretor annexed shall be deemed to be in force throughout the said territories ^ a( ^ irilt ' 
to the extent mentioned in the third column of the said schedule. deemed to 

he in force. 

1 For Statement of Objects and Reasons, see Gazette of India, 1875, Pt. V, p. 159, 
and for Proceedings in Council, see ibid ., Extra Supplement, dated 14th August 1875, 
p. 66; ibid.) dated 21st August 1875, p. 6; and ibid.) Supplement, p. 981. 

2 Subs, by the A. O. 1950 for "Provincial Government" which had been subs, by the 
A. 0. 1937 for "Chief Commissioner". 

3 Subs, by the A. O. 1950 for "Acts of the Central Legislature" the words "Central 
Legislature" being subs, by the A. O. 1937 for "G. G. in C..". 

4 Subs, by the A. 0. 1950 for "Act of the Central Legislature" the words "Centra! 

Legislature" being subs, by the A. 0. 1937 for "G. G. in C". • 

5 The proviso as to the law relating to land-revenue and Courts of Wards was rep. # by 
(he Amending Act, 1891 (12 of 1891). 
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Confirms* 
tion of 
existing 
Arts. 


Rule of 
derision in 
eases of 
certain 
classes. 


Rules in 
cases not 
expressly 
provided 
for. 

Articles 

exempt 

from 

attachment. 

Power to 
make 
subsidiary 
rules. 


But the powers and duties incident to the operation of the same enact- 
ments, so far as such powers and duties are referred to in the fourth column 
of the said schedule, shall l>e exercised and performed by the authorities 
mentioned in that column. 

Nothing in this section shall be deemed to affect the operation of any 
enactment not mentioned in the said schedule. 

4. Every ^Central Act] which extends, or can by notification be 
extended, to the territories which were under the administration of the said 
2 [State Government] at the time of the passing thereof, shall extend, or may 
by notification be extended, as the case may be, to all tin territories now under 
the administration of the said 1 2 [State Government]. 

3 5. In questions regarding inheritance, special property of females, 
betrothal, marriage, dower, adoption, guardianship, minority, bastardy, family, 
relations, wills, legacies, gifts, partitions or any religious usage or institution, 
the rule of decision shall be the Muhammadan law in cases where the parties 
are Muhammadans, and the Hindu law in cases where the parties are Hindus, 
except in so far as such law has been by legislative enactment altered or 
abolished, or is opposed to the provisions of this Act : 

Provided that when among any class or body of persons or among 
the members of any family any custom prevails which is inconsistent with 
the law applicable between such persons under this section, and which, if 
not inconsistent with such law, would have been given effect to as legally 
binding, such custom shall, notwithstanding anything herein contained, he 
given effect to 

<>. In cases not provided for by section 5, or by any other law for the 
time being in force, the Courts shall act according to justice, equity and good 
conscience. 

7. Implements of husbandry and cattle for agricultural purposes and 
implements of trade are exempted from attachment and sale in execution of 
decrees of the Civil Courts. 

8. The said 2 [State Government] may from time to time mak^ rules 
consistent with this Act as to the following matters : — 

(a) the maintenance of watch and ward and the establishment of 
proper system of conservancy and sanitation at fairs and other 
large public assemblies ; 


1 Subs, by the A. 0. 1950 for “Act of the Central Legislature”, the words “Central 
Legislature” being subs, by the A. 0. 1937 for “G. G. in C.”. 

2 Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “Chief Commissioner”. 

* 3 The provisions of this section have been repealed in so far as they are inconsistent 
with the provisions of the Muslim Personal Law (Shariat) Application Act, 1937 (26 of 
1937 ) ; see s. 6 of that Act. 
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(£>) the imposition of taxes for the purposes mentioned in clause \a) 
of this section on persons holding or joining any of the assemblies 
therein referred to ; 

(c) the custody of judicial records, civil and criminal ; lifi * 

2 % * + * * 

9. The :i [State Government] may, in making any rule under this Ad, 0 £° r 

attach to the breach of it, iw addition to any other consequences that would rules. * 
ensue from such breach, a punishment, on conviction before a Magistrate, 
not exceeding one month’s imprisonment, or two hundred rupees tine, or 
both. 


10. All rules made under this Act shall '* * * Publication 

be published in the '[Official Gazette] and shall thereupon have the force p orre 0 f 
of law. rults. 


Sections 

hereby repealed.] 


184, 185 and 189 of the Code of Civil Procedure 7 are Local repeal, 

in part, of 
Code of 
Civil 

Procedui e. 


<*[12. For sections 182, 190 and 191 of the same Code 8 the- following 
shall be substituted I namely ) : — 


Sections 
substituted 
in same 
Code. 


“182. A note of the essential points of the evidence of each witness Note of 

shall be made at the time, and in the course of oral examination, by the t0 

Judge, in his own language, or in English if he is sufficiently acquainted with taken. 

.that language, and such notes shall he filed with, and form part of the 
record of the case, 

“190. If the Judge be prevented from making a note as above requhed, Ludge un * 

he shall record the reason of his inability to do so, and shall cause such note ma j. e notj , 

to be made in writing from his dictation in open Court, and shall sign the t0 record 

i i A . - . ' . reason of 

same, and such note shall term part of the record. his inability. 

“191. When the Judge making a note of the evidence, or causing Power to 
one to he made as above required, dies or is removed from the ^ ourt ..m S ade , °by 
before the conclusion of the suit, his successor may, if he thinks fit. Judge 
deal with such note a*> if he himself had made it or caused it to be momi Te™ 

made/'] foreconclu- 

sion of suit, 

VThe words “and the destruction from time to time of such of the said records as it 
may be deemed unnecessary to keep** rep. by the Destruction of Records Act, 1879 (3 of 
1879). 

2 Cl. (d) retorting to the appointment, duties, punishment, suspension and dismissal of 
all ministerial officers rep. by the A. 0, 1937. 

3 Subs, by the A. O. 1950 for “Provincial Government*' which had been subs, by the 
A. O. 1937 for “Chief Commissioner". 

4 The words “when sanctioned by the G. G. in C." rep. by the Devolution Act, 1920 
(38 of 1920), s. 2 and Sch. I. 

3 Subs, by the A. 0. 1937 for “C. P. Gazette". 

6 Ins. by the C. P. Laws Act, 1879 (2 of 1879), s, 2. 

7 See now the Code of Civil Procedure, 1908 (5 of 1908), Sch. 1, Order XVIII, rules JB, 

9 and 13. 

8 See rules 5, 14 and 15, ibid. 
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( See section 3.) 

A.- — Bengal Regulations . 1 


Number and 

1 


Powers or duties 

year of 

Subject. | 

i 

i 

1 

Extent of operation. | 

i 

how to he exercised 

Regulation. 

or performed. 

1 

2 1 

3 i 

4 

» 

* 

■ 'i 

* i 

1 

* 

v c>r 17 W 

Estates of Intes- 
tates. 

1 

2 [Sect ions 4, 5, 6 and 
7.1 

• 

2 [The functions of the 
Court of ‘'Sadr Diwani 
Adalat” and of “the 
Board of Revenue*” 
shall he performed res- 
pectively by the** Judi- 
cial Commissioner and 
by the 4 [Provincial 

Government].] 

* 

* 

* 

♦ 

XI of 1806 . 

Passage of 

Troops. 

Sections 2 to 6 and sec- 
tion 8, with the excep- 
tion of such part as 
authorizes Collectors 

and their native 

officers, or Magistrates 
and their Police- 

officers to give their 
official aid in procuring 

The powers 1 ' * * of the 

“ Board of Revenue ” 
shall he exercised by 
the 6 f Central Govern- 
ment 1 . 


l So much of Act 20 of 1875 as relates to the following Bengal Regulations was rep. 
by the Act noted against each 


Ben. Reg. 1 of 1798 
Ben. Reg. 10 of 1804 
Ben. Reg. 17 of 1806 
Ben. Reg. 20 of 1810 
Ben. Reg. 5 of 1817 
Ben. Reg. 20 of 1825 


Transfer of Property Act, 1882 (4 of 1882). 

Special Laws Repeal Act, 1922 (4 of 1922).' 

Transfer of Property Act, 1882 (4 of 1882 1 : 

Cantonments Act, 1889 (13 of 1889). 

Indian Treasure-trove Act, 1878 (6 of 1878). 
Code of Criminal Procedure, 1882 (10 of 1882) 


Ben. Reg. 6 of 1819 was rep. in the C. P. by the Northern India Ferries Act, 1878 
(17 of 1878), and later generally, by the Amending Act, 1891 (12 of 1891). 


5 Subs, by the C. P. Laws (Amendment) Act, 1923 (C. P. 9 of 1923), a. 2, for the 
original entries. 

* Sec however the C. P. Courts Act, 1917 (C. P. 1 of 1917), s. 31. 

♦ Subs, by the A. 0. 1937 for “L. G.” 

• s The words “of the G. G. in C. and" rep. by the A. O. 1937. 

♦Subs, by the A. O. 1937 for “Chief Commissioner”. 
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SCHEDULE — continued . 

A. — Bengal Regulations — concluded. 


Number and 
year of 
Regulation. 

Subject. 

j 

Extent of operation. 

i 

L 

Powers or duties 
how to be exercised or 
performed. 

1 

•) 

1 

3 . 

. } 

4 

M ol 1 806 — 
con eld.. 


coolies for the purpose 
of facilitating the 

march of troops or the 
progress of travellers, 
and with the excep- 
tion, in section 8, of 
the words and figures 

1 '‘under the rules pres - 
rrihed hr Regulation 

V . 1804". 


?* 

* 

* 

* 

XI of 1812 . 

Foreign Immi- 
grants. 

So much as has not 
been repealed. 

The powers of the “Nixa- 
mat Adalat’* shall be 
exercised by the 3 Judi- 
cial Commissioner. 

2* 

♦ 

* 

+ 

111 of 1818 . 

State Prisoners . 

So much as has not 
been repealed. 


2* 

♦ 

* 

♦ 

VI of 1825 . 

Supply of troops 
on the march. 

The whole 

The powers of the “Board 
of Revenue ” shall be 
exercised by the 4[ Cen- 
tral Government], 

XI of 1825 

i 

1 Alluvion and 

) Diluvion. 

The whole . 


2* 

* 

* 

* 

V of 1827 

Administration of 
’ landed property. 

i 

So much as has not 
been repealed, except 
the words and figures 
“and clauses 5 and 6, 
Section XVI, Regula- 
tion III, 1803“. 

The powers of the “Board 
of Revenue “ shall be 
exercise by the 4 [Pro- 
vincial Government!. 


1 These words ^nd figures Have since- been rep. by the Amending Act, 1891 (12 of 
1891). 

2 See first note on preceding page. ' *' 

3 See however the C. P. Courts Act, 1917 (C. P. 1 of . 1917), *: 3l. ’ ^ .. 

4 Subs, by the A. 0. 1937 for “Chief Commissioner”. 
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Chota Nagpur Encumbered Estates [1876 : Act VI 
SCHEDULE — concluded . 


B. — Acts or the Governor General in Council. 


Number and year 
of Act. 


Subject. 


Extent of operation. 


VIII of 3851 . . Tolls on Hoads and Bridges . The whole Act, except section 

1, and the schedule. 

I * * * 


XIJ1 of 1857 . . Opium 


Sections 21, 22, 23. 25. 26, 27, 
2R, 29. 


XV of 1864 


Tolls . 


The whole Act. 


THE CHOTA NAGPUR ENCUMBERED ESTATES ACT. 

1876. 


CONTENTS. 

Preamble. 

Sections. . 

/. — Preliminary. 

1. Short title. 

II. — Vesting Order. 

2. Power to vest management of property in an officer appointed 

by Commissioner. 

2A. Power of Deputy Commissioner to order production of statement 
and documents. 

2B. Power of Commissioner to prohibit sale of immovable property. 


■ — — 

* l The entry relating to Act 18 of 1853 (Sale of Spirit* in Cantonments) was rep. by 
the Amending Act, 1891 (12 of 1891). 

* The entry relating to the Minors Act, 1858 (40 of 1858), was rep. by the Guardians 
and Wards Act, 1890 (8 of 1890). 





J87« : Act VI] Chota Nay pur Encumbered Estates . 

Sections. 


27y 


3. Effect of order. 

Bar of suits. 

Freedom from arrest. 

^ Movable property not attachable for prior debts. 

Cessation of power to alienate. 

Immovable property freed from attachment. 

Cessation of power to contract. 

III. — Duties of Manager. 

4. Manager to receive rents and profits, and pay therefrom — - 

the Government demand, 
rent due to superior landlord, 
for maintenance of holder and his heir, 
loans raised for estate, 

costs of repairs and improvements, costs of management, 
debts and liabilities. 

JV. — Settlement of Debts. 

5. Notice to claimant against holder of property. 

Notice how published. 

6. Claim to contain full particulars. 

Documents to be given up. 

Entries in books. 

Exclusion of documents not produced. 

7. Debt not duly notified to be barred. 

Admission of claim within further period. 

Barring of debts incurred after making petition for postponement 
of orders for application of Act. 

8. Determination of debts. 

9. Power to* inquire into consideration for leases or grants. 

Power to set aside leases or grants. 

10. Appeal to Deputy Commissioner. 

Appeal to Commissioner. 

10A. Review by Commissioner. 

p. Scheme for settlement of debts. - - • 

11A. Proceedings of Commissioner on submission of scheme. 
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Sections. 

11B. Power of Commissioner to relinquish management or modify 
approved scheme. 

12. Restoration of owner to his property. 

Restoration to be notified. 

Revival of barred proceedings and debts. 

Re-instatement of mortgagees. 

Period of limitation as to revived proceedings and debts. 

12A. Continuance of disabilities after restoration of property to owner. 


* V. — Powers of Managek. 

13. Power to call for further particulars. 

14 Power to summon witnesses and compel production of documents. 

14A. Power to order production of title to tenures and under-tenures. 

15 Investigation to be deemed a judicial proceeding. 

Statements of persons examined to be evidence. 

16. Manager to have powers of holder of estate. 

Power to remove mortgagee or conditional vendee in possession. 

17. Power to lease. 

18. Power of Manager to raise money by mortgage, sale or loan. 

18A. Freedom from obligation to inquire into necessity for, or appli- 
cation of, money. 

18B. Power of Manager to contract and take action for the benefit 
of the property. 


VI. — Miscellaneous. 

19. Power to make rules. 

19A. Power to make orders as to education of holder's children. 
Penalty for disobedience. 

19B. Recovery of fines. 

20. Power to appoint new Managers. 

21. Managers to be public servants. 

t 

r 21A* Control by Board of Revenue. 

21 B. Suits and appeals by and against holder, during management. 
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Sections. 

22. Bar of suits. 

23. Saving of jurisdiction of Courts in Chota Nagpur in respect of 
certain suits 

24. [Repealed.'] 


ACT No. VI of 1876. 1 2 


[Nth March. MTV).] 

An Act to relieve certain landholders in Chota Nagpur. 

Whereas it is expedient to provide for the relief of holders of land Preamble, 
in Chota Nagpur who may lx* in debt, and whose immovable property may he 
subject to mortgages, charges and liens ; It is hereby enacted as follows : — 


I. — Preliminary. 

1. This Act may he called the Chota Nagpur Encumbered Estates Act, Short lI| k. 
1876. 


IT. — Vesting Order. 

2. Whenever anv holder of immovable property, Power to 

i 1 ' vest manage- 

ment of 

or (when such holder is a minor, or of unsound mind, or an idiot) property in 
his guardian, committee or other legal curator, appointed 

by Com mi. v 

or the person who would be heir to such holder if he died intestate, Moner * 


or (when such person is a minor, or of unsound mind, or an idiot) 
his guardian, committee, or other legal curator, 

Tor the Deputy Commissioner within whose jurisdiction any such 
property belonging to such holder is situate, when — 


1 For Statement of Objects and Reasons, see Gazette of India, 1876, Part V, p, 21 ; 
and for Proceedings in Council, see ibid.. 1876, Supplement, pp. 54, 59, 195, 218, 280 
and 322, 

This Act applies only to the Chota Nagpur Division of Bihar. It has also been 
applied, with certain modifications to the Deo Estate in the Gaya District-see the Deo 
Estate Act, 1886 (9 of 1886). 

2 Subs. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 (Hefy a 

of 1909), s, 2(1), for “or, when any such property belonging to such holder haSs been 
attached in execution of a decree of a Civil Court, the Deputy Commissioner within whose 
jurisdiction such property is situate”. * 
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(/) attachment has been made of, or a proclamation has been issued 
for the sale of, such property or any portion thereof, in execution 
of a decree or order of a Civil Court or a Revenue Court, or 

( ii ) such Deputy Commissioner is satisfied, after making such inquiry 
as he may think fit, and after considering and placing on record 
all representations (if any) made by such holder, that such 
holder has entered upon a course of wasteful extravagance likely 
to dissipate his property.] 

applies in writing to the Commissioner, stating that the holder of the 
said property is subject to, or that his said property is charged with, debts 
or liabilities other than debts due. or liabilities 1 [incurred to the Govern- 
ment], and requesting that the provisions of this Act be applied to his case, 

the Commissioner may, with the previous consent of the 2 [State Govern- 
ment] 3 [ (to be obtained through the Board of Revenue) ], by order published 
in the ^[Official Gazette], appoint an officer (hereinafter called the Manager), 
and vest in him the management of the whole of any portion of the immovable 
property of or to which the said holder is then possessed or entitled in his 
own right, or which he is entitled to redeem, or which may be acquired by 
or devolve on him or his heir, during the continuance of such management : 

5 [Provided as follows — 

First , if any holder referred to in clause (ii) of thib section petitions 
the Commissioner, while the inquiry referred to in that clause is being 
made, to postpone, until the petitioner has been heard, the passing of orders 
on any request that the Deputy Commissioner may make for applying the 
provisions of this Act to his case, 

and if a request as aforesaid be made bv the Deputy Commissioner, 

the Commissioner shall appoint a day for hearing the petitioner ; and 
if he appears, either in person or by agent, on the day so appointed, and on 
the subsequent day (if any) to which the hearing is adjourned, the Commis- 
sioner shall not pass any order in the matter until he has been heard ; 


1 Subs, by the A. O. 1950 for “incurred to the Crown” which had been subs. by the 

A. O. 1937 for “incurred, to Govt.” 

3 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. O. 
1937 for “Lieutenant-Governor of Bengal”. 

3 fyis,'by the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 (Ben. 3 of 
1909b es. 2 (2). 

-4 Subs, by the A. O. 1937 for “Calcutta Gazette”. 

♦ 5 Provisos ins. by Ben. Act 3 of 1909, s, 2 (3). 
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(II. — Vesting Order.) 

Secondly, if any holder referred to in clause ( // ) of this section petitions 
the Board of Revenue, while any proceedings are pending before the Com- 
missioner under proviso First, to postpone, until the petitioner has been 
heard, the passing of orders on any request that the Commissioner may 
make for the consent of the 1 [State Government] to the application of the 
provisions of this Act to his case. 

and if a request as aforesaid be made by the Commissioner, 

the Board of Revenue shall appoint a day for hearing the j>etitioner; 
and if he appears, either in jierson or bv agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, the 
Board shall not pass any order in the matter until he has been heard ; 

Thirdly , the consent of the 1 [State Government] shall not he given in 
the case of any holder referred to in clause (ii) of this section unless cither — 
such holder belongs to a family of political or social importance, 

or 

the ’[State Government] is satisfied that it is desirable, in the 
interest of the tenants of such holder, that such consent 
should be given.] 

2 [Every application under this section must state — 

(a) the particulars of the debts and liabilities as aforesaid to which 
the said holder is subject or with which his immovable property 
is charged ; and 

(h) the particulars of the immovable property of or to which he is 
then possessed or entitled in his own right or which he is entitled 
to redeem. 

Every such application must, except when it is made by a Deputy 
Commissioner, be verified by the applicant or by some other competent 
person in the manner required by law 3 for the verification of plaints; and, 
if it contains any averment which the person making the verification knows 
or believes to be false or does not know or Mi eve to be true, he shall be 
deemed to have given false evidence within the meaning of the Indian Penal 

XLV o) Code.] 

1860. 

4 [2A. (1) For the purpose of making an application under section 2 Power of 

in the case of anv holder, the Deputy Commissioner may. by written order, 

J Lommis- 

sioner to 

1 Subs, by the A, 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 

1937 for “Lieutenant-Governor’. 

2 Jns, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1884 (5 of 
1884), s. 2. * 

3 See the Code of Civil Procedure, 1908 ( 5 of 1908), Sch. I, Order VI, rule 15. 

*S, 2A ins. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 
(Ben. 3 of 1909), s. 3. 



order pro- 
duction of 
statement 
and docu- 
ments. 


Power oi 
Commis- 
sioner to 
prohibit 
sale of 
immovable 
property. 


Effect of 
order. 

Bar of suits. 


Freedom 
from arrest 
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(II. — Vesting Order.) 

require the s^ict holder to produce before him, on a date to be stated in such 
order, — 

(i) a statement in writing, showing — 

(a) all debts and liabilities to which the said holder is subject, 

(b) the amount, kind and particulars of his property, and the 
annual value of any such property not consisting of money, 

( c ) the names and residences of his creditors, so far as they are 
known to, or can be ascertained by him, and 

(d) such other information as the Deputy Commissioner may, 
by his order, require, and 

(it) such documents relating to his estate, which are in the pos- 
session, power or control of the holder, as the Deputy Commis- 
sioner may deem necessary. 

(2) The Deputy Commissioner may, by a like order, call upon any 
person in whose possession, power or control he has reason to believe 
there is any document relating to a debt or liability to which the holder 
is subject, to submit the same to him for the aforesaid purpose.] 

! [2B. At any time after the receipt of an application under section 2 
from or in the case of any holder, the Commissioner may, by order, prohibit 
the sale of the immovable property of such holder or any portion thereof, 
in execution of any decree or order of any Civil or Revenue Court, until the 
passing of final orders on such application, either rejecting it or vesting* the 
property in a manager.] 

3. l 2 3 [On the publication of an order under section 2] the following 
consequences shall ensue : — 

First, all proceedings which may then he pending in any Civil Court in 
3 [any Part A State or Part C State] 4 [or in any Revenue Court 5 [in Bihar 
or in West Bengal or in that part of Orissa which in the year 1909 was 
included in the Presidency of Bengal] ], in respect to such debts or liabilities, 
shall be barred ; and all processes, executions and attachments for or in respect 
of such debts and liabilities shall become null and void : 

Secondly f so long as such management continues, 

the holder of the said property and his heir shall not he liable to arrest 
for or in respect of the debts and liabilities to which the said holder was 
immediately before the said publication subject, or with which the property 

l S. 2B ins. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1911 
(Ben. 4 of 1911), s. 2. 

2 Subs, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1864 ( 5 of 
1884), s. 8, for "On such publication’*. 

3 SuBs. by the A. O.* 1950 for "any Province’* which had been subs, by the A. 0. 1948 
for "Britfch India". 

♦Ins. by the Chota Nagpur Encumbered Estates (Amendment) Act,. 1909 (Ben. 3 of 
1909), a 4 (I). 

*Suta by the A. 0. 1948 for "in Bengal”. 
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(//. — • Vesting Order. III. — Duties of Manager . ) 


so vested as aforesaid or any part thereof was at the time of the said publica- 
tion charged, other than debts due, or liabilities 1 [incurred, to the Govern- 
ment] , 

nor shall their movable property be liable to attachment or sale, under 
process of any Civil Court in 2 [any Part A State or Part C State] 3 [or any 
Revenue Court 4 [in Bihar or in West Bengal or in that part of Orissa 
which in the year 1909 was included in the Presidency of Bengal] ], for or in 
respect of such debts and liabilities, other than as aforesaid ; and 

Thirdly , so long is such management continues, 

(a) the holder of the said immovable property and his heir shall 
be incompetent to mortgage, charge, lease or alienate their 
immovable property or any part thereof, or to grant valid receipts 
for the rents and profits arising or accruing therefrom, 

(7>) such property shall be exempt from attachment or sale under 
such process as aforesaid, except for or in respect of debts 
due, or liabilities ^incurred, to the Government], and 
(r) the holder of the same property and his heir shall be incapable 
of entering into any contract which may involve them, or either 
of them, in pecuniary liability. 

III. — Duties of Manager. 

4. The Manager shall, during his management of the said immovable 
property, receive and recover all rents and profits due in respect thereof ; 
and shall, upon receiving such rents and profits, give receipts for the same. 

From the sums so received, he shall pay — 

first, the Government revenue, and all debts or liabilities for the 
time being due or ^incurred to the Government] ; 
secondly , in the case of under-tenures, the rent (if any) due to 
the superior landlord, in respect of the said property ; 
thirdly , such annual sum as appears to the Commissioner requisite 
for the maintenance of the holder of the property, his heir, and 
their families ; 

5 [ fourthly , all sums due in re-payment of loans effected under the 

power conferred by clause (c) of section 18] ; 

6 [fifthly] * the costs of such repairs and improvements of the property 

as appear necessary to the Manager and are approved by the 
Commissioner ; 


Movable 

property 

not 

attachable 
for prior 
debts. 


Cessation of 
power to 
alienate. 


Immovable 
property 
freed from 
attachment. 

Cessation of 
power to 
contract. 


Manager to 
receive rents 
and profits, 


and pay 
therefrom- - 
the Govern- 
ment 
demand, 
rent due 
to superior 
landlord, . 
for mainten- 
ance of 
holder and 
his heir, 
loans raised 
for estate, 

costs of re- 
pairs and im- 
provements, 


1 Subs, by the A. 0. 1950 for “incurred to the Crown” which had been subs, by the 
A. 0- 1937 for “incurred, to Government.” 

2 Subs, by the A.O. 1950 for “any Province” which had been subs, by the A. O. 1948 
lor “British India.” 

sins, by the Chota Nagpur Encumbered Estates (Amendment) Act* 1909 (Ben. 3 of 
1909), s. 4(2). 

♦ Subs, by 'the A. O. 1948 for “in Bengal”. , 

sins, by Ben. Act 3 of 1909, s. 5 (1). * 

♦Subs, by 0. 5 (I), ibid^ for “ fourthlf \ 
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costs of 
manage- 
ment, 
debts and 
liabilities. 


and the residue shall be applied in discharge of the costs of the manage- 
ment, and in settlement of such debts and liabilities of the holder of the 
property and his heir as may be established under the provisions hereinafter 
contained, 

1 sj» *{' ij! 


IV. — Sk.ttlemf.nt of Debts. 


Notice to 
claimant 
against 
holder 
of property. 


Notice how 
published. 


5. On the publication of the order vesting in him the management of 
the said property, the Manager shall publish a notice, in English 2 [ and 
the language of the district or estate], calling upon all persons having 
claims against the holder of the said property to notify the same in writing 
to such Manager within three months from the date of the publication. 

Such notice shall he published by being posted at the cutclierrics in 
the district or districts in which the said property lies, and at such other 
places as the Manager thinks fit. 


Claim to 6. Every such claimant shall, along with his claim, present full ]>arti- 

fillers thereof. 

Documents to Every document on which the claimant founds his claim, or on which 
be given up. ^ re ij es j n support thereof, shall he delivered to the Manager along with the 
claim. 


Entries in 
books. 


Exclusion of 
document? 
not pro- 
duced. 


If the document be any entry in any book, the claimant shall produce 
the book to the Manager, together with a copy of the entry on which he relies. 
The Manager shall mark the book for the purpose of identification, and, 
after examining and comparing the copy with the original, shall return the 
lx>ok to the claimant. 

If any document in the possession or under the control of the claimant 
is not delivered or produced by him to the Manager along with the claim, 
the Manager may refuse to receive such document in evidence on the claimant’s 
l^ehalf at the investigation of the case. 


duf 1 notified ®- ver y debt or liability, other than debts due, or liabilities 3 [in- 

to be Tarred, curred, to the Government] or {in the case of under-tenures) the rent due 


to the superior landlord, to which the holder of the property is subject, or 
with which the property is charged, and which is not duly notified to the 
Manager within the time and in manner hereinbefore mentioned, shall be 


barred : 


1 The words “and also in or towards the re*paynvent, either 1 before or after the 
liquidation of such debts and liabilities, of any loan received from' the Government by 
the Manager under thi9 Act" rep. by the Chpta Nagpur Encumbered Estates (Amendment) 
Act, 1909 (Ben. 3 of 1909), a. 5 (2). 

2 Subs, by s. 6, ibid., for “Urdu and Hindi”. 

3JSub3, by the A. 0. 1950 for “incurred to the Crown” which had been subs* by the 
A. 0. 1937 for “incurred, to Govt.” 


1876 : Act VI] Chota Nagpur Encumbered Estates 


2S? 


(IF. — Settlement of Debts.) 

Provided that, when proof is made to the Manager that the claimant Admission 
was unable to comply with the provisions of sections 5 and 6, the Manager of ^claira 
may admit his claim within the further period of 1 2 [six months] from the f urt j, er 
expiration of the said period of three months. period. 

2 [If a holder of property has petitioned the Commissioner, under the 
first proviso in section 2 or the first proviso to section 12A, sub-section (5), eurred after 
to postpone the passing of orders on any request that the Deputy Commis- making 
sioner might make for applying or re-applying the provisions of this Act postpone- 01 

to his case, ment of 

orders for 

every debt or liability which such holder has, after the date on which *f P ^ t lion 
the said request was made, incurred, or charged upon his property, shall 
be barred, with the exception of — 

(a) debts due, oi liabilities 3 [incurred, to the Government], 

( b ) debts or liabilities which the Deputy Commissioner is satisfied 
had necessarily to l>e incurred for the maintenance of such holder ^ 
or his family, 

(c) in the case of under-tenures, the rent due to the superior 
landlord, and 

(d) interest due in respect of debts or liabilities incurred before 
the said date.] 

8. The Manager shall, in accordance with the rules to be made under Determina- 

this Act, determine the amount of all principal debts and liabilities justly tion °f debts, 

due to the several creditors of the holder of the property, and to persons 

holding mortgages, charges or liens thereon, and the interest (if any) due 
at the date of such determination, in respect of such debts and liabilities. 

9. If such property or any part thereof be in the possession of any p ower to 

person claiming to hold it under a lease 4 [or rent-free or maintenance inquire into 

grant] dated within the three years immediately preceding the publica- tion f or * 
tion of the order mentioned in section 2, the Manager, with the sanction leases 

of the Deputy Commissioner and Commissioner (or of the Commissioner or grantg * 
only, if the Deputy Commissioner be himself the Manager), may inquire 
into the sufficiency of the consideration for which the lease 4 [or grant] 
was given ; 


1 Subs, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1884 (5 of 
1884), s. 5, for “nine months”. 

2 Ins. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 (Ben. 3 
of 1909), s. 7. 

3 Subs, by the A. 0. 1950 for “incurred to the Crown” which had been subs, by the 

A. 0. 1937 for “incurred, to Govt * 

4 Ins. by Ben. Act 3 of 1909, a, 8. 
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Power to set and, it such consideration appear to him insufficient, may by order 
or^grJn^ e ^ ler set aside the lease l [or grant] or cause the person so in possession 
to pay such consideration for the said lease *[or grant] as the Manager- 
thinks fit, and in default of such payment the lease J [or grant] shall be 
cancelled : 

1 [Provided that no rent-free or maintenance grant shall be set aside 
or cancelled without the previous sanction of the Commissioner, which 
may be accorded only if he is satisfied that the grant was not made in 
good faith.] 


Appeal to 
Deputy 
Commis- 
sioner. 


10. An appeal against any refusal, admission, determination or order 
under section 6, 7, 8 or 9, 2 [except a refusal under the proviso to section 
9], shall lie, if preferred within six weeks from the date thereof, to the 
Deputy Commissioner within whose jurisdiction the property is situate; 
and the decision of the Manager, if no such appeal has been so preferred, 
3 [shall, subject to the provisions of sections 10A and 21 A, lie final] : 


Provided that, if the Deputy Commissioner l>e himself the Manager, 
the appeal shall lie to the Commissioner. 


Appeal to 
Commis- 
sioner. 


An appeal shall lie from any decision of the Deputy Commissioner, 
if preferred, within six weeks of the date of his decision, to the Commis- 
sioner; and the decision of such Commissioner, or of the Deputy Commis- 
sioner, if no such appeal has been so preferred 3 [shall, subject to the provisions 
of sections 10A and 21 A, be final]. 


Review by 4 [10A. The Commissioner may of his own motion review any order 

Commis- or proceeding under section 6, 7, 8, 9, or 10, and may revise, modify, or 
sioner. reverse the same.] 


Scheme for 


11. When the amount due in respect of the debts and liabilities inen- 


settlement of tioned in section 8 has been finally determined, the Manager shall prepare 
debts. and submit to the Commissioner a schedule of such debts and liabilities, 

and a scheme for the settlement thereof 541 * * *. 


5 * 


* 


* 


* 


* 


ilns. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 (Ben. 3 
of 1909), s. 8. 

2 Ins. by s. 9, ibid . 

3 Subs, by a, 9, ibid f for “shall be final”. 

*S. 10A ins. by a. 10, ibid. 

3 The words “and such scheme when approved by the Commissioner shall be carried 
into effect” and the second paragraph of s. 11 were rep. by the Chota Nagpur Encumbered 
Estate# (Amendment) Act, 1922 (B. and O. 8 of 192?), s. 2, 
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J [11A. (1) The Commissioner may— Proceedings 

of ( .ommis 

. -11 i sjoner on 

(a) as often as he thinks fit before approving the scheme send it &u i )ni ^ a i on 
hack to the Manager for revision, and direct him to make of scheme, 
such further inquiry as may be requisite for the proper pre- 
paration thereof, or 

( b ) approve the scheme, or any revised scheme, submitted to him, 
either as it stands or subject to such modification (if any) as 
lie may deem expedient. 

(2) Such scheme or revised scheme when so approved shall be carried 

into effect subject to any modifications that may subsequently be made 

therein under section UB. 

JIB. Tf at any time after the approval of the scheme or of any Power^ of 

modification thereof made in the manner hereinafter provided in this 
section, new circumstances c*ome into existence, facts are disclosed or relinquish 
events occur, which, in the opinion ot the Commissioner, render the ^ 

scheme unsuitable for the settlement of the debts and liabilities mentioned approved 
in the schedule referred to in section 11, the Commissioner may, with the S( '* ,, * nie * 
previous sanction of the Board of Revenue, direct — 

(a) that the management of the property he relinquish^ d, or 

( b ) that the scheme be modified or, if it has already been modified 
under this section, that it be further modified, and anv modifi- 
cation made in compliance with such direction shall, after it 
has been approved by the Commissioner, take effect as part of 
the scheme.] 

12. 2 [When all the debts and liabilities mentioned in the schedule Restoration 

referred to in section 11, and the amount of any loan 1 2 3 [effected umk r the property 
power conferred by clause (c) of section 18,] together with the interest 
(if anv) due thereon, have been paid and discharged], 

2 [or if the Commissioner, at any time before a scheme has been 
approved by him under section 4 [ 1 1 A ] , thinks that the provisions of 


1 Ss. 11A and 11B ins. by the Chota Nagpur Encumbered Estates (Amendment) Art. 
1922 (B. & 0. 8 of 1922), s. 3. 

2 Subs, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1884 (5 of 1884), 
s». 6, for the original clause. 

3 Subs, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 (Ben. 3 

of 1909), s. 11 (/), for “received from the Govt, under section' 'eighteen”. * 

4 Subs, by B. & O. Act 8 of 1922, s. 4, for “11". 


19 
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Continuance 
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(IV. — Settlement of Debts.) 

this Act should not continue to apply to the case of the holder of the 
said property or his heir], 1 [or ' if after a scheme has been so approved 
a direction is made undei section 1 1 B for the relinquishment of the manage- 
ment of the property] , 

2 [or if at any time an arrangement is made for the satisfaction of the 
debts and liabilities which is accepted by the creditors and approved by 
the Commissioner], 

such holder or his heir shall be restored to the possession and enjoy- 
ment of the property, or of such part thereof as has not been sold by 
the Manager under the power contained in section 18. but subject to the 
leases and mortgages (if any) granted and made bv the Manager under 
the powers hereinafter contained : 

3 [Provided that, where a fresh order has been made under section 2, 
in pursuance of section 12A. sub-section (5), re-appointing a Manager 
and vesting in him the management of the whole or any portion of the 
property of any holder, such property shall not be restored to such holder, 
but shall be retained by the Manager for restoration to the heir of such 
holder in due course.] 

Where the holder of the property or his heir is so restored under the 
circumstances mentioned in the second clause of this section, such restoration 
shall be notified in the 4 [Official Gazette] ; and thererupon the proceedings, 
processes, executions and attachments mentioned in section 3 ( so far as 
they relate to debts and liabilities which the Manager has not paid oft' or 
compromised), and the debts and liabilities barred by section 7, shall be 
revived; and any mortgagee or conditional vendee dispossessed under 
section 16 shall be reinstated, unless his claim under the mortgage or condi- 
tional sale has been satisfied ; 

and in calculating the periods of limitation applicable to such revived 
proceedings, and to suits to recover and enforce such revived debts and 
liabilities, the time intervening between such restoration and the publication 
of the order mentioned in section 2 5 [or the making of the order (if any), 
mentioned in section 2B] shall be excluded. 

6 [12A. (1) When the possession and enjoyment of property is 

restored, under the circumstances mentioned in the first or the third clause 


tins, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1922 (B. & O. 8 
of 1922), s. 4. 

2 Ins. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1884 (5 of 
1884), s. 6 (3). 

3 Ins, by the Chota Nagpur Encumbered Estates (Amendment)’ Act, 1909 (Ben. 3 
of 1909), s. 11 (2). 

4 Subs, by the A. 0. 1937 for ‘‘Calcutta Gazette”. 

5 Ins. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1911 (Ben. 4 
of 1911), s. 3. 



iH7V > : Act VI] 


Chola Kay pur Encumbered Estates 
(IV. — Settlement of Pebt\\) 




of section 12, to the person who was the holder of such property when the after 
application under section 2 was made, such person shall not he competent, [^property 
without the previous sanction of the Commissioner, — to owner. 

(a) to alienate such property, or any part thereof, in any way. or 

( b ) to create any charge thereon extending beyond hi ^ lifetime. 

(2) If the Commissioner refuses to sanction any such alienation or 
charge, an ap|x*al shall lie to the Hoard of Ri venue, whose decision shall 
l>e final. 

( 3 ) Every alienation and charge made or attempted in contravention 
of sub-section ( 1 ) shall he void. 

(4 ) The Deputy Commissioner may at any time, either of in\ own 
motion or on the application of any person interested, make an inquiry 
to ascertain whether any holder of property who is referred to in sub- 
section ( 1 ) has made or attempted to make any alienation or charge in 
contravention of that suh-section, and shall consider and place on record 
all representations (if any) made by such holder and by the person in 
whose favour such alienation or charge is alleged to have been made. 

(o) If the Deputy Commissioner is satisfied, after making such an 
inquiry, that such holder has made or attempted to make any alienation 
or charge in contravention of sub-section (1), he may make a report m 
the Commissioner, setting forth the rysult of the inquiry and showing 
all debts and liabilities to which such holder m subject, and requesting 
that the provisions of this Act be re-applied to his case ; and the Com- 
missioner may, with the previous consent of the 1 [State Government] 

(to be obtained through the Board of Revenue), publish a % fresh order under 
section 2, re-appointing a Manager and vesting in him the management of 
the whole or any portion of the property of such holder : 

Provided as follows— 

First , if the said holder petitions the Commissioner, while the said 
inquiry is being made, to postpone, until the petitioner has been heard, the 
passing of orders on any request that the Deputy Commissioner may make 
for re-applying the provisions of this Act to his case. 

and if a request as aforesaid be made by the Deputy Commissioner. 

the Commissioner shall appoint a day for hearing the petitioner; and 
if he appears, either in person or by agent, on the day so appointed 
and on the subsequent day (if any) to which the Rearing is adjourned, 
the Commissioner shall not pass any order in the matter until he has 
been heard. 

1 Subs, by the A. 0. 1950 for “Provincial Govt,” which had been subs, by the A. 0. 

1937 for “Lieutenant-Governor”. 
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(IV. — Settlement of Debts. V. — Powers of Manager.) 

Secondly , if the said holder petitions the Board of Revenue, while 
any proceedings are pending before the Commissioner under proviso first. 
to postpone, until the petitioner has been heard, the passing of orders on 
any request that the Commissioner may make for the consent of the ‘[State 
Government] to the re-application of the provisions of this Ad to his case, 

and if a request as aforesaid he made by the Commissioner, 

the Board of Revenue shall appoint a dav for hearing the* petitioner; 
and if lie appears, eithei in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, 
the Board shall not pass any order in the matter until he has been heard. 

(6) No suit shall be brought to charge any person to whom property 
is restored under the circumstances mentioned in the hist or the third 
clause of section 12 — 

( i) upon any promise, made after such restoration, to pay any 
debt contracted while the management of the property was vested 
in the Manager, or 

(ii) upon any ratification, made after such restoration, of any promise 
or contract made while the management of the property was 
vested in the Manager, 

whether or not tlisCre be any new consideration for such promise or 
ratification.] 


V. — Powers of Manaokr. 

13. The manager may, from time to time, call for further and more 
detailed particulars of any claim preferred before him under this Act, 
any may at his discretion refuse to proceed with the investigation of the 
claim until such particulars are supplied. 

14. For the purposes of this Act the Manager may summon and 
enforce the attendance of witnesses and compel them to give evidence, 
and compel the production of documents by the same means, and, as far 
as possible, in the sarnie manner, as is provided in the case of a Civil 
Court by the Code of Civil Procedure. 1 2 3 

3 [14A. (/) The Manager may order all holders of tenures and 

under-tenures on property under his management to produce their evi- 
dence of title to such tenures and under-tenures. 


1 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
19.^7 for “Eieutenant-Governor”. 

«* 2 .$ce now the Code of Civil Procedure, 1908 (5 of 1908). 

3 S. 14A ins, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 
. (Ben. 3 of 1909), s. 13. 
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(2) (Any person who refuses to comply with an order of the Manager under- 
under sub-section (1) shall be liable, by order of the Deputy Commis- lenurcs * 
sinner, to a tine not exceeding five hundred rupees: 

Provided that the Deputy Commissioner shall, before passing such 
order, hear any explanation or objection that may be made, by such person. 

15. Every investigation conducted by the Manager with reference to Investigation 
any claim preferred before him under this Act, or to any matter connected ^ 

with any such claim, shall he taken to be a judicial proceeding within the proceedings, 
meaning of the Indian Penal Code. 

And everv statement made bv anv person examined bv or before the S j atci u<*nts 

. " 1 2 3 . " of persons 

Manager with reference to such investigation, whether upon oath or examined to 

otherwise, shall be taken to be evidence within the meaning of the same he evidence. 

Code. 


1<>. The Manager shall have, for the purpose of realizing and recover- Manager to 
ing the rents and profits of the said immovable property, the same powers 
as the holder of the property would have had for such purpose if this estate. 

Act had not been passed. 


And if such projxrty, or any part thereof, be in the possession of any Power to re- 
mortgagee or conditional vendee, the Manager may apply to the Court ™° v e ‘ e con- 
of the Deputy CommE-doner within whose jurisdiction the property is ditional 


situate, and such Court shall cause the same to be delivered to the Manager 
as if a decree therefor had lieen made in his favour, but without prejudice 
to the mortgagee or vendee preferring his claim under the provisions 
hereinbefore contained. 


vendee in 
possession. 


17. Subject to the rules made under section 19, the Manager shall Power to 
have power to demise all or any part of the property under his management * ease * 
for any term of years l [or in perpetuity], to take effect in possession in 
consideiation of any fine or fines, or without fine, and reserving such rents 
and under such conditions as may be agreed upon. 

2 [ 1 8. After a scheme has been approved by the Commissioner under Power of^ 

section *[11 A], the Manager shall, subject to the sanction of Commissioner, Jais^money 

have power,— by mortgage, 

sale, or loan. 

(a) to demise by way of mortgage the whole or any part of such 
property for a term not exceeding twenty years from the date of 
publication of the order under section 2, or 


1 Subs, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1884 (5 of 1884), 
s. 7, for “not exceeding twenty years absolute”. 

2 Ss. 18, 18A and 18B subs, by the Chota Nagpur Encumbered Estates (Amendment) 
Act, 1909 (Ren. 3 of 1909), s. 14, for the original s. 18. 

3 Subs, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1922 (B. and JO- 
8 of 1922), s. 5. for “11”. 
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(b) to sell by public auction or by private contract, and upon such 
terms as the Manager thinks fit, such portion of such property 
as may appear expedient, 

for the purpose of raising any money which may be required for the settle- 
ment of the debts and liabilities to which the holder of the property is subject, 
or with which such property or any part thereof is charged, or, 

(c) to borrow money, at such rate of interest as ap{>ears reasonable 
to the Board of Revenue, 

for the aforesaid purpose or for the purpose of meeting the costs of such 
repairs and improvements of the property as appear necessary to the Manager 
and are approved by tin- Commissioner. 


Freedom 

from 

obligation 
to inquire 
into neces- 
shy for, 
or applica- 
tion of, 
money. 


18A. (]) A mortgagee advancing money upon any mortgage made 
under section 18 shall not he bound to see that such money is wanted, or 
that no more than is wanted is raised. 

(2) The receipt jf the Manager for any moneys paid to him as such 
shall discharge the person paying the same therefrom and from being con- 
cerned to see to the application thereof. 


Power of 18B. Subject to the sanction of the Commissioner, the Manager shall 

c^ntr cf and k ave P ower *° en ^ er upon any contract or to execute or relinquish any lease 
take action or counterpart of a lease, or to take any action not otherwise provided for in 

for the this Act which in his opinion is necessary for the proper care and manage - 
benefit of f ,( . 1 11 s 

the pro- ment of the property.] 
perty. 

VI . — M ISCELLANtO l*S. 

Power to 19. The 1 [State Government] may 2 3 * * * * 

make rales f rorn time to time make rules, consistent with this Act, to regulate the 
following matters : — 

(a) the security to be required from subordinate officers tinder this 
Act ; 

n [ (aa) the classes of cases which may be submitted by the Commis- 
sioner for the consent of the 4 [ State Government] under sec- 
tion 2 ; ] 

(h) the notices to be given under this Act and the publication of 
such notices ; 


1 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for “Lieutenant-Governor of Bengal”. 

2 The words “subject to the control of the, G. G. in C”, ins. by the Decentralization 
Art, 1914 (4 of 1914), s. 2 and Sch., Pt. I, were rep. by the A. 0. 1937. 

3 Ins. by the Chota Nagpur Encumbered Estates ( Amendment) Act, 1884 (5 of 
1884), s. 9. 

*Subs. by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the 
A, O. 1937 for “Lieutenant-Governor”, 
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( VI.— 'Miscellaneous . ) 

(c) the procedure to be followed in determining under section 8 the 
debts and liabilities due to creditors and other persons and in per- 
forming the other duties imposed on any officer by this Act ; 

(d) the allowance of interest on each of the principal debts and 
liabilities so determined from the date on which it was incurred 
down to the (late of the determination, and on the aggregate 
amount of such debts and liabilities from the date of the determina- 
tion down to the date of payment ; 

( c) the order of paying debts and liabilities so determined ; and, 
generally, for the guidance of officers in all matters connected with 
the enforcement of this Act. 

Such rules, when ,4t * * published in the 1 2 [Official Gazette], 

shall have the force of law. 


:I [19A. (7) The Commissioner may make such orders as to him may 
seem fit in respect of the education of any child of a holder whose property 
is being managed under the provisions of this Act otherwise than on die 
application of the Deputy Commissioner. 

(2) Any person who disobeys any order made by the Commissioner 
under sub-section (1 ) shall be liable, by order of the Deputy Commissioner, to 
a fine not exceeding five hundred ruj>ces : 

Provided that the Deputy Commissioner shall, before passing such order, 
bear any explanation or objection that may be made by such person. 

19B. Any fine imposed by the Deputy Commissioner under section 14A 
nr section 19A shall be recoverable as an arrear of land-revenue.] 

20. Whenever the Commissioner thinks fit, he may appoint any officer 
to be a Manager in the stead of anv Manager appointed under this Act; 
and thereupon the property then vested under this Act in the former Manager 
shall become vested in the new Manager. 

Every such new Manager shall have the same powers as if he had been 
originally appointed. 

21. Every Manager appointed under this Act shall be deemed a 
public servant within the meaning of the Indian Penal Code. 

*[21 A. All orders or proceedings of the Commissioner and of the Deputy 
Commissioner under this Act shall be subject to the supervision and control 
of the Board of Revenue; and the Board of Revenue may, if it thinks fit, 
revise, modify or reverse any such order or proceeding. 


Pow«T tO 
make orders 
as to educa- 
tion of 
holder's 
chiidern. 
Penalty for 
disobedience. 


Recovery of 
fines. 


Power to 
appoint new 
Managers. 


Managers to 
be public 
servants. 

Control by 
Board of 
Revenue. 


1 The words “approved by the G. G.-in-C. and” rep. by the Decentralization Act. 1914 
(4 of 1914), s. 2 and the Sch., Pt. I. 

2 Subs, by the A. 0. 1937 for “Calcutta Gazette”. 

3Ss. 19A and 19B ins, by the Chota Nagpur Encumbered Estates (Amendment) • Act, 
1909 (Ben. 3 of 1909), s. IS. 

*S& 21A and 21B ins. by s. 16, ibid. • 
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( VL — Miscellaneous. ) 

Suits and 21 B. During the period of management, — 

appeals by 

holder ambt f 1 ) every suit or appeal by the holder shall be instituted in his 

during name by the Manager; 

management. 

(2) in every pending suit or ap]x i 2 al in which the holder is plaintiff 
or defendant, the Manager shall be named as the representative 
of the holder for the purposes of the suit or appeal ; and no 
application in any such suit or appeal shall be made to the 
Court on behalf of the holder except by the Manager; 

(3) no person other than the Manager shall be ordered to sue or be 
sued as next friend or guardian, or be named as guardian, of 
the holder, for a pending suit ; and 


(4) the Court, upon application by the Manager or by any party 
to a suit, may order that the plaint or memorandum of appeal 
lx amended so as to conform with the requirements of clause 
(1), or that the Manager be named as the representative of 
the holder as required by clause (2) of thh section :] 

>[P rovided that, if in any suit or appeal both the plaintiff and defendant 
are holders of separate property managed by the same Manager, the Com- 
missioner shall appoint for each holder an officer other than the Manager 
to be his representative for the purposes of such suit or appeal and references 
in this section to the Manager shall be deemed to be references to such 
representative.] 


Bar of suits. 


22. No suit or other proceeding shall be maintained against any 
person in respect of anything done by him bona fide pursuant to this Act. 


Saving of 
jurisdiction 
of Courts in 
Chota 
Nagpur in 
respect of 
certain suits. 


23. 2 [Subject to the provisions of section 21 B] nothing in this Act 
precludes the Courts in Chota Nagpur having jurisdiction in suits rela- 
ting to the succession to, or claims of maintenance from, any immov- 
able property brought under the operation of this Act from entertaining 
and disposing of such suits ; 3 * * * * 


24. [ Act not to affect poxvers conferred by Bengal Act II of 1869.] 
Rep. by the Chota Nagpur Encumbered Estates ( Amendment ) Act , 1909 
(Ben. Act III of 1909)] s. 18. 


1 Proviso ins. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1924 
(B. and 0. 2 of 3924), s. 2. 

2 Ins. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 (Ben. 3 
of J909), s. 17. 

* 3 The words “but to alJ such suits the Manager of such property shall be made a 
party” rep. by s. 17, ibid. 
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THE NATIVE COINAGE ACT, 1876. 

ACT No. IX of 1876. 1 


[28tJi March 1876.] 

An Act to enable the Government of India to declare certain coins of 
L> [Indian States] to be a legal tender in 3 [Part A States and Part' 

C Slates.] 

Whereas it is expedient to enable the 4 [Central Government] to declare Gamble, 
that a tender of payment of money, if made in certain coins made for or 
issued by 2 [ Indian States], shall be a legal tender in 3 [Part A States and 
Part C States] ; It is hereby enacted as follows : — 

1. This Act may be called the Native Coinage Act, 1876. 

It extends to s [the whole of India except Part R States], 

63k 3|c * * 

2. ^interpretation clause.] Rep. by the A. 0. 1937. 

3. Subject to the provisions of section 4, the 8 [Central Government] elanT that^ 

mav, from time to time, bv notification in the [Official Gazette], declare the coins 
that a tender of payment of money, if made in the coins, or the coins s tate 

of any specified metal, made under this Act, for any 10 [Indian State or Part or Part H 

P> State], shall he a legal tender in 3 [Part A States and Part C States], 11 j^lcgaf^ 

. — — - — tender. 

1 For flic Statement of Objects and Reasons, see Gazette of India. 1876, Pt. V, p. 36; 
for Proceedings in Council, .sec ibid.. Supplement, pp. 178, 192 and 405. 

This Act has been extended to Brrar by the Berar Laws Art, 1941 (4 of 1941) 
and has been declared, by notification under s. 3 («) of the Scheduled Distiicts Act, 

1874 (14 of 1874), to be* in force in the following Scheduled Districts, namely: — 

'Fhe Districts of FTazaribagh. I.ohardaga and Manhhum, and Pargana Dhalbhum 
and the Kolhan in the District of Singhhum : See Gazette of India, 1881. Pt. I, 
p. 504. [The District of Lohardaga included at this time the present District 
of Palaman, which was separated in 1894: Lohardaga is now called the Ranchi 
District, Calcutta Gazette, 1899, Pt. I, p. 44]. 

2 Subs, bv the V. O. 1937 for “Native States”. 

3 Subs, bv tbe A. 0. 1950 for “the Provinces” which had been subs, by the A. O. 

1948 foi “British India”. 

4 Subs, bv the A. O. 1948 for “G.C.-in-C.” 

* Subs, by the A. 0. 1950 for “all the Provinces of India” which had been subs, by the 
A. O. 1948 for “the whole of British India”. 

6 The woids “And it shall come into force at once” rep. by the Repealing and 
Amending Act, 1914 (10 of 19M). 

* S. 2, which was rep. by the A. 0. 1937, read : *Tn this Act ‘Native State’ means 
any State in India which is under the protection or political control of Her Majesty, or of 
which the Government shall have acknowledged the supremacy of the British Crown.” 

For definition of “Indian State” see now the General Clauses Act, 1897 (10 of 1897), 

s. 3 (30). 

8 Subs, by the A. 0. 1937 for “G. G.-in-C 

9 Subs, by the A. 0. 1937 for “Gazette of India”. 

10 Subs, by the A. O. 1950 for “Indian State” which had been subs, by the A. O. 1937 

for “Native State”. 

11 For notifications issued under this section in respect of certain coins of (1) the 

Alwar State, (2) the Bikaner State, (3) the Dhar State and (4) the Sailana State, see 

G. R. and O., Vol. II, pp. 24 — 33. 

As to Bhopal coinage, see the Bhopal Coinage Act, 1897 (II of 1897), rep * by ihe 
Amending Act, 1903 (I of 1903). 


Short title. 
Local extent. 
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and the provisions of the Indian Coinage Act, 1870 1 , shall apply to thexxill of 
coins to which such notification refers, so far as such provisions are applicable J870 - 
thereto, and save as expressly provided by such notification. 

When such 4. The power conferred by the first clause of section 3 shall be 
be^exercised. exercisa Me only when the coins referred to in such notification comply with 
the following conditions (that is to say) — 

in the case of coins of gold, silver or bronze, 

(a) their fineness is identical with that for the time being prescribed 
by law for coins of the 2 [Central Government] of the same metal; 

in the case of coins whether of gold, silver, bronze or copper, 

( b ) they are identical in weight with some coins of the 2 [Central 
Government] of the same metal, which may for the time being 
be legally coined at any Mint of the 2 [Central Government], 
or bear such relation thereto as is approved by the 3 [Central 
Government] ; 

(c) the devices upon their obverse and reverse differ from the 
devices on coins now made or issued by any such 4 [Indian State 
or Part B State], and have been approved by the 3 [Central 
Government] ; 

(d) upon each of such coins its value in money of the 2 [Central 
Government] is inscribed in the English language ; 

(r) the 4 [Indian State or Part B State] for which they are coined 
has undertaken to abstain during a term of not Jess than thirl} 
years from the date of the notification, from coining in its own 
Mint gold, silver, bronze, or copper, as the case may be, and has 
also undertaken that no coins resembling coins for the time being 
a legal tender in 5 [Part A States and Part C States] shall, after 
the expiration of the said term, be struck under its authority or 
with its permission at any place within nr without its jurisdiction ; 

1 See now the Indian Coinage Act, 1906 ( 3 of 1906). 

2 Subs, by the A. 0. 1937 for “G. of l. M 

3 Subs, by the A. 0. 1937 for M G.G.-in-G. v . 

♦Subs, by the A. 0. 1950 for “Indian State’ which had been subs, by the A. O. 

1937 for “Native State”. 

r> Subs, by the A. 0. 1950 for “the Provinces ’ which bad been subs, by the A. 0. 

ISM-8 for “British India”. 
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(f) such State has formerly declared that a tender of payment of 
money, if made in coins of the 1 [Central Government] of the 
<>ame metal, shall, in the territories subject to such State, be a 
legal tender in the cases in which payment made in such coins 
would, under the law for the time being in force, be a legal 
tender in 2 [Part A States and Part C States] ; 

(g) such State has also agreed that the law and rules for the time 
being in force respecting the cutting and breaking of coin of 
the ^Central Government] reduced in weight by reasonable 
wearing or otherwise, or counterfeit, or called in by proclama- 
tion, shall apply to the coins made for such State under this 
Act, and that it will defray the cost of cutting and breaking 
them ; and 


(h) such State has also agreed not to issue the same coins below 
their nominal value, and not to allow any discount or other 
advantage to any person in order to bring them into circulation. 

5. [Indian States authorised to send metal to Mint in the Provinces 
for coinage.'] 

6. [Power to impose a charge j or coinage J 

* * 

7 . [Power to limit number of coins to be made under this Act for any 
Indian State.] 


, Rep. hy the 
CA. 0 . 1950. 


> Sul*, hy the A. 0. 3937 for "G. of 1 

2 Subs, by the A. O. 1950 for “the Provinces" which had been subs, hy the 0. 
1948 for “British India". 
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Preamble. 


Short title. 


Commence- 

ment. 


THE BOMBAY REVENUE JURISDICTION ACT, 1876. 
ACT No. X of 1876. 1 


[28th March , 1876.] 


An Act to limit the jurisdiction of the Civil Courts throughout the 
Bombay Presidency in matters relating to the Land-revenue, and 
for other purposes. 


Whereas in certain parts of the Presidency of Bombay the jurisdiction 
of the Civil Courts in .natters connected with the land-revenue is more exten- 
sive than it is in the rest of the said Presidency ; 


and whereas it is expedient that the jurisdiction of all the Civil Courts in 
the said Presidency should he limited in manner hereinafter appearing ; 


and whereas it is also expedient to amend the Bombay Civil Courts 
Act, section 32, and to revive certain provisions of the thirteenth section 
Regulation Xl T ll of 1827 of the Bombay Code , which was repealed by the 
Land Improikincnt Act, 1871 n * * * * 


XXVI of 
; 1871. 


It is hereby enacted as follows 


1876. 


1. This Act may he called the Bombay Revenue Jurisdiction Act, 


So much of section 4 as relates to claims to set aside, on the ground of 
irregularity, mistake or any other ground except fraud, sales for arrears of 
land-revenue, shall come into force on such May as the Governor General 
in Council directs in that behalf by notification in the Gazette of India. The 
rest of this Act shall come into force on the passing thereof : 


1 For .Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V, p. 534; 
for Preliminary Report of the Select Committee, .see ibid., 1874, Pt. V, p. 70; for further 
Report of the Select Committee, see ibid., 1875, Pt. V, p. 210; and for Proceedings in 
Council, see ibid., 1875, Supplement, p. 4, and ibid., 1876, Supplement, pp. 344 and 405. 

2 S. 17 of this Act which revived s. 13 of Bom. Reg. 17 of 1827 was rep. by the 
Bombay Revenue Jurisdiction Act, 1880 (15 of 1880), except in scheduled districts to 
which the Bombay Land Revenue Code, 1879 (Bom. 5 of 1879), has not been extended; 
see s. 2 of Act 15 of 188*0. 

3 The words “and to provide for. the. recovery by. the Local Government of advances 
made for purposes other than those specified in section three of the Land Improvement 
Act, 1871” were rep. by the Repealing and Amending Act, 1894 (4 of 1894). 

4 The 19th September, 1881 — see notification No. 197, dated 18th March, 1881, ip 
Gazette ol India, 1881, Pt. I, p. 92. 
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and it shall extend to 1 [the State of Bombay], but not so as to affect — Extent. 

(a) any suit regarding the assessment of revenue on land situate 
in the collectorate of Bombay, or the collection of such revenue ; 

(b) any of the provisions of 2 Botnbay Acts V of 1862 and VI of 
1862, or of 3 4 [Act XXI of 1881] or of Act XXIII of 1871 ; 

4 * * * * * 

2 . [Repeal of enactments.^ Rep. by the Amemlimj Art , hS ( A (A II 
of 1891). 


3. In this Act, unless there be something repugnant in the subject lnterpreta- 
. . " tion-clause. 

imtext. — 


or context, 


“land” includes the sites of villages, towm and cities : it also includes 
trees, growing crops and grass, fruit upon, and juice in, trees, rights-of-way, 
ferries, fisheries and all other benefits to arise out of land, and things attached 
to the earth or permanently fastened to things attached to the earth : 

“land-revenue v means all sums and payments, in money or in kind 
received or claimable by or on behalf 5 6 7 8 [of the Ciovernment] from any person 
on account of any land held by or vested in him, and any cess or rate authorised 
6 [by the State Government] under the provisions of am law for the time 
being in force : 

“Revenue-officer” means any officer employed in or about the business 
of the land-revenue, or of the surveys, assessment, accounts or records 
connected therewith. 


4. Subject to the exceptions hereinafter appearing, no Civil Court shall Bar of 
exercise jurisdiction as to any of the following matters : certain 

(a) 7 [claims against the Government] relating to any property apper- 
taining to the office of any hereditary officer appointed or recog- 
nised under ^Bombay Act No. I IT of 1874 or any other law for 
the time being in force, or of any other village -officer or servant, 

or 


1 Subs, by the A. 0. 1950' for “all the territories for the time being under the 
Government of the Governor of Bombay in Council*’. Tin* wools ‘‘for the time being” 
were rep. by the A. O. 1937. 

2 The names of the Acts are, respectively, the Bliagdari and Narvadari Act, 1862, 
the Ahmedabad Taluqdars Act, 1862, the Broach and Kaira Ineumbeied Estates Act, 
1881 and the Pensions Act, 1871. 

3 Subs, by the Amending Act, 1891 (12 of 1891). for “Act XV of 1871”. 

4 Cl. (r) rep. by the Repealing and Amending Act, 1895 (16 of 1895). 

5 Subs, by the A. O. 1950 for “of the Crown” which had been subs, by the A. O. 1937 
for “of Govt.”. 

6 Subs, by the A. O. 1950 for “by the Provincial Govt.” whic h had been subs, bv 

the A. 0. 1937 for “by Govt.”. X 

7 Subs, by the A. O. 1950 for “claim* against the Crown” which had been suLs hv 
the A. O. 1937 for “claims against Govt.”. 

8 The Bombay Hereditary Offices Act. 
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claims to perform the duties of any such officer or servant, or in 
respect of any injury caused by exclusion from such office or 
service, or 

suits to set aside or avoid any order under the same Act or any 
other law relating to the same subject for the time lie i rig in 
force passed J [by the State Government] or any officer duly 
authorized in that behalf, or 

2 [claims against the Government] relating to lauds held under treaty, 
or to lands granted or held as saranjam, or on other political 
tenure, or to lands declared 1 [1>y the State Government] or 
any officer duly authorized in that behalf to be held for service : 

( b) objections — 

to the amount or incidence of any assessment of land-revenue 
authorized 1 [by the State Government j ,or 

to the mode of assessment, or to the principle on which such 
assessment is fixed, or 

to the validity or effect of the notification of survey or settle- 
ment, or of any notification determining the period of settle- 
ment ; 

(c) claims connected with or arising out of any proceedings for the 
realization of land-revenue or the rendering of assistance *[by the 
State Government] or any officer duly authorized in that behalf to 
superior holders or occupants for the recovery of their dues from 
inferior holders or tenants ; 

claims to set aside, on account of irregularity, mistake or any other 
ground except fraud, sales for arrears of land-revenue ; 

(d) 2 [claims against the Government] — 

(1) to be entered in the revenue-survey or settlement-records or 

village-papers as liable for the land-revenue, or as superior 
holder, inferior holder, occupant or tenant, or 

(2) to have any entry made in any record of a revenue-survey or 

settlement, or 

(3) to have any such entry either omitted or amended ; 

(<?) the distribution of land or allotment of land-revenue on parti- 
tion of any estate under 3 Bombay Act IV of 1868 or any other 
law for the time being in force ; 


1 Subs, by the A. O. 1950 for “by the Provincial Govt.” which had been subs, by the 
A. O. 1937 for “by Govt.” 

2 Subs, by the A. O. 1950 for “claims against the Crown” which had been subs, by 
the A. -O. 1937 for “claims against Govt.” 

3 Bom. Act 4 of 1868 rep. by the Bombay Land-Revenue Code, 1879 (Bom. 5 of 1879)* 
in areas in which the latter Act is in force. 
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(/) ^claims against the Government] — 

to hold land wholly or partially free from payment of land- 
revenue or to receive payments charged on or payable out 
of the land-revenue, or to set aside any cess or rate authorized 
2 [by the State Government] under the provisions of any law 
for the time l>eing in force, or 

respecting the occupation of waste or vacant land belonging 3 [to 
the Government] ; 

( g ) claims regarding boundaries fixed under 1 Bombay Act No. 1 
of 1865. or any other law for the time being in force, or to set 
aside any order passed by a competent officer under arty such 
law with regard to boundary marks : 

Provided that, if any person claim to hold wholly or partially exempt p roviso 
from payment of land-revenue under — 

(h) any enactment for the time being in force expressly creating 
an exemption not before existing in favour of an individual or 
of any class of persons, or expressly confirming such an exemp- 
tion on the ground of its being shown in a public record, or of 
its having existed for a specified term of years, or 

(i) an instrument or sanad given by or by order of the 5 [State 
Government] under 6 Bombay Act No. IT of 1863, section 1. 
clause first, or 7 Bombay Act No, VII of 1863, section 2, clause first, 
or 

< j ) any other written grant by the British Government expressly 
creating or confirming such exemption, or 

(k) a judgment bv a Court of law, or an adjudication duly passed 
by a competent officer under 4 Bombay Regulation XVII of 1827, 
Chapter X, or under 8 Act No. XI of 1852. which declares the 
particular property in dispute to be exempt, 

such claim shall be cognizable in the Civil Courts. 

1 Subs, by the A. O. 1950 for “claims against the Crown'* which had been subs, by 
the A. O. 1937 for ‘claims against Govt.’*. 

2 Subs, by the A. O. 1950 for “by the Provincial Govt.” which had been subs, by 
the A. 0. 1937 for “by Govt.”. 

3 Subs, by the A. O. 1950 for “to the Crown” which had been subs, by the A. O. 1950 
for “to Govt.”. 

4 Bom. Act 1 of 1865 (except s. 37) and Bom. Reg. 17 of 1827 were rep. by the 
Bombay Land-revenue Code, 1879 (Bom. 5 of 1879), in areas in which the latter Act 
is in force. 

5 Subs, by the A. O. 1950 for “Provincial Govt.” which had been subs, by the A. O. 1937 
for “Governor of Bombay in Council”. 

4 The Exemptions from Land-revenue (No. I) Act, 1863. • 

7 The Exemptions from Land-revenue (No. II) Act, 1863. 

•The Bombay Rent-free Estates Act, 1852. 
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Saving 

certain 


Illustrations to ( h ). 

(1) It is enacted that, in the. event of the proprietary right in lands, the property 
of Government, being transferred to individuals, they shall be permitted to hold the 
lands for ever at the assessment at which they are transferred. The proprietary right in 
certain lands is transferred to A at an assessment of Rs. J 00. An exemption from higher 
assessment not before existing is expressly created in favour of A by enactment, and he 
may seek relief in the Civil Court against over-assessment. 

(2) It is enacted that, when a specific limit to assessment has been established and 
preserved, the assessment shall not exceed such specific limit. A is the owner ol land 
Avorth Rs. 100 for assessment, lie claims to be assessed at Rs. SO only on the strength 
of a couisc of dealing with him and his predecessors under which his land has not been 
more highly assessed. There is no exemption not before existing created by enactment, 
and A’s claim is not cognizable in a C»\il Court. 

(3) It is enacted that land-ievenue shall not be lexiable liom any land held and 
entered in the land-registers as exempt. A claims to hold certain land as exempt on the 
ground that it has been so held by him, and is so entered in the land-register. This is 
an exemption expressly confirmed by enactment on the ground of its being shown in a 
public record, and A’s claim is cognizable in a Civil Court. 

(4) It is enacted that the Collector shall confirm existing exemptions of all lands 
shown in certain maps to he exempt. A claims exemption, alleging that his land is shown 
in the maps to lx; exempt. A’s claim is cognizable in a Civil Court. 

(5) It is enacted that assessment shall be lived with refeienee to certain considerations 
and not with reference to others. This is not an enactment creating an exemption in 
favour of any individual or class, and no objection to an assessment under Mich an enactment 
is cognizable in a Civil Court. 

of 5 * Nothing in section 4 shall he held to prevent the Civil Courts from 

suits, entertaining the following suits : 

(a) suits 1 [against the Government] to contest the amount claimed, 
or paid under protest, or recovered, as land-revenue, on the 
ground that such amount is in excess of the amount authorized 
in that behalf 2 [by the State Government], or that such amount 
had, previous to such claim, payment or recovery, been satisfied, in 
whole or in part, or that the plaintiff, or the person whom lie 
represents, is not the person liable for such amount ; 

(/>) suits between private parties for the purpose of establishing any 
private right, although it may he affected by any entry in any 
record of revenue-survey or settlement or in any village-papers ; 
(c) suits between superior holders or occupants and inferior holders 
or tenants regarding the dues claimed or recovered from the 
latter ; 

and nothing in section 4, clause (fj), shall be held to prevent the Civil 
Courts from entertaining suits, other than suits ^against the Government], 
for possession of any land being a whole survey-number or a recognized 
share of a survey-number ; 

3 [and nothing in section 4 shall he held to prevent the Civil Courts 
in. the districts mentioned in the Second Schedule hereto annexed from 


rSubs. by the A. 0. 1950 foi “against the Crown” which had hern subs, by the A. O. 
1937 for “against Govt.”. 

°Suhs. by the A. O. 1950 for “by the Provincial Government” which had been sobs, 
by tEe A. 0. 1937 for “by Govt.”. 

sins, by the Bombay Revenue Jurisdiction (Amendment) Act, 1877 (16 of 1877). 
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exercising such jurisdiction as, according to the terms of any law in force 
on the twenty -eighth day of March 1876, they could have exercised over 
claims 1 [against the Government] — 

(a) relating to any property appertaining to the office of any heredi- 
tary officer appointed or recognized under Bombay Act No. Ill of 
1874 or any other law for the time being in force, or of 
any other village-officer or servant : 

( b ) to hold land wholly or partially free from payment of land- 
revenue : 

(c) to receive payments charged on, or payable out of, the land- 
revenue.] 

6. Revenue-officers shall not be liable to be sued for damages in any certai°n suits 
Civil Court for any act bona fide done or ordered to lx* done by them as against 
such in pursuance of the provisions of any law for the time being in force. 

If any Revenue-officer absconds or does not attend when called on by 
his official superior, and if the Collector of the district proceeds against 
him or his sureties for public money, papers or property according to the 
provisions of any law for the time being in force, such Collector shall not he 
liable to pay damages or costs in any suit brought against him by such 
officer or sureties although it appears that a part only, or no part whatever, 
of the sum demanded was due from the officer so absconding or failing to 
attend, or that he was not in possession of the papers or property demanded 
of him. 


7. Nothing in any law for the time being in force which authorizes p im i s h mcnt 
the punishment departmentally of any Revenue-officer for any offence or o * proaecu- 
breach of duty, or which sanctions his prosecution criminally for such offence ^ officers'* 
or breach, shall be held to bar any remedy which may be had in the Civil no bar to 
Court against such officer. reme ' 


8 to 10, [Suits against Revenue-officers, Appeals from their proceed- 
ings. Power for Local Government to call for record .] Rep. by the 
Bombay Revenue Jurisdiction Act^ 1880 (XV of 1880). 


11. No Civil Court shall entertain any suit 3 [against the Government] . 
on account of any act or omission of any Revenue-officer unless the plaintiff be^ntertain 0 
first proves that, previously to bringing his suit, he lias presented all such e ? . un, g* 
appeals allowed by the law for the time being in force as, within the period «h“2e}“. 
of limitation allowed for bringing such suit, it was possible to present ri * ht of 

— — — * * . appeal. 

1937^or^ag b atort l *° “ againB * ,he Crown ” whi, h bad been s,,bs - b >’ the A?a 

2 The Bombay Hereditary Offices Act. * 


w* 


20 
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tower of 12. If, in the trial or investigation of any suit, claim or objection 

Prefer* 6111 but for the passing of this Act, might have been tried or investigated 

questions for by a Civil Court, there arises any question on which * * 

* * the 1 2 [State Government] desires to have the decision of the 

High Court, * the 2 [State Government] 3 * * 


decision of 
High Court 


may cause a statement of the question to be prepared, and may refer such 
question for the decision of the High Court of Judicature at Bombay. 


The said High Court shall fix an early day for the hearing of the 
question referred, and cause notice of such day to be placed in the court- 
house. 


Tile parties to the case may appear and be heard in the High Court 
in person or by their advocates or pleaders. 

The High Court, when it has heard and considered the case, shall 
send a copy of its decision, with the reasons therefor, under the seal of 
the Court, to the Government by which the reference was made, and, 
subject to any appeal which may be presented to 4 [the Supreme Court], 
the case shall be disposed of conformably to such decision. 

If the High Court considers that any such statement is imperfectly 
framed, the High Court may return it for amendment. 


The costs (if any) consequent on any such reference shall be dealt 
with as the High Court in each case directs. 


Power of 
Civil Judge 
to refer 
questions of 
jurisdiction 
to High 
Court. 


13. If in any suit instituted, or in any appeal presented, in a Civil 
Court, the Judge doubts whether he is precluded by this Act from taking 
cognizance of the suit or appeal, he may refer the matter to the High 
Court. 

The High Court may order the Judge making the reference either to 
proceed with the case or to return the plaint. 


The order of the High Court on any such reference shall be subject 
to appeal to 4 [the Supreme Court], and, save as aforesaid, shall be final. 

Composition 14. Every reference under section 12 or section 13 shall be heard by 
of Bench. a Bench consisting of such number of Judges, not less than three, as the 
Chief Justice from time to time directs. 


15. [. Amendment of section 32 of Act XIV of 1869.] Rep. by the ' 
Repealing Act , 1938 (/ of 1938), s . 2 and Sch. 


1 The words “the G. G. in C. or” rep. by the A. 0. 1937. 

, 2 Subs by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
193Z for “L. G ”. 

2 The words “as the case may be” rep. by the A, O. 1937. 

* Subs, by the A. 0. 1950 for “IJer Majesty in Council*. 
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1 [ 16 . Whenever any suit is brought in any Court of a Subordinate Privileges 
Judge of the first class 1 2 [against the 3 [Government] 4 * * *], or against any mentTn^uits 
Revenue Officer, 5 [and the Crown 4 * * * undertakes] the defence thereof, defended 
it shall be lawful 6 [for the State Government], by certificate signed by a n * 
Secretary thereto, to require that the trial of any such suit shall have 
precedence over the trial of any other suit or other civil proceeding then 
pending in the Court of the first class Subordinate Judge, or, if the suit is 
transferred, in the Court of the District Judge; and the Court shall give 
effect to every such requirement. 

The privilege conferred 7 8 9 [on the State Government] by this section 
shall, mutatis mutandis , apply to any appeal or special appeal against any 
decree in any such suit as is described in this section.] 

17. [^Revival of section 13 of Bom. Reg. XVII of 1827 . Operation of 
Bom . JReg. XVII of 1827 in sites of villages and towns . Recovery of 
certain advances made by Local Government.'] Rep. l>y the Bombay Revenue 
Jurisdiction Act , 1880 (XV of 1880)3 


SCHEDULE . — [Enactments repealed.] Rep. by the Amending Act , 
1891 (XII of 1891). 


9 [THE SECOND SCHEDULE. 

The district of Ahmedabad. 

The district of Kaira, exclusive of the Paneh Mahals. 

The district of Broach. 

The district of Surat, exclusive of the lapsed State of Mandvi, as 
described in the Schedule annexed to 10 Act X of 1848. 


1 Subs, by the Bombay Revenue Jurisdiction (Amendment) Act, 1929 (Bom. 21 of 
1929), s. 2, for the original s. 16. 

2 Subs, by the A. 0. 1937 for “against Govt.”. 

3 Subs, by the A. 0. 1950 for “Crown”. 

4 The words “or the Federal Railway Authority” rep. by ihe A. 0. 1948. 

5 Subs, by the A. 0. 1937 for “and the Govt, undertakes”. 

Subs, by the A. 0. 1950 for “for the Provincial Govt.” which had been subs, by the 

A. 0. 1937 for “for the Govt.”. 

7 Subs, by the A. 0. 1950 for “on the Provincial Govt.” which had been subs, by the 
A. 0. 1937 for “on Govt ”. 

8 The repeal of the first cl. of s. 17 does not operate in any Scheduled District unless 
and until the Bombay Land Revenue Code, 1879 (Bom. 5 of 1879), has been extended to 
that district : see Act 15 of 1880, s. 2. 

9 Ins. by the Bombay Revenue Jurisdiction (Amendment) Act, 1877 (16 of 187i). 
The Schedule is referred to in s. 5, supra , 

10 Act X of 1848 was rep. by the Amending Act, 1891 (12 of 1891), 
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The district of Tanna. 

The district of Kolaba, exclusive of the lapsed State of Ivolaba 
mentioned in *Act VIII of 1853. 

Tlie district of Ratnagiri. 

The district of Kanara.] 


THE BOMBAY MUNICIPAL DEBENTURES ACT, 1876. 

ACT No. XV of 1876. l 2 


, [14th September , 1876.] 

An Act to amend the law relating to the transfer of Bombay Municipal 
Debentures, and to provide for their consolidation. 

Whereas, under the 3 Bombay Municipal Act of 1 865, Hu Justices Bom. 11 ol 
of tlie Peace for the City of Bombay were empowered to mortgage for 
the purposes therein mentioned the rates and taxes imposed and levied 
under that Act ; 

and whereas, by section 255 of the same Act, it was enacted that any 
person entitled to any such mortgage might transfer his right and interest 
therein to any other person, and that every such transfer should be by 
deed duly stamped, wherein the consideration should l>e truly stated, and 
that every such transfer might be according to the form in Schedule K 
to the said Act annexed or to the like effect ; 

and whereas, in exercise of the said power, diverse mortgages of 
the said rates and taxes have been made, and the mortgagees have purported 
to transfer their mortgages to other persons, but such transfers have been 
by simple endorsement and not by deed duly stamped; 

and whereas i.t is expedient to provide that such transfers may hereafter 
be made by endorsement, and to confirm the said transfers heretofore 
made, and to exempt the parties thereto from the penalties which they 
have incurred by reason of their failure to comply with the provisions of 
the said section and of the law relating to stamp-duties for the time being 
in force; 

and whereas it is also expedient to provide for consolidating such 
mortgages in manner hereinafter mentioned and for renewing and sub- 
dividing mortgages to consolidated ; 

l Act 8 of 1853 was rep. by the Amending Act, 1891 (12 of 1891). 

fcFor Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, p. 552, 
and for Proceedings in Council, see ibid., Supplement, pp. 714, 753 and 1003. 

, 3 See now the City of Bombay Municipal Act, 1888 (Bern, 3 of 1888). 
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Bom. II of 
1865. 


Bom. II of 
1865. 


Bom. II of 
1865. 


It is hereby enacted as follows: 


1. This Act may be called the Bombay Municipal Debentures Act, Short title. 
1876. 


2. Every mortgage of rates and taxes, authorized to be made under Transfers oi 
the said 'Bombay Municipal Act of 1865, or any subsequent Act, shall 

lie transferable by endorsement on the instrument of mortgage 2 * * endorsement. 

3. Every transfer of anv such mortgage heretofore made by endorse- Validation of 
ment shall be, and be deemed to have been, as valid as if this Act had [ransfers by 
been in force at the date of such transfer; and no stamp-duty shall be, or endorsement, 
lx* deemed to have been, chargeable in respect of any such transfer; and 

no penalty shall he deemed to have been incurred by reason of any 
failure to comply with the provisions of the said section 255 or of the law 
relating to stamp-duties for the time being in force. 

4. Any holder of two or more such instruments of mortgage nup Power to 
surrender them to the Municipal Corporation of the City of Bombay, and debentureL 
such Corporation shall accept the same, and shall (on receipt for each 

such instrument of such fee as the said Corporation may from time to time 
prescribe) grant to such holder, under the seal of the said Corporation, an 
instrument of mortgage in which the consideration stated, shall be the aggre- 
gate amount of the considerations respectively stated in the instrument so 
surrendered. 

Every instrument so granted may be in the form in the Schedule 
hereto annexed or to the like effect. 

5. The said Corporation shall, on the application of the holder of Power to 
any instrument granted under the said 'Bombay Municipal Act of 1865 g^b^dividc^ 
or under this Act, and, on receipt of such fees as the said Corporation 

may from time to time prescribe in this behalf, renew or sub-divide the 
same. 


THE SCHEDULE ABOVE REFERRED TO, 

WHEREAS A B of has surrendered to us, the Municipal 

Corporation of the City of Bombay, mortgages issued under 

the 'Bombay Municipal Act of 1865, bearing respectively the following 
numbers and dates (namely) [ set them out] and securing sums amounting 
in the whole to Rs. . In consideration of the premises, w]e, the 


iSee now the City of Bombay Municipal Act, 1888 (Bom. 3 of 1888). , 

2 The words “and no such endorsement shall be chargeable with any stamjHhfty”, 
tep. by the Imfiaa Stamp Act; 1879 (1 oi 1879)* 
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said Corporation, do hereby grant and assign unto the said A B, his 
representatives and assigns, such proportion of the rates and taxes comprised 
in the said mortgages as the said sum of Rs. bears to the whole 

sum for the time being borrowed upon the credit of the said rates and 
taxes. TO HOLD to the said A B, his representatives and assigns, from 
this day, until the said sum of Rs. with interest at the rate of 

per cent, per annum shall be fully paid and satisfied. 

Given under our corporate seal this day of 187 


THE OUDH LAWS ACT, 1876. 
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( Part I. — Preliminary. Part 1 1 .—General Lazvs to he administered 

in Oudh.) 

ACT No. XVIII of 1876. 1 


[10th October , 1876.'] 

An Act to declare and amend the laws to be administered in Oudh 

Whereas it is expedient to declare and amend the laws to he ad- Preamble, 
ministered in Oudh ; It is hereby enacted as follows : — 


PART I. 


Preliminary. 


t. This Act may he called the Oudh Laws Act, 1876. 


Short title. 


It extends only to 2 * * * Oudh ; 


Local extent. 


and it shall come into force on the passing thereof. Commence- 

ment. 

2. [Repeal of enactments.] Rep. b\> the Repealing Jet. 1938 (I of 
1938), s. 2 and Sell. 


PART II. 

General Laws to be administered in Oudh. 

3 3. The law to be administered by the Courts of Oudh shall be as Statutory 
follows law to be 


(a) the laws for the time being in force regulating the assessment 
and collection of land-revenue : 

(b) in questions regarding succession, special property of females, 
betrothal, marriage, divorce, dower, adoption, guardianship, 


administered 
in Oudh 


’For Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V. d 493 • 
for Report of the Select Committee, see ibid.. 1876. Pt. V, p. 710 and for Proceeding 

w-P’iS™ c* e \ hd " 1871, s “PP ,ement > P- 1°07; ibid., 1873, Extra Supplement, p 4 17^ 
ibul., 1876, Supplement, pp. 821, 1085 and 1097. ’ P ’ 

The Act has been amended in U. P. by U. P. Act 15 of 1939 

,l ” b ‘ m ‘ ■ <l " in “"" d l > *• ““ 

th. M^n pr °P gio " s . of . this ?«£ ,io . n h® v ® heefl fep. in so far as they are inconsistent with 
Muslim Personal Law (Shariat) Application Act, 1937 (26 of 1937); see a* 6 of 
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minority, bastardy, family-relations, wills, legacies, gifts, parti- 
tions, or any religious usage or institution, the rule of decision 
shall be — 


(1) any custom applicable to the parties concerned which is not 
contrary to justice, equity or good conscience, and has not 
been, by this or any other enactment, altered or abolished, 
and has not been declared to be void by any competent 
authority ; 

(2) the Muhammadan law in cases where the parties are Muham- 
madans, and the Hindu law in cases where the parties are 
Hindus, except in so far as such law has been, by this or any 
other enactment, altered or abolished, or has been modified by 
any such custom as is above referred to : 

( c ) the rules contained in this Act: 

(d) the rules published in the ^Official Gazette] as provided by 
section 40, or made under any other Act for the time being in 
force in Oudh : 


(e) the Regulations and Acts specified in the second schedule hereto 
annexed, subject to the provisions of section 4, and to the 
modifications mentioned in the third column of the same schedule : 


( f ) subject to the modifications hereinafter mentioned, all enact- 
ments for the time being in force and expressly, or by necessary 
implication, applying to l 2 [Part A States and Part C States] 
or Oudh, or some part of Oudh : 


( g ) in cases not provided for by the former part of this section, or 
by any other law for the time being in force, the Courts shall 
act according to justice, equity and good conscience. 


/ 

customs 4. All local customs and mercantile usages shall be regarded as valid, 
and mercan- unless they are contrary to justice, equity or good conscience, or have, before 
tile usages. ^ passing of this Act, been declared to be void by any competent authority. 


l Subs, by the A. 0. 1937 for “local official Gazette”. 

a Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the A. 0. 
1948 for “ British India.” 
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(Part HI. Chapter I. — Dower among Muhammadans. Chapter II . — 

Pre-emption.) 

PART III. 

CHAPTER I. 


Dower among Muhammadans. 


5. Where the amount of dower stipulated for in any contract of-Muhamma* 
dower by a Muhammadan is excessive with reference to the means of the dai \ d ° wer 
husband, the entire sum provided in the contract shall not be awarded in how to be 
any suit by decree in favour of the plaintiff, or by allowing it by way of forced, 
set-off, lien or otherwise to the defendant ; but the amount of the dower to be 
allowed by the Court shall be reasonable with reference to the means of the 
husband and the status of the wife. 


This rule shall be applicable whether the suit to enforce the contract Rule appli- 
be brought in the husband’s life time or after his death. husbamTs 61 

death. 


CHAPTER II. 

Pre-emption. 

6. The right of pre-emption is a right of the persons hereinafter Right of 
mentioned or referred to, to acquire, in the cases hereinafter specified, P re ‘ em P tlon * 
immovable property in preference to all other persons. 

7. Unless the existence of any custom or contract to the contrary is Presumtion 

proved, such right shall, whether recorded in the settlement-record or not, as . £ lt8 

existence# 

be presumed — 

(a) to exist in all village-communities, however constituted, and 
whether proprietary or under-proprietary, and in the cases refer- 
red to in section 40 of the Oudh Land-revenue Act, 1 and 

(b) to extend to the village-site, to the houses built upon it, to all 
lands and shares of lands within the village-boundary, and to all 
transferable rights affecting such lands. 

8. The right of pre-emption shall not be presumed to exist in any Its existence 

town or city, or any sub-division thereof, but may be shown to exist therein ‘ 

and to be exercisable therein by such persons apd under such circumstances 

as the local custom prescribes. 

9. If the property to be sold or foreclosed is a proprietary or under- Devolution 

proprietary tenure, or a share of such a tenure, the right to buy or redeem ^hen 

such property belongs, in the absence of a custom to the contrary, — property to 

be sold or 

1st, to co-sharers of the sub-division (if any) of the tenure in which foreclosed is 

the property is comprised, in order of their relationship to the* r p ^ p ££ tary 

vendor or mortgagor ; * proprietary 

— , tenure* 

iSde now the U. P. Land Revenue Act, 1901 (U. P* 3 of 1901)!, 
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When a 
suit for 
pre- 
emption 
lies. 


Notice to 
pre-emptors. 


Loss of right 
of pre-emp- 
tion. 


Right of pre 
emptor on 
foreclosure. 


2ndly, to co-sharers of the whole mahal in the same order ; 

3rdly f to any member of the village-community ; and 
V fitly, if the property be an under-proprietary tenure, to tlie proprietor. 

Where two or more persons arc equally entitled to such right, the person 
to exercise the same shall he determined by lot. 

l [i) A. No suit shall lie for enforcing a right of pre-emption under this 
Act in respect of a portion only of the property sold or foreclosed : 

Provided that, where the plaintiff has a right of pre-emption in respect 
of only a portion of the property sold or foreclosed, then notwithstanding 
anything to the contrary contained in any enactment a suit for the pre- 
emption of that portion only shall lie and the plaintiff shall have to pay the 
proportionate price or the proportionate amount due in respect of such 
mortgage for such portion of the property, as the case may be.] 

10. When any person proposes to sell any property, or when he 
forecloses a mortgage upon any property, in respect of which any persons 
have a right of pre-emption, he shall give notice to the persons concerned 
of the price at which he is willing to sell such property, or of the amount 
due in respect of such mortgage, as the case may be. 

2 [Provided that, where a person has a right of pre-emption in respect 
of a portion only of the property proposed to be sold or foreclosed, the 
notice to such person shall specify the proportionate amount of the price 
or the proportionate amount due in respect of such mortgage at which the 
person proposing to sell or foreclose is willing to sell or redeem such por- 
tion of the property, as the case may be.] 

Such notice shall be given through the Court within the local limits of 
whose jurisdiction the property or any part thereof is situate, and shall be 
deemed sufficiently given if it be stuck up on the chaupal or othjer public 
place of the village or city in which the property is situate. 

11. Any person having a right of pre-emption in respect of any 
property proposed to be sold shall lose such right, unless within three months 
from- the date of such notice he or his agent pays or tenders the price 
3 [specified in the notice given under the preceding section] to the person 
so proposing to sell 

12. When the right of pre-emption arises in respect of the fore-closure 
of a mortgage 4 [or a portion of the mortgage], any person entitled to such 
right may, at any time within three months after the giving of the notice 
required by section 10, pay or tender to the mortgagee or his successor in 
title the amount specified in such notice, and shall thereupon acquire a right 
to purchase the property, i * * 4 [or a portion thereof, as the case may be]. 

On completion of the purchase the person exercising the right of 
pre-emption shall be bound to pay to the mortgagee or his successor in 
title the amount specified in such notice, together with interest on the 


i S. 9A ins. by the Oudh Laws (Amendment) Act, 1939 (U. P. 15 of 1939)., s. Z 

* The proviso ins. by s. 3, ibid. 

* Subs, by s. 4s ibid-, foe “ aforesaid”-. 

*lua. by s. S, ibid. 
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(Part III. Chapter II. — Pre-emption. Chapter HI. — Procedure of the Courts.) 

principal sum secured by the mortgage J [or the proportionate amount of 
such principal sum in respect of the portion of the property in which he 
possesses the right of pre-emption, as th,e case may be], at the rate specified 
by the instrument of mortgage, for any time which has elapsed since the date 
of the notice, and any additional costs which may have been properly incurred 
by the mortgagee or his successor in title. 

13. Any person entitled to a right of pre-emption may bring a suit Suit toen- 
to enforce such right on any of the following grounds (namely ) : — 

(a) that no due notice was given as required by section 10; emption. 

(&) that tender was made under section 11 or section 12 and refused; 

(c) in the case of a sale, that the price stated in the notice was not 
fixed in good faith ; 

(d) in the case of a mortgage, that the amount claimed by the 
mortgagee was not really due on the footing of the mortgage 
and was not claimed in good faith, and that it exceeds the fair 
market-value of the property moitgaged, 2 [or the portion of the 
property mortgaged in respect of which he possesses the right 
of pre-emption, as the case may he]. 

If, in the case of a sale, the Court finds that the price was not fixe'd 
in good faith, the Court shall fix such price as appears to it to be the 
fair market-value of the property sold, 2 [or the portion of the property sold in 
rjespect of which he possesses the right of pre-emption, as the case may lie.] 

If, in the case of a mortgage, the Court finds that the amount claimed 
by the mortgagee was not really due on the footing of the mortgage, and 
that it was not claimed in good faith and that it exceeds thjc fair market- 
value of the property mortgaged 2 [or the portion of the property mortgaged 
in respect of which he possesses the right of pre-emption, the case may be], 
the amount to be paid to the mortgagee shall not exceed what the Court finds to 
be such market-value. 

14. If thje Court find for the plaintiff, the decree shall specify a day Decree to fix 

on or before which the purchase-money or the amount to be paid to the time * or 
mortgagee shall be paid. payment. 

15* If such purchase— money or amount is not paid into Court before Effect of 

it rises on that day, the decree shall become void, and the plaintiff shall, non ‘ W* 

. , , , , * . - . . , _ . ment of 

so far only as relates to such sale or mortgage, lose his right of pre-emption purchase- 

over the property to which the decree relates. money. 

CHAPTER III. 

Procedure of tite Courts. 

16. The Judicial Commissioner’s Circular No. 104 of July. I860, R u i e 0 f 
shall be held to have been a notification within the meaning of section 24 Citation. 

of Act XIV of 1*859, 3 and such Act shall lie deemed to have been in force 

* — — • 

1 Ins. by the Oudb Laws (Amendment) Act, 1939 (U. P. 15 of 1939), s. 5. * 

2 Ins., ibid*. 9. 6. 

now the Limitation Act, 1908 19 of 1908). 
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in Oudh from the fourth day of July, 1862; and all orders and decrees 
passed under the rules contained in the said Circular, or under the said 

Act, shall be deemed to have been passed under a law in force for the time 

being. 

Nothing in this section affects the provisions of sections 102, 104, 

105, 106, 107 and 108 of the Oudh Rent Act (XIX of 1868) 1 with regard 

to the limitation of suits under that Act. 

17. [ Act XXXII of 1871, s. 28 , to cease in any district from date 
of notification that it is no longer under settlement.'] Rep. by the Amending 
Act, 1891 (XII of 1891). 

18. [. Recognised agents.] Rep. by the Amending Act t 1891, ( XII 
of 1891). 


Rules for 

taking 

evidence. 


19. 2 Section 172 of Act No. VIII of 1859 is hereby repealed, so far 
as the province of Oudh is concerned, and the following section is sub- 
stituted therefor : — 

“On the day appointed for the hearing of the suit, or on some other 
day to which the hearing may be adjourned, the evidence of the witnesses 
in attendance shall be taken orally in open Court in the presence and 
hearing and under the personal direction and superintendence of the Judge. 

“A note of the essential points of the evidence of each witness is to 
be taken at the time, and in the course of oral examination, by the officer 
who tries the case, in his own language, or in English if he is sufficiently 
acquainted with that language, and such note shall be filed, and shall form 
part of the record of the case. 

“If the evidence be taken down in a different language from that in 
which it has been given, and the witness does not understand the language 
in which it is taken down, the witness may riequire his deposition as taken 
down to be interpreted to him in the language in which it was given. 

“It shall be in the discretion of the Court to take down, or cause to be 
taken down, any particular question and answer, if there appear any special 
reason for so doing, or any party or his pleader requires it. 

“If any question put to a witness be objected to by either of the 
parties or their pleaders, and title Court allow the same to be put, the 
question and the answer shall be taken down, and the objection and the 
name of the party making it shall be noticed in taking down the depositions, 
together with the decision of the Court upon the objection. 


*Act 19 of 1868 was rep. by the Oudh Rent Act, 1886 (22 of 1886), s. 2, Act 22 of 
1886 haft been rep. by the U. P. Tenancy Act, 1939 (U. P. 17 of 1939). 

* $ee now ss. 181 to 190, both inclusive, of the Code of Civil Procedure, 1908 (5 
of 1908). 
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V of 1908. 


U.P. HI 
of 1901. 


I of 1869. 


(Part III. Chapter 1IL — Procedure of the Courts.) 

“The Court shall record such remarks as it may think material res- 
pecting the demeanour of the witness while under examination. 

“If the Judge be prevented from making a note as above required, 
he shall record the reason of his inability to do so, and shall cause such 
note to be made in writing from his dictation in open Court, and shall • 
sign the same, and such note shall form part of the record.” 

1 [20. So- much of section 60 of the Code of Civil Procedure, 1908, Execution- 
as renders land liable to sale in execution of a decree shall be subject to ancestral and 
the following restriction: — No ancestral land shall bb sold in satisfaction acquired . 
of a decree without the permission of the 2 [State Government]. property in 

Explanation. — In this section the words “ancestral land” mean — 

(a) land forming a mahal or share in or portion of a mahal, which 
has belen owned continuously from the conclusion of the first 
regular settlement by the proprietor, which term shall include 
an under-proprietor as defined in section 4, clause (15), of 
the United Provinces Land Revenue Act, 1901, or by the person 
or persons from whom such proprietor has directly or indirectly 
inherited such land : 

( b ) land forming an estate or part of an estate as defined in the 
Oudh Estates Act, 1869 ; 

(c) land conferred by the British Government as a reward for 
services rendered to the Stab* on the owner or on a person from 
whom such owner has directly or indirectly inherited such land; 
or 

( d ) the interest of the holder of a grant of land revenue conferred 
by the British or any former Government on him or on a 
person from whom he has directly or indirectly inherited such 
interest.] 

21. [Appointment of manager of land a-Uachcd.] Rep. by the Oudh 
Civil Courts Act , 1879 (XIII of 1879). 

22. Notwithstanding anything contained in the said Code, any Civil Service of 
Court sitting within the local limits of the jurisdiction of the Lucknow Civil 

Court, but exercising jurisdiction beyond such limits, may cause summonses, tion of 
warrants, notices and other processes to be served within the local limits Qv^Court 

iSubs. by the Oudh Laws (Amendment) Act, 1912 (U. P. 3 of 1912), s, 2, for the 
original section. * 

2 Subs, by the A. O. 1950 for “Provincial Govt” which had been subs, by the 
A. 0. 1937 for “Lieutenant-Governor”. # 
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(Part III. Chapter III.— Procedure of the Courts.) 

of the jurisdiction of the Lucknow Civil Court without causing the same 
processes to l>e served through such Court. 

23. [ Section substituted for Act XIX of 1863, s. 109.] Pep. by the 
Oudh Rent Act, 1886 (XXII of 1886). 

24. [Section substituted for Act XIX of 1868, s. 118 ] Rep. by the 
Oudh Rent Act, 1886 (XXII oj 1886). 

, 25. [Right of occupancy in judgment-debtor's sir-land.] Rep. by 

the Oudh Rent Act, 1886, Amendment Ad, 1901 ( U . P. IV of 1901). 

Revenue 26* Notwithstanding anything contained in Act No. XX of 1865 1 2 , all 

Agents au- persons duly admitted and enrolled as Revenue-agents under that Act in 
thorized to ^ .. , 

appear, &c. t Oudh may appear, plead and act in suits under the Oudh XIX of 

in rent-suits. Rent Act 3 in the Courts of officers exercising the powers of Assistant Col- 
lectors, Deputy Collectors, Collectors and Commissioners under the same Act. 

Power to 27. With the sanction of the 4 [State Government], the 5 [High Court] 

make rules llia y f rom time to time ma k e ru i es consistent with this Act and with the Code 
lor custody ' . , 

and sale of of Civil Procedure 6 — 

(a) for the custody and sale of moveable property attached in execution 
of decrees ; 

( b ) for the levy of a fee or commission on the sale of attached 
property and the disposal of the funds accruing from such fees; 

(c) as to the appointment and remuneration of persons 7 8 [(not being 
persons in the service of the ,J [Government] )] by whom property 
is to be attached, kept in custody and sold; 

( d ) as to the appointment and remuneration of persons 7 [(not being 
persons in the service of the a [Government] )] by whom local 
investigations under section 180, and investigations and adjust- 
ments of accounts under section 181, of the Code of Civil 
Procedure 9 are to be made. 

28. [Pozvrr to revise decrees and orders oj subordinate Courts .] Rep. 
by the Oudh Civil Courts Act. 1879 (XIII oj 1879). 


attached pro- 
perty. 


1 See now the Legal Practitioners Act, 1879 (18 of 1879). 

2 The words “the territories for the time being under the administration of the Chief 
Commissioner of ” rep. by the A. 0. 1937. 

3 See now the U. P. Tenancy Act, 1939 (U. P. 17 of 1939). 

*~" 4 Subs. by the A. 0. 1950 for “Provincial Govt. " which had been subs, by the A. 0. 
1937 for “Chief Commissioner". 

5 Subs, by the A. 0. 1950 for “Chief Court" which had been subs, by the Oudh Courts 
Act, 1925 (U. P. 4 of 1925), s. 49 and Seh. I, for “Judicial Commissioner". 

6 See now the Code of Civil Procedure, 1908 ( 5 of 1908). 

7 Iit§. by the A. 0. 1937. 

8 Subs, by the A. 0. 1950 for “Crown". 

9 See now the Code of Civil Procedure, 1908 ( 5 of 1908), Sch, I, Order XXVI, 
rule? 9 to 12. 
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(Part III. Chapter IV. — Village and Road-Police ) . 

CHAPTER TV. 

Village and Road-Police 

29. The nomination to the post of village-policeman shall he made by Right to 
the zamindar of the village, or, where there are more zamindars than one, ”^ 1 g C “ lc 
by the latnbardar as their representative; and, where there are more lambardars policemen, 
than one, the opinion of the majority (unless there is sonic special provision 

to the contrary in the village administration-paper) shall prevail. 

30. Every person authorized to nominate to the office of village- Obligation to 
policeman shall, within fifteen days after the occurrence of a vacancy in such nom,nate * 
office, nominate a proper person to the vacant post, and communicate the 
nomination to the Magistrate of the district. 

31. The person so nominated shall, after due enquiry into his age, Discretion to 
character and ability, be appointed or rejected 1 [by the State Government]. rcpc^nomi 

nee. 

32. In default of such nomination within the said fifteen days, the Power to 
2 [State Government] shall appoint such person as 3 [it] thinks lit to the 
vacancy. 

If the nomination has been made within the said fifteen days, but the Procedure in 
nominee is rejected, the person authorized to nominate shall, within fifteen Jf' 

days from the date of such rejection, nominate another person to the vacant nominee, 
post; and in default of such nomination, or if such nomination has been made 
but the nominee is again rejected, the 2 [State Government] shall appoint such 
person as 3 [it] thinks fit to the vacancy. 

33. Subject to the rules to be framed under section 39 and for the time Appointment 
being in force, the 2 [State Government] may from time to time appoint 

persons to be 4 [road-police]. 

34. Every village-policeman and every road-policeman shall perform the Duties of 

following duties : — village and 

& road-police- 

(a) he shall give immediate information to the officer in charge of 

the police-station appointed for his village or beat — 

(1) of every unnatural, suspicious or sudden death occurring in 

the village of which he is chaukidar, or within his beat ; 

1 Subs, by the A. 0. 1950 for “by the Provincial Govt.” which had been subs, by the 
A. 0. 1937 for “at discretion by such Magistrate, or by some officer authorized by him 
in that behalf”. 

2 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. O. 

1937 for “Magistrate of the district”* 

s Subs, by the A. 0. 1937 for “he”. * 

4 Subs, by the A* 0. 1937 for “the road-police of his district”. 


21 
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Procedure on 
arrest by 
village or 
road-police- 
man. 

Dismissal of 
village or 
road-police- 
man. 


Acts punish- 
able. 


{Part III. Chapter IV. — Village and Road-Police ). 

(2) of each of the following offences occurring in such village or 
on such beat (that is to say), murder, culpable homicide, 
rape, dacony, the it, iobbery, mischief by lire, house- 
breaking, counterfeiting com, causing grievous hurt, riot, 
harbouring a proclaimed offender, exposure of a child, con- 
cealment oi birth, administering stupefying drugs, kidnapping, 
lurking house-trespass; and 

(3) of all attempts and preparations to commit, and abetments 
of, any oi the said offences; 

( b ) he shall keep the police informed of all disputes which are likely 
Co lead to any riot or serious affray : 

(c) he shall arrest all proclaimed offenders, and all persons whom 
he may hnd in the act o£ committing any olicnce specified in 
paragraph (a), clause (2), of this section : 

{d) he shall observe and from time to time report to the officer in 
charge of the police-station within the jurisdiction of which his 
village or beat may be situate, the movements oi all bad characters 
m or on such village or beat : 

(i e ) he shall report to the officer in charge oi such police-station the 
arrival of suspicious characters in the neighbourhood : 

(|) he shall supply to the best of his ability any local information 
which a Magistrate or any officer of police may require, and shall 
promptly execute all orders issued to him by competent authority. 

35 . Whenever a village-policeman or road-policeman arrests any person, 
he shall take him as soon as possible to the police-station within the jurisdiction 
of which his village or beat is situate. 

36 . The Magistrate of the district may dismiss any village-policeman 
or road-policeman for any misconduct or neglect of duty. 

Where any village-policeman is guilty of neglect of duty or other mis- 
conduct, the person authorized to nominate to his office may report him 
for dismissal to the Magistrate of the district; and such Magistrate shall 
dismiss him accordingly, unless the Magistrate has reason to think that such 
dismissal would be improper. 

37 . Every village-policeman and road-policeman guilty of any wilful 
r$sconduct in his office, or of neglect of duty, such misconduct or neglect 
not being an offence within the meaning of the Indian Penal Code, 


XLV 

I 860 . 
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{Part III . Chapter IV. — Village and Road-Police. Chapter V . — 

Subsidiary Rules.) 

or withdrawing from the duties of his office without permission and 
without having given at least two months’ notice of his intention to withdraw 
from such duties to the persons authorized to nominate or appoint under 
sections 29, 32 and 33 (as the case may be), 

or offering any unnecessary personal violence to any person in his 
custody, 

shall be liable, on conviction before a Magistrate, to a penalty not penalty, 
excctding three months’ pay, or to imprisonment for a period not exceeding 
three months, or to both. 

38. All fines levied under this Act on village-policemen or road- pj nes to be 

policemen shall be credited to such fund as the 1 [State Government] from credited to 

such fund as 

time to time appoints. Government 

appoints. 


CHAPTER V 
Subsidiary Rules 

39. The 2 [State Government] may, from time to time, power to 
* * * * make rules consistent with this Act as to — make rule* 


{a) the discipline and remuneration of the village and road-police 
and the regulation of their number, location and duties; 

( b ) the disposal of unclaimed property under Act. No. V of 1861 
(jor the regulation of Police ), sections 25, 26 and 27; 

(c) public health and conservancy at fairs and other large public 
assemblies, and the maintenance of a proper watch and ward at 
such fairs and assemblies; 

{d) imposing 4 * * * * taxes for those purposes only; 

5 [(#) the keeping and custody of civil, criminal and revenue records.] 


1 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs* by the A. 0. 
1937 for *‘L. G 

2 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for “Chief Commissioner”. 

3 The words “with the previous sanction of the G. G. in C.” rep. by the U. P. 
Assimilation of Powers Act (14 of 1878), s. 5. 

♦ The words “with the previous sanction of the G. G. in C” rep. by the A. 0. 1931 
5 Subs, by the A. 0. 1937 for the original cl. (e)« 
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(Part III. Chapter V. — Subsidiary Rules. Chapter VI— Miscellaneous.) 

1 * 


40. All rules made by the 1 2 [State Government] under section 39, and 
all rules made by the 3 [High Court] under section 27, shall be published in 
the 4 [Official Gazette], and shall thereupon have the force of law. 

41. [ Continuance of prior rules as to wafers for which rules wav 
be made under the Act.] Rep. by the Amending Act, 1891 (XII of 1891 ). 

42. Whoever breaks any rule made or continued under this Act, not 
being a rule made by the 3 [High Court], shall, on conviction before a 
Magistrate, be punishable with fine which may extend to fifty rupees, or 
with imprisonment for a term which may extend to six months, or with 
both. 


CHAPTER VI. 

% 

Miscellaneous. 

Honorary Civil Jurisdiction. 

43. [Pozver to invest taluqdars with civil jurisdiction.] Rep. by the 
Oudh Civil Courts Act , 1879 (XIII of 1879.) 

Honorary Police-officers . 

44. The 2 [State Government] may, from time to time, confer on 
any person whom 5 [it] thinks fit any power which may be exercised by a 
police-officer under any Act for the time being in force, and withdraw any 
power so conferred. 

Creation and Alteration of Districts and Sub-divisions. 

45. [Power to create new districts. Power to form sub-divisions of 
districts.] Rep. by the United Provinces Act. 1890 (XX of 1890), s. 35 . 


1 CL </) relating to the appointment, duties, punishment and dismissal of certain 
ministerial officers was rep. by the A. 0. 1937, in view of s. 241 (2) (6) of the G. of I. 
Act, 1935. Cl.^ ( g ) relating to s. 25 of this Act was rep. by the Oudh Rent Act, 1886, 
Amendment Act, 1901 (U. P, 4 of 1901). The proviso that the previous sanction of the 
G. G. in Gi under cl. ( d ) shall not be necessary in the case of certain taxes, was rep. 
by the A. 0. 1937. 

2 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for “Chief Commissioner”. 

2 Subs, by the A. 0. 1950 for “Chief Court” which had been subs, by the Oudh Courts 
Act 1925 (U. P. 4 of 1925), s. 49 and Sch. I, for “Judicial Commissioner”. 

# 4 Subs, by the A. O. 1937 for “local official Gazette”, 

5 Subs, by the A. 0. 1937 for “he”. 
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( The First Schedule . The Second Schedule.) 

THE FIRST SCHEDULE. — Rep. by the , Repealing Act , 1938 (/ of 
1938), s. 2 and Sch. 


THE SECOND SCHEDULE. 

( See see lien 3.) 

Part L — Bengal Regulations. 


Number and year. Subject. j Modifications. 


XXIII of 1803 . Embezzlement by Native In section 1 and in section 2, clause 
Officers. First , before “sezawals,” insert “ tah- 

sildars 

In section 2, after the first clause, insert 
“ Second. — The responsibility of the 

sureties of tahsildars extends to the 
several cases provided for in this Regu- 
lation.” 

In section 3, for “ Dewanny Adawlut 
of the Zillah, the Judge of which Court 
shall detain him,” read “ District where 
he shall he detained for “ real or 
personal/’ read ‘’movable or immov- 
able 1 * * * * * 

and omit the words and figures “and 
the rules in Regulation XXVII, 1803, 
regarding suits so carried on by the 
Collectors are to le held applicable to 
» 2 * * + * *. 

Omit .section 8. 

3X of 1804 . Punishment by Courts Omit section 1. . 

martial of certain State In section 2, for the British territories 

offences subject to the Government of the Pre- 

sidency of Fort William ” read “ the 
territories under the administration of 
the Chief Commissioner of Oudh ”. 

In section 3, for * real and personal ” 
read “movable or immovable”. 

XI of 1806 . Assistance to troops Omit sections 1, 7, 9 to 20 (both inclu- 

and travellers passing sive), and so much of the rest of the 

through districts. Regulation as authorizes Collectors and 

their Native officers, or Magistrates 
and their Police-officers, to give their 
official aid in procuring coolies for the 
purpose of facilitating the march of 
troops or the progress of travellers. 

F or “ Collectors of Revenue ” and “ Col- 
lector” read “Deputy Commissioner” 
throughout the Regulation. 

IThe words “/or ‘city’ read ‘jurisdiction ” were rep. by the Amending Act, 
1891 (12 of 1891); and the words “/or ‘Board of Revenue’ read ‘Chief Commissioner’” 

were rep, by the United Provinces Act, 1890 (20 of 1890), s. 35. 

2 The words “In section 4, omit the words ‘or in either of the cities of Patna, Dacca 
and Moorshedabad’ ” were rep, by the Amending Act, 1891 (12 of 1891). # 

?ReP' by the SjpecjaJ Lews Repeal Act, 192? (4 of 1922), s. 3 and Sch, ♦ 
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( The Second Schedule .) 

Part I. — Bengal Regulations — continued . 


Number and year. 


Subject. 


Modifications. 


In sections 2 and 3, for “the Company’s 
territories ” read “ Oudh *\ 

In section 2, omit the last sentence. 

In section 4, clause Third , for [Cen- 
tral Government]” read “ 2 [Provin_cial 
. GovernmentJ”. 

In section 5, omit “the Company’s ; 3 * * 
In section 6, for “ Magistrate ” read 
“Deputy Commissioner,” and for “ on 
the part of the Collector ” read 44 by the 
i Deputy Commissioner 
In section 8, for 44 the Company’s pro- 
vinces ’ read “ Oudh ” 4 * * * . 

I 


III of 1818 


j State 


Prisoners 


i 

i 

j 


! 


i 


6 * * * 



* 


. In section 1, omit 44 situated within the 
territories dependent on the Presidency 
, of Fort William,” and from 44 which 
i are to take effect ” to the end of the 
> section. 

In section 2, clause Third , omit “within 
| the territories subject to the Presidency 
| of Fort William 
| In section 4, omit clause First. 
j In the same section, clause Second , for 
I “ Zillah or City Magistrate ” read “ De- 
l puty Commissioner,” and for “ Judge 

! of Circuit ” read 44 Commissioner of 

j Division 

t In section 9, for “to the Provincial 
Court of Appeal and Circuit and to the 
j Sudder Dcwanny Adawlut and Nizamut 

j Adawlut ” read “ and to the Judicial 

Commissioner 
! Omit section 10. 

i * * * 

• i 


XI of 1822 . Non-liability of Govern- Omit the whole except section 38. 

ment for errors of a 
Court of Justice. 


J Subs, by the A. 0. 1937 for “G. G. in C .* 

2 Subs, by the A. O. 1937 for ‘Chief Commissioner”. 

3 The words “and for ‘Board of Revenue’ read ‘Chief Commissioner* ” were rep. by 
the United Provinces Act, 1890 (20 of 1890), s. 35. 

4 The words and figures “and omit the words and figures ‘(under the rules prescribed 
by Regulation 5 of 1804* and “in Regulation 27 of 1803 ”* were rep. by the Amending 
Act, 1891 (12 of 1891). 

5 The entry relating to Bengal Regulation 17 of 1806 was rep. by the Transfer of 
Property Act, 1882 (4 of 1882), the entry relating to Bengal Regulation 20 of 1810 by the 
Cantonments Act, 1889 (13 of 1889), and the entry relating to Bengal Regulation 5 
0^1817 by the Indian Treasure-trove Act, 1878 ( 6 of 1878). 

* *The entry relating to Bengal Regulation 6 of 1819 was rep* by the Amending Act, 
1891 (12 of 1891). 
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( The Second Schedule .) 

Part I. — Bengal Regulations — concluded. 


Number and year. Subject. 


Modifications. 


VI of 1825 


XI of 1825 


i * * * 


Supply of troops on the In the preamble, omit the last twenty 
inarch. words. 

In section 2, omit 44 in pursuance of sec- 
tion ITT, Regulation XI, 1806,” and 
omit 44 sicca 

In section 4, for 44 Board of Revenue in 
whose jurisdiction the district may be 
situate ” and 44 Board ” read “Commis- 
sioner 

In section 5, omit 44 on the stamped paper 
prescribed for other appeals to the 
Revenue Boards” and for “the proper 
Board ” and 44 the Board ” read “the 
Commissioner 

Alluvion and Diluvion . Omit section 1. 


In section 3, omit “ either ” and 44 or the 
sea ”. 

In section 4, clause First , omit “whether” 
and 44 or of the sea,” and for 44 the 
piovisions of Regulation II, 1819, or 
of any other Regulation in force.” read 
“any law in force for the time being 
clause Third , omit 44 or in the sea ” and 
44 or sea;” clause Fifth , omit 44 or the 
sea 

In section 5, for “Zillah and City Magis- 
trates” read 44 Deputy Commissioners 


Part IF. ---Acts of tiik (Jovkhnok General in Council. 


* * * 

2 * * ♦ . ; * * * 

3 XX of 1856 ! Chaukidars . . . In the preamble, after “ Bengal ” add 

; 44 and the territories under the adminis- 

tration of the Chief Commissioner of 
Oudh A 

| Omit the words “of circuit” wherever 
! they occur after “ Commissioner ”, 
j Omit section 40. 


iThe entry relating to Bengal Regulation 20 of 1825 was rep. by the Criminal 
Procedure Code, 1882 (10 of 1882). 

2 The entry relating to Act 19 of 1853 was rep. by the Amending Act, 1903 (1 of 
1903). 

3 Act 20 of 1856 has been repealed in the U. P. by the U.t P. Town Areas Act,*1914 
(U. P. 2 of 1914). 
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(The Second Schedule.) 

Part II. — Acts of the Governor General in Council — concluded. 


Number and year. 

j Subject. 

| Modifications. 

XIII of 1857 

Opium 

In the title, after “ the Presidency of 
Fort William in Bengal,” read “and 
the territories under the administration 
of the Chief Commissioner of Oudh ”. 

1* * * 

In section 3, omit “ being covenanted 
servants of the Company”. 

2 * * * 

* * * 

* * * 

3 XXII of 1871 . 

Chaukidars . 

1 

1 

i 

In section 1, after " Presidency ” insert 
“or territories”. 

In section 3, omit the words “ of circuit”. 
Omit section 6. 


THE DRAMATIC PERFORMANCES ACT, 1876. 
ACT No. XIX of 1876,' 


[16th December 1876.] 

An Act for the better control of public dramatic performances. 

Whereas it is expedient to empower the Government to prohibit public 
dramatic performances which are scandalous, defamatory, seditious or 
obscene ; It is hereby enacted as follows : — 

1. This Act may be called the Dramatic Performances Act, 1876, 


iThe modification relating to s. 2 was rep. by the Amending Act* 1891 (12 of 1891), 

2 The entry relating to the Minors Act, 1858 (40 of 1858), was rep. by the Guardians 
and Wards Act, 1890 (8 of 1890). 


2 Act 22 of 1871 was rep. in the U. P. by the Repealing and Amending Act, 1919 
(18 of 1919) and generally by the Repealing Act, 1938 (1 of 1938). 

4 Fof the Statement of Objects and Reasons, s<ee Gazette of India, 1876, Pt. V, p. 347; 
for Proceedings in Council, see ibid., Supplement, pp. 328, 343 and 1341.} 

This Act has been declared, by notification under s. 3 (a) of the Scheduled Districts 

Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely ; 

The Districts of Hazaribagh, Lohardaga and Manhhum, and Pargana Dhalbhum 
and the Kolhan in the District of Singbhum. See Gazette of India, 1886, 
Pt. I, p. 504. fThe District of Lohardaga included at this time the present 
. District of Palamau, which was separated in 1894; Lohardaga is now called 

t rtie Ranchi District, Calcutta Gazette, 1899, Pt, l p. 44.J 
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It extends to the 1 2 [whole of India except Part B States] Local extent. 

2* * * * * 

2. In this Act “Magistrate” means, in the Presidency-towns, a “Magistrate” 

Magistrate of Police, and elsewhere the Magistrate of the district. defined. 

3. Whenever the 3 [State Government] is of opinion that any play. Power to 

pantomime or other drama performed or about to be performed in a public rerta'in" 
place is — dramatic per- 

(a) of a scandalous or defamatory nature, or 

(b) likely to excite feelings of disaffection to the Government 

established by law in 4 [India] or 

(c) likely to deprave and corrupt persons present at the performance, 

the 3 [State Government], or outside the Presidency -towns 5 * * * * 

the 3 [State Government] or such Magistrate as it may empower in this 
behalf, may by order prohibit the performance. 

Explanation , — Any building or enclosure to which the public are 
admitted to witness a performance on payment of money shall be deemed a 
“public place” within the meaning of this section. 

4. A copy of any such order may be served on any person about to Power to 
take part in the performance so prohibited, or on the owner or occupier of ^proh^bT 
any house, room or place in which such performance is intended to take tion. 
place ; and any person on whom such copy is served, and who does, or p enalty f or 
willingly permits, any act in disobedience to such order, shall be punished on disobeying 
conviction before a Magistrate with imprisonment for a term which may order * 
extend to three months, or with fine, or with both. 

5. Any such order may be notified by proclamation, and a written or p ower to 
printed notice thereof may be stuck up at any place or places adapted for notl fy order, 
giving information of the order to the persons intending to take part in or to 

witness the performance so prohibited. 

6. Whoever after the notification of any such order — 

(a) takes part in the performance prohibited thereby or in any per- Penalty for 
formance substantially the same as the performance so prohibited, pj^ibition. 
or 

( b ) in any manner assists in conducting any such performance, or 

( c ) is, in wilful disobedience to such order, present as a spectator 
during the whole or any part of any such performance, or 

1 Subs, by the A. 0. 1950 for* “all the Provinces of India” which had been subs, by 
the A. 0. 1948 for “the whole of British India.” 

2 The words “And it shall come into force at once” rep. bv the Repealing and 
Amending Act, 1914 (10 of 1914). 

3 Subs, by th.' A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. O. 

1937 for “L. G” 

♦ Subs, by the A. 0. 1948 for “British India or British Burma”. The last three words 
had been ins. by the A. 0. 1937. 

5 The words “and Rangoop” rep. i?y the A. 0. 1937, 
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(d) being the owner or occupier, or having the use of any house, 
room or place, opens, keeps or uses the same for any such per- 
formance, or permits the same to he opened, kept or used for any 
such performance, 

shall be punishable on conviction before a Magistrate with imprison- 
ment for a term which may extend to three months, or with fine, or with 
both. 


Power to 
call for 
information. 


7, For the purpose of ascertaining the character of any intended public 
dramatic performance, the 1 [State Government], or such officer as it may 
specially empower in this behalf, may apply to the author, proprietor or 
printer of the drama about to be performed, or to the owner or occupier of 
the place in which it is intended to be performed, for such information as the 
1 [State Government] or such officer thinks necessary. 


XLVof 

I860. 


Every person so applied to shall be bound to furnish the same to the 
best of his ability, and whoever contravenes this section shall be deemed 
to have committed an offence under section 176 of the Indian Penal Code. 


Power to 8. If any Magistrate has reason to believe that any house, room or 

rant^uT* 1 " pl ace is used, or is about to be used, for any performance prohibited under 
Police to this Act, he may, by his warrant, authorize any officer of Police to enter 

arrest and Wlt h Sltc ^ assistance as mav be requisite, by night or by day, and by force, 

seize. if necessary, any such house, room or place, and to take into custody all per- 

sons whom he finds therein, and to seize all scenery, dresses and other articles 
found therein and reasonably suspected to have been used, or to be intended 
to be used, for the purpose of such performance. 


Saving of 9. No conviction under this Act shall bar a prosecution under section 

umbr Utl ° nS 124 A or section 294 of the Indian Penal Code. 

Penal Code, 
sections 124 A 
and 294. 


Power to 
prohibit 
dramatic 
performance 
in any local 
area, except 
under 
license. 


10 , Whenever it appears to the *[ State Government] that the provi- 
sions of this section are required in any local area, it may 2 * * * * 

daclare, by notification in the 3 * 5 [Official Gazette], that such provisions are 
applied to such area from a day to be fixed in the notification. 

On and after that day, the 1 [State Government] may order that no 
dramatic performance shall take place in any place of public entertainment 
within such area, except under a license to he granted by sugh 1 [State 
Government], or such officer as it may specially empower in this behalf. 


l Subs, by the A. 0. 1950 for “Provincial Govt,” which had been subs, by the A, 0, 

1937 for “L. G 

2T*he words “with the sanction of the G. G. in C” rep. by the Decentralization Act, 

1914 (I of 1914). 

5 Subs, by the A. 0. 1937 for “local official Gazette”, 
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The 1 [Stale Government] may also order that no dramatic performance 
shall take place in any place of public entertainment within such area, unless 
a copy of the piece, if and so far as it is written, or some sufficient account 
of its purport, if and so far as it is in pantomime, has been furnished, not less 
than three days before the performance, to the 1 [State Government] or to 
such officer as it may appoint in this behalf. 

A copy of any order under this section may be served on any keeper 
of a place of public entertainment; and if thereafter he does, or willingly 
permits, any act in disobedience to such order, he shall be punishable on 
conviction before a Magistrate with imprisonment for a term which may 
extend to three months, or with fine, or with both. 

11. [Powers exercisable bv Governor-General .] Rep. by the A. 0. 
1937 . 


12. Nothing in this Act applies to any jatras or performances of a like 
kind at religious festivals. 


THE BHAUNAGAR ACT, 1876 
ACT No. XX of 1876. 2 3 


[ 16th December , 1876.] 

An Act to give better effect to certain agreements with the Thakur 

of Bhaunagar. 

Whereas the villages mentioned in the Schedule hereto annexed (here- 
inafter called the scheduled villages) are the property of the Thakur of 
Bhaunagar, and were by the Treaty of Basscin, dated the thirty-first day of 
December. 1F02, separated from the Native State or States known as the 
territory of Kathiawad and ceded to the British Government ; 

and whereas, by -’Regulation VI of 1816 of the Governor of Bombay in 
Council, the Regulations in force throughout the Presidency of Bombay were 
extended to the said villages, and such villages thereby became subject to the 
jurisdiction of the Revenue, Civil and Criminal Courts established in that 
Presidency ; 


1 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for “L. G 

2 For Proceedings in Council relating to the Bill which was introduced and gassed at 
the same meeting of the Council, see Gazette of India, 1876, Supplement, p. 1.J51. 

3 Bom* Reg. 6 of 1816 was rep. by Bom. Reg. 1 of 1827. 


Exclusion 
of per- 
formances 
at religious 
festivals. 


Preamble. 



332 


Bhaunagar 


[1876 : Act XX 


and whereas the said Thakur of Bhaunagar is also the proprietor of divers 
villages, forming part of the said territory, and hereinafter called the Kathia- 
wad villages ; 

and whereas the British Government have exercised certain powers of 
government over the said territory, but such territory has never been treated 
as being British territory, nor as having been vested in the East India Com- 
pany, nor in Her Majesty the Queen of Great Britain and Ireland and 
Empress of India, and the said Kathiawad villages have consequently never 
been subject to the laws in force in the Presidency of Bombay ; 

and whereas in the year 1820 the British Government established a Poli- 
tical Agency for the said territory of Kathiawad; 

and whereas in the year 1857 the said Thakur was, by an order of the 
British Government, invested in respect of the same villages with certain 
powers of sovereignty limited by and subject to the rules laid down for the 
government and conduct of the said Kathiawad Political Agency ; 

and whereas, for divers reasons of State affecting the welfare of ^the 
Provinces], the British Government became desirous of ceding to the Thakur 
of Bhaunagar the scheduled villages, to be held by him on the same conditions 
as those on which he holds the Kathiawad villages, and for that purpose 
certain agreements were made and certain notifications published which were 
intended to operate as a cession of the scheduled villages ; 

and whereas on the twenty-ninth day of January, 1866, the Governor of 
Bombay in Council published a notification declaring that, in accordance with 
the agreement last hereinbefore recited, the scheduled villages were from 
and after the first day of February, 1866, removed from the jurisdiction of 
the Revenue, Civil and Criminal Courts of the Bombay Presidency and 
transferred to the supervision of the said Political Agency in Kathiawad on 
the same conditions as to jurisdiction as the said Kathiawad villages ; 

and whereas the intention of the said agreements and notifications was 
that the villages comprised therein should be ceded to and vested in the 
Thakur of Bhaunagar, to be held by him on the terms on which lie holds the 
Kathiawad villages ; 

and whereas ever since the first day of February, 1866, the scheduled 
-villages have been governed according to the intentions of the said agreements, 
and acts of executive authority have been dorie, proceedings taken and 
decrees and sentences passed by the Thakur of Bhaunagar and his officers, 
and by the officers of the said Political Agency, and by the Courts of Justice 
appointed to exercise jurisdiction within the limits of the said Political Agency ; 

• 

y - ■■■ — ' ■ ■■ M i n ' -rr 1 TT " Jitf 

J Subs, by tbe A, 0, 1948 for “3Hti*h India.” 
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and whereas it now appears that such agreements and notifications were 
not worded so as to express their true intention, and that the scheduled 
villages did not thereby cease to be British territory, or to lx? subject to 
the laws in force in the Presidency of Bombay ; 

and whereas by a notification dated the fifth day of December, 1876, 
after reciting to the effect above recited and reciting that the Secretary of 
State for India had, on behalf of Her Majesty the Queen of Great Britain, 
and Empress of India, given his sanction to the cession intended to be 
thereby effected, the Governor-General in Council, with the sanction aforesaid, 
did thereby cede and grant to the said Thakur of Bhaunagar, his heirs and 
successors, the said scheduled villages, to hold the same unto the said Thakur, 
his heirs and successors, on the terms and subject to the rules on and subject 
to which he holds the said Kathiawad villages; but it was thereby provided 
that in case the said Thakur, his heirs or successors, should commit any acts 
of misgovernment which, in the opinion of the Governor-General in Council, 
rendered it inexpedient that the said Thakur, his heirs and successors, should 
continue to bold the said scheduled villages, the Governor General in Council 
might resume the villages thereby ceded and re-anmx the same to Her 
Majesty’s dominions ; 


and whereas it is expedient (so far as relates to any past or future 
proceedings, in ^the Provinces] to ratify the aforesaid acts, proceedings and 
sentences of the Thakur of Bhaunagar and the officers and Courts aforesaid, 
and to indemnify the said Thakur and officers against any liability in respect 
thereof, and to provide that no title to property shall he disturbed by any 
act, proceeding or sentence of any other authority ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bhaunagar Act, 1876. Short title. 

It extends 2 [to India] ; L oca l extent. 


and it shall come into force at once. Commence- 

2 . The said scheduled villages shall be deemed to have been, on and after scheduled 

the said first day of February, 1866, excluded from the jurisdiction of the villages 
Revenue, Civil and Criminal Courts tf the 3 [State of Bombay]. from < juri& 

3. [ Validation of acts done after 1st February 1866.] Rep. by the Bombay 0 * 

Amending Act, 1895 ( XVI of 1895). Courts. 


4. Nothing in this Act shall affect any jurisdiction which any Court of Saving of 

Tustice in 4 [India] may for the time being be entitled to exercise over persons persona] 

, . 7 , i r A rr j- jurisdiction 

resident or being beyond the limits of 4 [India.] of Courts in 

India. 

1 Subs, by the A. 0. 1948 for “British India”. 

2 Subs, by the A. 0. 1950 for “only to the Provinces” which had been subs, by the 

A. 0. 1948 for “only to British India”. 

3 Subs, by the A. 0. 1950 for “Bombay Presidency”. 

4 Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the* A. 0. 

1948 for “British India”. 
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SCHEDULE 

Bhaunagar Taluqa 

£1876 : Act X* 

Bhaunagar. 

Malanka. 

Hathab. 

Wadwa. 

Bhutesar. 

Khadsuliu. 

- Ruha. 

Bhumli. 

Bhadbadiu. 

Akwara. 

Ratanpur Juna. 

Alapur. 

Adhiwara. 

Ratanpur Nuwa. 

Thalsar. 

Tarsamia. 

Koliak. 

Lakhanka. 

Jaspara. 

Kobri. 

Sultanpur. 

Phulsar. 

Bhuri. 

Wavri. 

Karmadiu. 

Bhundariu. 

Hampura. 

Surka. 

Churi. 

Bhenswari. ) . . 

[ (zvaste) 
Jhanjra. ) 

Tarak Palri. 

Sankrasar. 

Nari. 

Bhadole. 


Budhel. 

Nagdhaniba. 

Sihor Taluqa . 


Sihor. 

Ratanpur near Tana. 

Rajpura. 

Usrad. 

Wadiu. 

Khakhriu. 

Agiali. 

Walawad. 

Kardej. 

Tana. 

Megwadar. 

Surka. 

Bordi. 

Ghangli. 

Jambalu. 

Kajawadar. 

Nesra. 

Kuchotiu (waste). 


Chirora ( zvaste ). 


Gundi. 

New Villages . 

Trapaj. 

Pithalpur. 

Mandwa. 

Bapara. 

Kliantari. 

Sosia. 

Panchpipla. 

Deogana. 

Paniali. 

Rajpura. 

Thordi. 


Khadarpur Mitiverdi. 

Wartej. 

Inam Villages. 

Sampura. 

Sodwadra. 

Sidhsar. 

. Phariadku. 

Sedhawadar, 


Kalvi (waste). 
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SCHEDULE — contd. 

Diianduka Pargana 
Patna Talaqa 


Patna. 

Kanutalao. 

Dantretia. 

Bharbir. 

Ratanwau. 

Samandiala. 

Chakampur. 

Keria. 

Kariani. 

barwui. 

J amrala. 

Lathidhar. 

Jiiinjhawadar. 

Ujalwau. 

Welawadar. 

Pati. 

Jotingra. 

Virdhi or Rajghar. 

Keria near Pati. 

Shirt hali. 

Sajeli. 

Bhambhan. 

Dhikwali. 

Oteria. 

Saniandeala, 2. 

Wajeli. 

Sandhera. 

Tajpur. 

Lundra. 

Malpnr. 

Ranpur Pargana 
Botad Taluqa 

Nagalpur. 

Botad. 

Danknia. 

Kaniad. 

Hardar. 

Khakoi. 

Rajpura. 

Sirwaniu. 

Turkha. 

Juria. 


THE SPECIFIC RELIEF ACT, 1877. 


CONTENTS 

Preamble. 

PART I. 
Preliminary. 

Sections. 

1. Short title. 

Local Extent. 

Commencement. 

2. [Repealed.] 

3. Interpretation-clause. 

Words defined in Contract Act. 

4. Savings. 

5. Specific relief how given. 

6. Preventive relief. 

7. Relief not granted to enforce penal law. 
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Specific Relief 
PART II. 

Of Specific Relief. 


CHAPTER I. 

Of recovering Possession of Property 

(a) Possession of Immovable Property . 

Sections. 

8. Recovery of specific immoveable property. 

9. Suit by person dispossessed of immoveable property. 

10. Recovery of specific moveable property. 

11. Liability of person in possession, not as owner, to deliver to j>erson 

entitled to immediate possession. 


CHAPTER II. 

Of the Specific Performance of Contracts. 

(a) Contracts which may be specifically enforced. 

12. Cases in which specific performance enforceable. 

13. Contract of which the subject has partially ceased to exist. 

14. Specific performance of part of contract where part unperformed is 

small. 

15. Specific performance of part of contract where part unperformed is 

large. 

16. Specific performance of independent part of contract. 

17. Bar in other cases of specific performance of part of contract. 

18. Purchaser’s rights against vendor with imperfect title. 

19. Power to award compensation in certain cases. 

20. Liquidation of damages not a bar to specific performance 

( b ) Contracts wlvch cannot be specifically enforced 

21. Contracts not specifically enforceable. 

(c) Of the Discretion of the Court. 

22. Discretion as to decreeing specific performance. 

id) For whom Contracts may be specifically enforced . 

23. Who may obtain specific performance. 

(e) For whom Contracts cannot be specifically enforced . 

24. Personal bars to the relief. 

25. (Contracts to sell property by one who has no title, or who is a voluntary 

settler* 
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Sections. 

(/) For whom Contracts cannot be specifically enforced , except zvith 
a Variation. 

26. Non-enforcement except with variation. 

( g ) Against whom Contracts may be specifically enforced. 

27. Relief against parties and persons claiming under them by subsequent 

title. 

27A. Specific performance in case of part performance of contract to lease. 
(A) Against whom Contracts cannot be specifically enforced. 

28. What parties cannot be compelled to perform. 

(i) The effect of dismissing a Suit for Specific Performance. 

29. Bar of suit for breach after dismissal. 

(/) Awards and Directions to execute Settlements. 

30. Application of preceding sections to awards and testamentary directions 

to execute settlements. 

CHAPTER III. 

Of the Rectification of Instruments. 

31. When instrument may be rectified. 

32. Presumption as to intent of parties. 

33. Principles of rectification. 

34. Specific enforcement of rectified contract. 

CHAPTER IV. 

Of the Registration of Contracts. 

35. When rescission may be adjudged. 

36. Rescission for mistake. 

37. Alternative prayer for rescission in suit for specific performance. 

38. Court may require party rescinding to do equity. 

CHAPTER V. 

Of the Cancellation of Instruments. 

39. When cancellation may be ordered. 

40. What instruments may be partially cancelled. 

41. Power to require party for whom instrument is cancelled to make 

compensation. 

CHAPTER VI. 

Of Declaratory Decrees. 

42. Discretion of Court as to declaration of status or right. Bar to such- 

declaration. 

43. Effect of declaration. 
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CHAPTER VII. 

Of the Appointment of Receivers. 

Sections. 

44. Appointment of Receivers discretionary. 

Reference to Code of Civil Procedure. 


CHAPTER VIII. 

Of the Enforcement of Public Duties. 

45. Power to order public servants and others to do certain specific acts. 
Exemptions from such power. 

46. Application how made. 

Procedure thereon. 

Order in alternative. 

47. Peremptory order. 

48. Execution of, and appeal from, orders. 

49. Costs. 

50. Saving of power of High Court to issue mandamus . 

51. Power to frame rules. 


PART III. 

Of Preventive Relief. 


CHAPTER IX. 

Of Injunctions Generally. 

52. Preventive relief how granted. 

53. Temporary injunctions. 

Perpetual injunctions. 


CHAPTER X. 

Of Perpetual Injunctions. 

54. Perpetual injunctions when granted. 

55. Mandatory injunctions. 

56. Injunction when refused. 

57. Injunction to perform negative agreement. 


SCHBD ULE.— {Repealed : ] 
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[ 7th February , 1877.] 

An Act to define and amend the law relating to certain kinds of 

Specific Relief. 

Whereas it is expedient to define and amend the law relating to certain preamble, 
kinds of specific relief obtainable in civil suits; It is hereby enacted as 
follows : — 


PART I. 

Preliminary. 

1. This Act may be called the Specific Relief Act, 1877. 


Short title. 


1 For the Statement of Objects and Reasons, see Gazette of India, 1875. Pt. V, p. 258; 
for the Report of the Select Committee, see ibid., 1876, Pt. V, p. 1445; for discussions in 
Council, see ibid L, 1875, Supplement, pp. 981 and 1025; ibid., 1876, Supplement, p. 1284, 
and ibid.. 1877, Supplement, p. 177. 

It has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941 ) and also, 
by notification under 8. 5 of the Scheduled Districts Act, 1874 (14 of 1874), to the follow- 
ing Scheduled Districts, namely; — 


the Scheduled Districts of the 
Pun j ah .... 
the Districts of Kamrup, 
Naugong, Darrang, Sibsagar, 
Lakhimpur, Goalpara (ex- 
cluding the Eastern Dvars) 
and Cachar (excluding the 
Noith Cachar Hills) 
the Districts of Hazaribagh, 
Lohardaga [including the 
present District of Palamau, 
separated in 1894 J and 
Manbhum, and Pargana 
Dhalbhum in the District of 
Singbhum [Lohardaga is 
now called the Ranchi Dis- 
trict; Calcutta Gazette, 1899, 


See Gazette of India, 1877, Pt. I, p. 562. 


Ditto, 


1877, Pt. 1, p. 662. 


Pt. I, p. 44J 

Ditto, 

1878, 

Pt. 

II, p. 82. 

the Scheduled Districts of the 
Central Provinces 

Ditto, 

1879, 

Pt. 

I. p. 772. 

Coorg . . 

Ditto, 

1882, Pt. 

I, p. 217. 

Western Jalpaiguri . 

Ditto, 

1882, 

Pt. 

I, p. 511. 

Kumaon and Garhwal and the 

Tarai Parganas (except s. 9) 

Ditto, 

1895, 

Pt. 

I, p. 573. 

That portion of the Jalpaiguri 
District known as the Western 

Dvars 

Ditto, 

1896, 

Pt. 

I, p. 44. 

Ajmer and Merwara 

Ditto, 

1897, 

Pt. 

II, p. 1415. 

the Darjeeling District 

Ditto, 

1919, 

Pt. 

I, p. 152. 


1874 


, ^ ~ hw»«v»hv.i MUUV1 a. j Ui MIC kTUICUUlCa UlSulCli Act 

(14 of 1874), to thf Taluks of Bkadrackalaai and Rakapalli a *4 tke Rampa 
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Commence- 

ment. 


Interpret* 

tion-clnusa. 


It extends to 1 [the whole of India, except Part B States and] the 
Scheduled Districts as defined in Act No. NIV of 1874. 2 

And it shall come into force on the first day of May, 1877. 

2. [Repeal oj enactments .] Rep. by the Amending Act , 1891 ( XII 
oj 1891). 

3. In this Act, unless there be something repugnant in the subject or 
context, — 

“obligation*' includes every duty enforceable by law: 

“trust’' includes every species of express, implied, or constructive 
fiduciary ownership: 

“trustee" includes every person holding, expressly, by implication, or 
constructively, a fiduciary character: 


Illustrations. 

(a) Z bequeaths land to A, “not doubting that he will pay thereout an annuity of 
Rs. 1,000 to B for his life”. A accepts the bequest. A is a trustee, within the meaning 
of this Act, for B, to the extent of the annuity. 

( b ) A is the legal, medical, or spiritual adviser of B. By availing himself of his 
situation as such adviser, A gains some pecuniary advantage which might otherwise have 
accrued to B. A is a trustee, for B, within the meaning of this Act, of such advantage. 

(c) A, being B’s banker, discloses for his own purpose the state of B’s account. A is 
a trustee, within the meaning of this Act, for B, of the benefit gained by him by means of 
such disclosure. 

(d) A, the mortgagee of certain leaseholds, renews the lease in his own name. A is 
a trustee, within the meaning of this Act, of the renewed lease, for those interested in the 
original lease. 

(e) A* one of several partners, is employed to purchase goods for the firm. A, 
unknown to his co-partners, supplies them, at the market-price, with goods previously 
bought by himself when the price was lower, and thus makes a considerable profit. A is 
a trustee for his co-partners, within the meaning of this Act, of the profit so made. 

(/) A, the manager of B’s indigo-factory, becomes agent for C, a vendor of indigo-seed, 
and receives, without B’s assent, commission on the seed purchased from C for the factory. 
A is a trustee, within the meaning of this Act, for B, of the commission so received. 

(g) A buys certain land with notice that B has already contracted to buy it. A is a 
trustee, within the meaning of this Act, for B, of the land so bought. 

( h ) A buys land from B, having notice that C is in occupation of the land. A 
omits to make any inquire as to the nature of C’s interest therein. A is a trustee, within 
the meaning of this Act, for C, to the extent of that interest. 


Country, see Gazette of India, 1879, Pt, I, p. 630; to tracts in the Godavari Agency to 
which it had not been extended, see ibid, f 1900, Pt. I, p. 59, also FortSt. George Gazette, 
1900, Pt. I, p. 169; and to Kumaon, Garhwal, the Tarai Parganas, the scheduled portion 
of the Mirzapur District, and Jaunsar Bawar, see Gazette of India, 1886, Pt, I, p. 452. 

The Act has been declared to be in force in Panth Piploda, by the Panth Piploda 
Laws Regulation, 1929 (1 of 1929), a 2. 

* Subs, by the A. O. 1950 for “all the Provinces of India except”. The words “all the 
Provfnces of India” had been subs, by the A. O. 1948 for “the whole of British India” 

- a The Scheduled Districts Act, 1874 (14 of 1874), rep. by the A. O. 1937. 
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(Part I.— Preliminary. Part //.— Of Specific Relief ■ Cito/>ter /—Of 
recovering Possession of Property.) 

“settlement” means any instrument (other than a will or codicil as 
X of 1865. defined by the Indian Succession Act 1 ) whereby the destination or 
devolution of successive interests in movable or immovable property is 
disposed of or is agreed to be disposed of : 

and all words occurring in this Act, which are defined in the Indian Words 
IX of 1872. Contract Act, 1872, shall be deemed to have the meanings respectively Contact * n 
assigned to them by that Act. Act 

4. Except where it is herein otherwise expressly enacted, nothing in Saving*, 
this Act shall be deemed — 

(a) to give any right to relief in respect of any agreement which 
is not a contract : 

( b ) to deprive any person of any right to relief, other than specific 
performance, which he may have under any contract; or 

( c ) to affect the operation of the Indian Registration Act 2 on 
documents 

5. Specific relief is given — * r 

(a) by taking possession of certain property and delivering it to a bow given, 
claimant ; 

(b) by ordering a party to do the very act which he is under an 
obligation to do ; 

(c) by preventing a party from doing that which he is under an 
obligation not to do ; 

(d) by determining and declaring the rights of parties otherwise 
than by an award of compensation ; or 

(e) by appointing a receiver. 

6. Specific relief granted under clause (c) of section 5 is called p revcnt j ve 

preventive relief. relief. 

7. Specific relief cannot be granted for the mere purpose of enforcing p p | ic f not 

a penal law. granted to 

enforce penal 

law. 

PART II. 

Of Specific Relief. 


CHAPTER I. 

Of Recovering Possession Of Property 
(a) Possession of Immovable Property. 

8. A person entitled to the possesion of specific immovable property Recovery of 
may recover it in the manner prescribed by the Code of Civil Procedure.* immovable 

* 1 property* 

l See now the Indian Succession Act, 1925 ( 39 of 1925). 

8 See now the Indian Registration Act, 1908 (16 of 1908). 

• Set now tho Code of Civil procedure, 1908 (Act 5 of I908) f 
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(Part Of Specific Relief. Chapter L — Of recovering Possession of 

Property.) 

! 9. If any person is dispossessed without his consent of immovable 
property otherwise than in due course of law, he or any person claiming 
through him may, by suit 2 * * * * recover possession thereof, 
notwithstanding any other title that may be set up in such suit. 

Nothing in this section shall bar any person from suing to establish his 
title to such property and to recover possession thereof. 

No suit under this section shall be brought against 3 [ 4 * * * the 
Central Government 5 * * * or any 6 [State] Government], 

No appeal shall lie from any order or decree passed in any suit instituted 
under this section, nor shall any review of any such order or decree be 
allowed. 


(b) Possession of Movable Property. 

10. A person entitled to the possession of specific movable property 
may recover the same in the manner prescribed by the Code of Civil 
Procedure. 7 

Explanation 1 . — A trustee may sue under this section for the possession 
of property to the beneficial interest in which the person for whom he is 
trustee is entitled. 

Explanation 2. — A special or temporary right to the present possession 
of property is sufficient to support a suit under this section. 

Illustrations. 

(a) A bequeaths land to B for bis life, with remainder to C. A die*. B enters 
on tbe land, but C. without B*s consent, obtains possession of the title-deeds. B may 
recover them from C. 

(b) A pledges certain jewels to B to secure a loan. B disposes of them before 
be is entitled to do so. A, without having paid or tendered tbe amount of <the loan, 
sues B for possession of the iewels. Tbe suit should be dismissed, as A is not entitled 
to their possession, whatever right he may have to secure their safe custody. 

(r) A receives a letter addressed to him bv B.\ B gets back the letter without 
A’s consent. A has such a property therein as entitles him to recover it from B. 

(d) A deposits books and papers for safe custody with B. B loses them and 
C find*; them, but refuses to deliver them to B when demanded!. B may recover 

them from C, subject to C’s right, if any, under section 168 of the Indian Contract IX of 1872, 
Act, 1872. 

(e) A, a warehouse-keeper, is charged with the delivery of certain goods to Z, which 
B takes out of A’s possession. A may sue B for the goods. 


*But see as to tenancies in the Punjab, the Punjab Tenancy AJct, 1887 (16 of 
1887), s. 51. 

2 The words “instituted within six months from the date of the dispossession** rep. 
by tbe Amending Act, 1891 (12 of 1891). 
a Subs, by tbe A. 0. 1937 for “tbe Govt”. 

4 The words “the Secretary of State** rep. by the A. 0. 1948. 
a The words “the Crown Representative’* rep. by the A. 0. 1948. 

* Sobs, by the A. 0. 1950 for “Provincial**. ' 

* Sh now the Coda of Civil Procedure, 1908 (Act 5 of 1908). 
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11 . Any person having the possession or control of a particular article hiability^jOf 
of movable property, of which he is not the owner, may be compelled possession, 
specifically to deliver it to the person entitled to its immediate possession, in 


any of the following cases: — 

(a) when the thing claimed is held by 
or trustee of the claimant; 


the defendant as the agent 


to deliver to 
person 
entitled to 
immediate 
possession. 


(6) when compensation in money would not afford the claimant 
adequate relief for the loss of the thing claimed ; 


( c ) when it would be extremely difficult to ascertain the actual 
damage caused by its loss ; 

( d ) when the possession of the thing claimed has been wrongfully 
transferred from the claimant. 


Illustrations — 
of clause (a ) — 

A, proceeding to Europe, leaves his furniture in charge of B as his agent during 
his absence. B, without A’s authority, pledges the furniture to C, and C, knowing that 
B had no right to pledge the furniture, advertises it for sale. C may be compelled to 
deliver the furniture to A, for he holds it as as A’s trustee. 

of clause ( b ) — 

Z has got possession of an idol belonging to A’s family, and of which A is the proper 
custodian. Z may be compelled to deliver the idol to A. 

of clause ( c ) — 

A is entitled to a picture by a dead painter and a pair of rare China vases. B has 
possession of them. The articles are of too special a character to bear an ascertainable 
market-value. B may be compelled to deliver them to A. 


CHAPTER II. 

Of the Specific Performance of Contracts. 

(a) Contracts 7uhich may he specifically enforced. 

12. Except as otherwise provided in this Chapter, the specific Cases in 
performance of any contract may in the discretion of the Court be enforced — per- 

(а) when the act agreed to be done is in the performance, wholly or enfwceable. 
partly, of a trust; 

(б) when there exists no standard for ascertaining the actual 
damage caused by non-performance of the act agreed to be done ; 

( c ) when the act agreed to be done is such that pecuniary com- 
pensation for its non-performance would not afford adequate 
relief; or 

(d) when it is probable that pecuniary compensation cannot be # got 
for the non-performance of the act agreed to be done. • 



Contract of 
which the 
subject has 
partially 
ceased to 
exist 
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Explanation . — Unless and until the contrary is proved, the Court shall 
presume that the breach of a contract to transfer immovable property 
cannot be adequately relieved by compensation in money, and that the breach 
of a contract to transfer movable property can be thus relieved. 

Illustrations — 
of clause (o)~ 

1 A holds certain stock in trust for B. A wrongfully disposes of the stock. The 
law creates an obligation on A to restore the same quantity of stock to B, and B may 
enforce specific performance of this obligation. 

of clause ( b ) — 

A agrees to buy, and B agrees to sell, a picture by a dead painter and two rare 
China vases. A may compel B specifically to perform this contract, for there is no 
standard for ascertaining the actual damage which would be caused by its non-performance. 

of clause (c) — 

A contracts with B to sell him a house for Rs. 1,000. B is entitled to a decree 
directing A to convey the house to him, he paying the purchase-money. 

In consideration of being released from certain obligations imposed on it by its 
Act of Incorporation, a railway-company contract with Z to make an archway through 
their railway to connect lands of Z severed by the railway, to construct a road between 
certain specified points, to pay a certain annual sum towards the maintenance of this road, 
and also to construct a siding and a wharf as specified in the contract. Z is entitled to 
have this contract specifically enforced, for his interest in its performance cannot be 
adequately compensated for bv money: and the Court may appoint a proper person to 
superintend the construction of the archway, road, siding and wharf. 

A contracts to sell, and B contracts to buy. a certain number of railway-shares 
of a particular description. A refuses to complete the sale. B may compel A specifically 
to perform this agreement, for the shares are limited in number Rnd not always to be 
had in the market, and their possession carries with it the status of a shareholder, which 
cannot otherwise be procured. 

A contracts with B to paint a picture for B, who agrees to pay therefor Rs. 1,000. 
The picture is painted. B is entitled to have it delivered to him on payment or tender 
of the Rs. 1,000. 


of clause (d)— 

A transfers without endorrement, hut for valuable consideration, a promissory note to 
B. A becomes insolvent, and C is appointed bis assignee. B may compel C to endorse 
the note, for C has succeeded to A’s liabilities, and a decree for pecuniary compensation 
for not endorsing the note would he fruitless. 


13. Notwithstanding anything contained in section 56 of the Indian 
Contract Act, a contract is not wholly impossible of performance because a IX of 1872. 
portion of its subject-matter, existing at its date, has ceased to exist at the 
time of the performance. 


Illustrations , 

(a) A contracts to sell a house to B for a lakh of rupees. The day after the contract 
is made the house is destroyed by a cyclone4 B may be compelled to perform his part 
of the contract by paying the purchase-money. 


1 This Illustration is rep, wherever the Indian Trust* Act, 1882 (2 of 1882)* ia in 
force— %ee as, 1 and 2 of that Act 
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( b ) In consideration of a sum of money payable by B, A contracts to grant an 
annuity to B for B’s life. The day after the contract has been made, B is thrown 
from his horse and killed. B’s representative may be compelled to pay the pur- 
chase-money. 

14. Where a party to a contract is unable to perform the whole of his Specific per- 
part of it, but the part which must be left unperformed bears only a small- part 0 { con . 
proportion to the whole in value, and admits of compensation in money, the tract where 
Court may, at the suit of either party, direct the specific performance of so fomedTs** 
much of the contract as can be performed, and award compensation in money small, 
for the deficiency. 


Illustrations. 

(a) A contracts to sell B a piece of land consisting of 100 bighas. It turns out 
that 98 bighas of the land belong to A, and the two remaining bighas to a stranger, 
who refuses to part with them. The two bighas are not necessary for the use or 
enjoyment of the 98 bighas, nor so important for such use or enjoyment that the 
loss of them may not be made good in money. A may be directed at the suit of B to 
convey to B the 98 bighas and to make compensation to him for not conveying the two 
remaining bighas; or B may be directed, at the suit of A, to pay to A, on receiving the 
conveyance and possession of the land, the stipulated purchase-money less a sum awarded 
as compensation for the deficiency. 

( b ) In a contract for the sale and purchase of a house and lands for two lakhs 
of rupees, it is agreed that part of the furniture should be taken at a valuation. The 
Court may direct specific performance of the contract notwithstanding the parties are 
unable to agree as to the valuation of the furniture, and may either have the furniture 
valued in the suit and include it in the decree for specific performance, or may confine 
its decree to the house, 

15. Where a party to a contract is unable to perform the whole of his f pec a ^ e pc *f 
part of it, and the part which must be left unperformed forms a considerable part 0 f con- 
portion of the whole, or does not admit of compensation in money, he is not tract where 
entitled to obtain a decree for specific performance. But the Court may, at performed ie 
the suit of the other party, direct the party in default to perform specifically l ar 8 c * 
so much of his part of the contract as he can perform, provided that the 
plaintiff relinquishes all claim to further performance, and all right to com- 
pensation either for the deficiency, or for the loss or damage sustained by him 
through the default of the defendant. 

Illustrations. 

(o) A contracts to sell to B a piece of land consisting of 100 bighas. It turns 
out that 50 bighas of the land belong to A* and the other 50 bighas to a stranger, who 
refuses to part with them. A cannot obtain a decree against B for the specific performance 
of the contract; but if B is willing to pay the price agreed upon, and to take the 
5Q bighas which belong to A, waiving all right to compensation either for the deficiency 
or for. loss sustained by him through A’s neglect or default, B is entitled to a decree 
directing A to convey those 50 bighas to him on payment of the purchase-money. 

(5) A contracts to sell to B an estate with a house and garden for a lakh of 
rupees. The garden is important for the enjoyment of the house. It turns out that 
A is unable to convey the garden. A cannot obtain a decree against B for the specific 
performance of the contract, but if B is willing to pay the price agreed upon, *and to 
take the estate and bouse without the garden, waiving all right to compensation either 
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for the deficiency or for loss sustained by him through A’s neglect or default, B is entitled 
to a decree directing A to convey the house to him on payment of the purchase-money. 


Specific per- 16* When a part of a contract which, taken by itself, can and ought 
formance of to be specifically performed, stands on a separate and independent footing 
part of from another part of the same contract which cannot or ought not to be 

contract. specifically performed, the Court may direct specific performance of the 

former part. 


Bar in other 
cases of 
specific 
perform- 
ance of part 
of contract. 

Purchaser’s 
rights 
against 
vendor 
with im- 
perfect title. 


17. The Court shall not direct the specific performance of a part of a 
contract except in cases coming under one or other of the three last 
preceding sections. 

18. Where a person contracts to sell or let certain property, having 
only an imperfect title thereto, the purchaser or lessee (except as otherwise 
provided by this Chapter) has the following rights: — 

(a) if the vendor or lessor has subsequently to the sale or lease 
acquired any interest in the property, the purchaser or lessee 
may compel him to make good the contract out of such interest; 


( b ) where the concurrence of other persons is necessary to validate 
the title, and they are bound to convey at the vendor’s or lessor’s 
request, the purchaser or lessee may compel him to procure such 
concurrence ; 


( c ) where the vendor professes to sell unincumbered property, but 
the property is mortgaged for an amount not exceeding the 
purchase-money, and the vendor has in fact only a right to 
redeem it, the purchaser may compel him to redeem the 
mortgage and to obtain a conveyance from the mortgagee ; 

( d ) where the vendor or lessor sues for specific performance of the 
contract, and the suit is dismissed on the ground of his imperfect 
title, the defendant has a right to a return of his deposit (if any) 
with interest thereon, to his costs of the suit, and to a lien for such 
deposit, interest and costs on the interest of the vendor or lessor 
in ^he property agreed to be sold or let. 


Power to 18, Any person suing for the specific performance of a contract may 

pcnsatimilii for compensation for its breach, either in addition to, or in sub- 

cortafo c*am. situation for, such performance. 



347 


1877 : Act I] Specific Relief 

(Part IL — Of Specific Relief. Chapter II. — Of the Specific Performance 
' of Contracts.) 

If in any such suit the Court decides that specific performance ought 
not to be granted, but that there is a contract between the parties which 
has been broken by the defendant and that the plaintiff is entitled to com- 
pensation for that breach, it shall award him compensation accordingly. 

If in any such suit the Court decides that specific performance ought 
to be granted, but that it is not sufficient to satisfy the justice of the case, 
and that some compensation for breach of the contract should also be made 
to the plaintiff, it shall award him such compensation accordingly. 

Compensation awarded under this section may be assessed in such 
manner as the Court may direct. 

Explanation. — The circumstance that the contract has become incapable 
of specific performance does not preclude the Court from exercising the 
jurisdiction conferred by this section. 

Illustrations. 

of the second paragraph — 

A contracts to sell a hundred maunds of rice to B. B Brings a suit to compel A 
to perform the contract or to pay compensation. The Court is of opinion that A has 
made a valid contract and has broken it, without excuse, to the iniurv of B, but that 
specific performance is not the proper remedy. It shall award to B such compensation 
as it deems just. 


of the third paragraph — 

A contracts with B to sell him a house for Rs. 1,000, the price to hr paid and 
the possession given on the 1st January. 1877. A fails to perform his part of the 
contract, and B brings his suit for specific performance and compensation, which is 
decided in his favour on the 1st January 1878. The decree mav, besides ordering 
specific performance, award to B compensation for any loss which he has sustained 
by A’s refusal. 


of the Explanation — 

A, a purchaser, sties B. his vendor, for specific performance of a contract for the 
sale of a patent. Before the hearing of the suit the patent expires. The Court may 
award A compensation for the non-performance of the contract, and may, if necessary, 
amend the plaint for that purpose. 

A sues for the specific performance of a resolution passed by the Directors of a 
public company, under which he was entitled to have a certain number of shares 

allotted to him, and for compensation for the non-performance of the resolution. All 
the shares had been allotted before the institution of the suit. The Court may, under 
this section, award A compensation for the non-performance. 

20. A contract, otherwise proper to he specifically enforced, may be *j^ i< ** t * on 

thus enforced, though a sum he named in it as the amount to be paid in not a* b«? to 

case of its breach, and the party in default is willing to pay the same. formance >er 

Illustration — 

A contracts to grant B an under-lease of property held by A under C, and that 

he will apply to C for a license necessary to the validity of the under-lease, and that, 

if the license is not procured, A will pay B Rs. 10,000. A refuses to apply fof the 
license and offers to pay B the Rs. 10,000. B is nevertheless entitled to hav# the 
contract specifically enforced if C consents to give the license. 



Contracts 
not speci- 
fically en- 
forceable. 
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( b ) Contracts which cannot be specifically enforced . 

21 . The following contracts cannot be specifically enforced: — 

(a) a contract for the non-performance of which compensation in 
money is an adequate relief ; 

( b ) a contract which runs into such minute or numerous details, or 
which is so dependent on the personal qualifications or volition 
of the parties, or otherwise from its nature is such, that the 
Court cannot enforce specific performance of its material terms ; 

(c) a contract the terms of which the Court cannot find with 
reasonable certainty; 

( d ) a contract which is in its nature revocable; 

( e ) a contract made by trustees either in excess of their powers or 
in breach of their trust; 

(/) a contract made by or on behalf of a corporation or public 
company created for special purposes, or by the promoters of 
such company, which is in excess of its powers ; 

(g) a contract the performance of which involves the performance 
of a continuous duty extending over a longer period than three 
years from its date; 

( h ) a contract of which a material part of the subject-matter, 
supposed by both parties to exist, has, before it has been made, 
ceased to exist. 

And, save as provided by the ^Arbitration Act, 1940], no contract to x of 1940. 
refer 2 [present or future differences] to arbitration shall be specifically 
enforced; but if any person who has made such a contract 3 [other than an 
arbitration agreement to which the provisions of the said Act apply] and has 
refused to perform it sues in respect of any subject which he has contracted 
to refer, the existence of such contract shall bar the suit. 

Illustrations— 
to (a) — 

A contracts to sell, and B contracts to buy, a lakh of rupees in the four per cent, 
loan of the ^[Central Government!. 

iSubs. by the Arbitration Act, 1940 (10 of 1940), s. 49(2) and Sch. IV, for 
“Code of Civil Procedure and the Indian Arbitration Act, 1899”. 

a Subs, by the Indian Arbitration Act, 1899 (9 of 1899), s. 21, for “a controvert**, 
sins, by Act 10 of 194a s. 49 (2) and Sch. IV. 
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A contracts to sell, and B contracts to buy, 40 chests of indigo at Rs. 1,000 per chest. 

In consideration of certain property having been transferred by A to B, B contracts 
to open a credit in A's favour to the extent of Rs. 10,000, and to honour A’s drafts to 
that amount : 

The above contracts cannot be specifically enforced, for in the first and second both 
A and B, and in the third A, would be reimbursed by compensation in money. 

to (6) — 

A contracts to render personal service to B : 

A contracts to employ B on personal service : 

A, an author, contracts with B, a publisher, to complete a literary work : 

B cannot enforce specific performance of these contracts. 

A contracts to buy B’s business at the amount of a valuation to be made by two 
valuers, one to be named by A and the other by B. A and B each name a valuer, but 
before the valuation is made, A instructs hie valuer not to proceed : 

By a charter-party entered into in Calcutta between A, the owner of a ship, and B, 
the charterer, it is agreed that the ship shall proceed to Rangoon and there load a cargo 
of rice, and thence proceed to London, freight to be paid, one-third on arrival at Rangoon, 
and two-thirds on delivery of the cargo in London : 

A lets land to B and B contracts to cultivate it in a particular manner for three years 
next after the date of the lease : 

A and B contract that, in consideration of annual advances to be made by A, B will 
for three years next after the date of the contract grow particular crops on the land in 
his possession and deliver them to A when cut and ready for delivery : 

A contracts with B that, in consideration of Rs. 1,000 to be paid to him by B, he 
will paint a picture for B : 

A contracts with B to execute certain works which the Court cannot superintend : 

A contracts to supply B with all the goods of a certain class which B may require : 

A contracts with B to take from B a lease of a certain house for a specified term, 
at a specified rent, “if the drawing-room is handsomely decorated,” even if it is held 
to have so much certainty that compensation can be recovered for its breach : 

A contracts to marry B : 

The above contracts cannot be specifically enforced. 

to (c) — 

A, the owner of a refreshment-room, contracts, with B to give him accommodation 
there for the sale of his goods and to furnish him with the necessary appliances. A 
refuses to perform his contract. The case is one for compensation and not for specific 
performance, the amount and nature of the accommodation and appliances being undefined. 

to (d) — 

A and B contract to become partners in a certain business, the contract not specifying 
the duration of the proposed partnership. This contract cannot lie specifically performed, 
for, if it were so performed, either A or B might at once dissolve the partnership. 

to (e) — 

A is a trustee of land with power to lease it for seven years. He enters into a 
contract with B to grant a lease of the land for seven years, with a covenant to renew the 
lease at the expiry of the term. This contract cannot be specifically enforced. 

The Directors of a company have power to sell the concern with the sanction of a 
general meeting of the shareholders. TRey contract to sell it without any such sanction. 
This contract cannot be specifically enforced. 9 
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Two trustees, A and B, empowered to sell trust property worth a lakh of rupees, 
contract to sell it to C for Rs. 30,000. The contract is so disadvantageous as to be a 
breach of trust. C cannot enforce its specific performance. 

The promoters of a company for working igines contract that the company, when 
formed, shall purchase certain mineral property. They take no proper precautions to 
ascertain the value of such property — and in fact agree to pay an extravagant price 
therefor. They also stipulate that the vendors shall give them a bonus out of the 
purchase-money. This contract cannot be specifically enforced. 

to (/)— 

A company existing for the sole purpose of making and working a railway contract 
for the purchase of a piece of land for the purpose of erecting a cotton-mill thereon. 
This contract cannot be specifically enforced. 

to ( g )— 

A contracts to let for twenty-one years to B the right to use such part of a certain 
railway made by A as was upon B’s land, and that B should have a right of running 
carriages over the whole line on certain terms, and might require A to supply the 
necessary engine-power, and that A should during the term keep the whole railway 
in good repair. Specific performance of this contract must be refused to B. 

to (h ) — 

A contracts to pay an annuity to B for the lives of C and D. It turns out that, 
at the date of the contract, C, though supposed by A and B to be alivo, was dead. 
The contract cannot be specifically performed. 


(c) Of the Discretion of the Court. 

Discretion 22. The jurisdiction to decree specific performance is discretionary, and 

as to decree- the Court is not bound to grant such relief merely because it is lawful to do 
performance. so J but the discretion of the Court is not arbitrary but sound and reasonable, 
guided by judicial principles and capable of correction by a Court of appeal. 


The following are cases in which the Court may properly exercise a 
discretion not to decree specific performance: — 

I. Where the circumstances under which the contract is made are such 
as to give the plaintiff an unfair advantage over the defendant, though there 
may be no fraud or misrepresentation on the plaintiff's part. 


illustrations. 

(a) A, a tenant for life of certain property, assigns his interest therein to B. 

C contracts to buy, and B contracts to sell, that interest. Before the contract is 

completed, A receives a mortal injury from the effects of which he dies the day 
after the contract is executed. If B and C were equally ignorant or equally aware 

of the fact, B is entitled to specific performance of the contract. If B knew the fact, and 
C did not, specific performance of the contract should be refused to B^ 

( b ) A contracts to sell to B the interest of C in certain stock-in-trade. It is 

stipulated that the sale shall stand good, even though it should turn out that C’s 
interest is worth nothing. In fact, the value of C» interest depends on the result 
of certapi partnership-accounts, on which he is heavily in debt to his partners. This 
indebtedness is known to A, but not to B. Specific performance of the contract should 
be refused to A. 
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(c) A contracts to sell, and B contracts to buy, certain landL To protect the 
land from' floods, it is necessary for its owner to maintain an expensive embankment. 
B does not know of this circumstance, and A conceals it from him. Specific performance 
of the contract should be refused to A. 

( d ) A’s property is put up to auction. B requests Q A’s attorney, to bid for 

him. C does this inadvertently and in good faith. The persons present, seeing the 

vendor’s attorney bidding, think that he is a mere puffer and cease to compete. The- 
lot is knocked down to B at a low price. Specific performance of the contract should 
be refused to B. 

II. Where the performance of the contract would involve some hardship 
on the defendant which he did not foresee, whereas its non-performance 

would involve no such hardship on the plaintiff. 

Illustrations . 

(e) A is entitled to some land under his father’s will on condition that if he 

sells it within twenty-five years, half the purchase-money shall go to B. A, forgetting 
the condition, contracts, before the expiration of the twenty five years, to sell the land 
to C. Here the enforcement of the contract would operate so harshly on A, that the 
Court wdll not compel its specific performance in favour of C. 

(/) A and B, trustees, join their beneficiary, C, in a contract to sell the trust- 
estate to D, and personally agree to exonerate the estate from heavy incumbrances 
to which it is subject. The purchase-money is not nearly enough to discharge those 
incumbrances, though, at the date of the contract, the vendors believed it to be sufficient. 
Specific performance of the contract should be refused to D. 

(g) A, the owner of an estate, contracts to sell it to B, and stipulates that he, 
A, shall not be obliged to define its boundary. The estate really comprises a valuable 
property, not known to either to be part of it. Specific performance of the contract 
should he refused to B unless he waives his claim to the unknown property. 

(A) A contracts with B to sell him certain land, and to make a road to it from a 
certain railway-station. It is found afterwards that A cannot make the road without 
exposing himself to litigation^ Specific performance of the part of the contract relating 
to the road should be refused to B, even though it may be held that he is entitled to 
specific performance of the rest with compensation for loss of the road. 

(£) A, a lessee of mines, contracts with B, his lessor, that at any time during the 
continuance of the lease B may give notice of his desire to take the machinery and 
plant used in and about the mines, and that he shall have the articles specified in 
his notice delivered to him at a valuation on the expiry of the lease. Such a contract 
might be most injurious to the lessee's business, and specific performance of it should 
be refused to B. 

(/) A contracts to buy certain land from B. The contract is silent as to access 
to the land. No right of way to it can he shown to exist. Specific* performance of 
the contract should be refused to B. 

( k ) A contracts with B to buy from B’s manufactory and not elsewhere all the 
goods of a certain class used by A in his trade. The Court cannot compel B to 
supply the goods* but if he does not supply them, A may be ruined, unless he is 
allowed to buy them elsewhere. Specific performance of the contract should be refused 
to &. 


The following is a case in which the Court may properly exercise a 
discretion to decree specific performance: — 

III. Where the plaintiff has done substantial acts or suffered losses in 
consequence of a contract capable of specific performance. • 
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Illustration. 

A sells land to a railway-company, who contract to execute certain works for his 
convenience. The company take the land and use it for their railway. Specific perform- 
ance of the contract to execute the works should be decreed in favour of A. 

(d) For zvhom Contracts may be specifically enforced. 

23* Except as otherwise provided by this Chapter, the specific 
performance of a contract may be obtained by — 

(a) any party thereto ; 

( b ) the representative in interest, or the principal, of any party 
thereto: provided that, where the learning, skill, solvency or any 
personal quality of such party is a material ingredient in the 
contract, or where the contract provides that his interest shall 
not be assigned, his representative in interest or his principal 
shall not be entitled to specific performance of the contract, unless 
where his part thereof has already been performed ; 

(c) where the contract is a settlement on marriage, or a compromise 
of doubtful rights between members of the same family, any 
person beneficially entitled thereunder; 

(d) where the contract has been entered into by a tenant for life in 
due exercise of a power, the remainderman ; 

(e) a reversioner in possession, where the agreement is a covenant 
entered into with his predecessor in title and the reversioner is 
entitled to the benefit of such covenant; 

( f ) a reversioner in remainder, where the agreement is such a 
covenant, and the reversioner is entitled to the benefit thereof 
and will sustain material injury by reason of its breach; 

(g) when a public company has entered into a contract and sub- 
sequently becomes amalgamated with another public company, 
the new company which arises out of the amalgamation; 

(h) when the promoters of a public company have, before its 
incorporation, entered into a contract for the purposes of the 

< company, and such contract is warranted by the terms of the 
incorporation, the company. 
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(c) For whom Contracts cannot be specifically enforced. 

24. Specific performance of a contract cannot be enforced in favour of Personal 
1 liars to 

a person — the relief 

(a) who could not recover compensation for its breach; 

(/; ) who lvas become incapable of performing, or violates, any essential 
term of the contract that on bis part remains to be performed; 

(c) who has already chosen bis lemedy and obtained satisfaction for 
the alleged breach of contract ; or 

(</) who, previously to the contract, had notice that a settlement of 
the subject-matter thereof (though not founded on any valuable 
consideration) bad been made and was then in force. 


Illustrations - — • 
to clause ia) — 

A, in. the character of agent for B, enters into an agieemcnt with C to buy C's 
house. A is in reality acting, not as agent for 13, hut on his own account. A cannot 
enforce specific performance of this contract. 

to clause (6)- - 

A contracts to sell B a house anil to become tenant thereof for a term of fourteen years 
from the date of the sale at a specified yearly lent. A becomes insolvent. Neithei he 
nor his assignee can enforce specific performance of the contract. 

A contracts to sell B a boost' and gaidcn in which there arc ornamental tre 
a material clement in the \alue <d the piopcrtv as a residence. A. without B's consent, 
fells the trees. A cannot enforce specific performance of the contract. 

A, holding Jand under a contract with B for a Ica^e. commits waste, or treats 
the land in an unhu^bandlike manner. A cannot enforce specific performance of the 
contract. 

A contracts to let, and B contracts to take, an unfinished house, B contracting 
to finish the house and the lease to contain covenants on the part of A to keep the 
house in repair. B finishes the house in a very defective manner : he cannot enforce 
the contract specifically, though A and B may sue eacli other for compensation for 
breach of it. 


to clause ( r ) — 

A contracts to let, and B contracts., to take, a house for a specified term at a 
specified rent. B refuses to perform the contract. A thereupon sues for, and obtains 
compensation for the breach. A cannot obtain specific pciformance of the contract. 


25. A contract for tbe sale or letting of property, whether movable or c ontrarts t0 

immovable, cannot be specifically enforced in favour of a vendor or lessor— * sell property 

by one who 

(a) who, knowing himself not to have any title to the property, has ‘or* who is'a 

contracted to sell or let the same; voluntary 

settles 


23 
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( b ) who, though he entered into the contract believing that he had 
a good title to the property, cannot, at the time fixed by the 
parties or by the Court for the completion of the sale or letting, 
give the purchaser or lessee a title free from reasonable doubt; 

(c) who, previous to entering into the contract, has made a settlement 
(though not founded on any valuable consideration) of the 
subject-matter of the contract. 

Illustrations. 

(a) A, without Cs authority, contracts to sell to B an estate which A knows 
to belong to C. A cannot enforce specihc performance of this contract, even though 
C is willing to confirm if. 

( b ) A bequeaths his land to trustees, declaring that they may sell it with the 
consent in writing of B. B gives a general prospective assent in writing to any sale 
which the trustees may make. The trustees then enter into a contract with C to 
sell him the land, C refuses to carry out the contract. The trustees cannot specifically 
enforce this contract, as, in the absence of B’s consent to the particular sale to (4 
the title which they can give C is, as the law stands, not free from reasonable doubt. 

(c) A, being in possession of certain land, contracts to sell it to Z. On inquiry 
it turns out that A claims the land as heir of B, who left the country several years 
before, and is generally believed to be dead, but of whose death there is no sufficient 
proof. A cannot compel Z specifically to perform the contract. 

(d) A, out of natural love and affection, makes a settlement of certain property 
on his brothers and their issue, and afterwards enters into a contract to sell the 
property to a stranger. A cannot enforce specific performance of this contract so as 
to override the settlement, and thus prejudice the interests of the persons claiming 
under it. 

(/) For whom Contracts cannot be specifically enforced , except with a 

Variation. 

26. Where a plaintiff seeks specific performance of *a contract in 
writing, to which the defendant sets up a variation, the plaintiff cannot 
obtain the performance sought, except with the variation so set up, in the 
following cases (namely) : — 

(a) where by fraud or mistake of fact the contract of which 
performance is sought is in terms different from that which the 
defendant supposed it to be when he entered into it ; 

( b ) where by fraud, mistake *of fact, or surprise the defendant 
entered into the contract under a reasonable misapprehension as 
to its effect as between himself and the plaintiff ; 

% ( c ) where the defendant, knowing the terms of the contract and 

understanding its effect, has entered into it relying upon some 
‘ misrepresentation by the plaintiff, or upon some stipulation on 

the plaintiffs part, which adds to the contract, but which he 

refuses to fulfil; 
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( d ) where the object of the parties was to produce a certain legal 
result, which the contract as framed is not calculated to produce; 


( e ) where the parties have, subsequently to the execution of the 
contract, contracted to vary it. 


Illustrations . 

(а) A, B and C sign a writing by which they purport to contract ewh to enter 
into a bond to D for Rs. 1,000. In a suit by D, to make A, B and C separately liable 
each to the extent of Rs. 1,000, they prove that the word “each” was inserted by mistake; 
that the intention was that they should give a joint bond for Rs. 1,000. D can obtain the 
performance sought only with the variation thus set up. 

(б) A sues B to compel specific performance of a contract in writing to buy a 

dwelling-house. B proves that he assumed that the contract included an adjoining 
yard, and the contract was so framed as to leave it doubtful whether the yard was 

so included or not. The Court will refuse to enforce the contract, except with the 
variation set up by B. 

(c> A contracts in writing to let to B a wharf, together with a strip of A’s land 
delineated in a map. Before signing the contract, B pioposed oraly that he should 
be at liberty to substitute for the strip mentioned in the contract anothei strip of 

A’s land of the same dimensions, and to this A expressly assentedi. B then signed 
the written contract. A cannot obtain specific performance of the written contract, 
except with the variation set up by B. 

(d) A and B enter into negotiations for the purpose of securing land for B for his 
life, with remainder to his issue. They execute a conti act, the terms of which are 
found to confer an absolute ownership on B. The contract so framed cannot be 
specifically enforced. 

( e ) A contracts in writing to let a house to B, for a certain term, at the rent 

of Rs. 100 per month, putting it first into tenantable repair. The house turns out 
to be /hot worth repairing, so, with B\s consent, A pulls it down and erects a new 

house in its place: B contracting orally to pay rent at Rs. 120 per mensem. B then 
sues to enforce specific performance of the contract in writings He cannot enforce 
it except with the variations made by the subsequent oral contract. 

(g) Against whom Contracts may be specifically enforced . 


27. Except as otherwise provided by this Chapter, specific performance Relief 
of a contract may be enforced against — parties 1 and 

persons 

(a) either party thereto; claiming 

under them 

(b) any other person claiming under him by a title arising subse- by subse- 


quently to the contract, except a transferee for value who has 
paid his money in good faith and without notice of the original 
contract ; 


quent title. 


(c) any person claiming under a title which, though prior to the 
contract and known to the plaintiff, might have been displaced 
by the defendant; 

(d) when a public company has entered into a contract and sub- 
sequently becomes amalgamated with another public compaiy, 
the new company which arises out of the amalgamation ; 
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( e ) when the promoters of a public company have, before its 
incorporation, entered into a Contract, the company: provided 
that the company has ratified and adopted the contract and the 
contract is warranted by the terms of the incorporation. 


Illustrations — 
to clause ( h ) — 

A contracts to convey certain land to B by a particular day. A dies intestate 

before that day without having conveyed the land. B may compel A’s heir or 
other representative in inteiest to perfoim the contiact specifically. 

A contracts to sell certain land to B for Rs. 5,000. A afterwards conveys the 

land for Rs. 6.000 to C, who has notice of the original contract. B may enforce 

specific perfoimance of the contract as against C. 

A, contracts to sell land to B for Rs. 5,000. B takes possession of the land. 

Afterwards A sell? it to C for Rs. 6,000. C makes no inquiry of B relating to his 
interest in the land. B\s possession is sufficient to affect C with notice of his interest, 
and he may enforce specific perfoimance of the contract against C. ■* 

A contracts, in consideration of Rs. 1,000, to bequeath certain of his lands to B. 
Immediately after the contract A dies intestate, and C takes out administration to 
his estate. B may enforce specific performance of the contract against C. 

A contracts to sell certain land to B. Before the completion of the contract, 

A becomes a lunatic and C is appointed his committee. B may specifically enforce 
the contract against C 

to clause (c) — 

A, the tenant for life of an estate, with remainder to B, in due exercise ,of a 
power conferred by the settlement under which he is tenant for life, contracts to sell 
the estate to C. who has notice of the settlement. Before the sale is completed, A dies. 
C may enforce specific performance of the contract against B. 

A and B arc joint tenants of land, his undivided moiety of which either may 
alien in his lifetime, but which, subject to that right, devolves on the survivor J A 
contracts to sell his moiety to C and dies. C may enforce specific performance of the 
contract against B. 

J [27A. Subject to the provisions of this Chapter, where a contract 
to lease immovable property is made in writing signed by the parties thereto 
or on their behalf, either party may, notwithstanding that the contract, 
though required to be registered, has not been registered, sue the other for 
specific performance of the contract if, — 

(a) where specific performance is claimed by the lessor, he has 
delivered possession of the property to the lessee .in part 
performance of the contract ; and 

( b ) where specific performance is claimed by the lessee, he has, in 

part performance of the contract, taken possession of the 
property, or, being already in possession, continues in 

possession in part performance of the contract, and has done 
some act in furtherance of the contract: 


\ Jins, by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 of 
1920), a, S. 
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Provided that nothing in this section shall affect the rights of a 
transferee for considerate 'n who has no notice >f the contract or of the part 
performance thereof. 

This section applies to contracts to lease executed after the first day of 
April, 1930.] 

( h ) Against whom Contracts cannot be specifically enforced. 

28. Specific performance of a contract cannot he enforced against a wliat P artu> 

........ cannot be 

party thereto in any of the folloving cases: — compelled 

to perform. 

(a) if the consideration to be received by him is so grossly inade- 
quate, with reference to the state of things existing at the date 
of the conract, as to be either by itself or coupled with other 
circumstances evidence of fraud or of undue advantage taken by 
the plaintiff ; 

(b) if his assent was obtained by the misrepresentation (whether 
wilful or innocent), concealment, circumvention or unfair 
practices, of any party to whom performance would become due 
under the contract, or bv any promise of such party which ha* 
not been substantially fulfilled ; 

(c) if his assent was given under the influence of mistake of fact, 
misapprehension or surprise: Provided that, when the contract 
provides for compensation in case of mistake, compensation may 
be made for a mistake within the scope of such provision, and 
the contract may be specifically enforced in other respects if 
proper to be so enforced. 


Illustrations — 
to clause (c) — 

A, one of two executors, in the erroneous belief that be bad the authority of his 
co-executor, enters into an agreement for the sale to B of his testators property. B 
cannot insist on the sale being completed. 

A directs an auctioneer to sell certain land. A afterwards revokes the auctioneer’s 
authority as to 20 bighas of this land, hut the auctioneer inadvertently sells the 'whole 
to B, who haa not notice of the revocation. B cannot enforce specific performance of the 
agreement. 


(i) The effect of dismissing a Suit for Specific Performance. foT b°re (i) * * * S 'h 

after dis 

29. The dismissal of a suit for specific performance of a contract or missa l 

part thereof shall bar the plaintiff’s right to sue for compensation for # the 

breach of such contract or part, as the case may be. • 
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(/) Awards and Directions to execute Settlements. 

30. The provisions of this Chapter as to contracts shall, mutatis 
mutandis, apply to awards and to directions in a will or codicil to execute 
a particular settlement. 


CHAPTER III. 

Of the Rectification of Instruments. 

31. When, through fraud or a mutual mistake of the parties, a contract 

or other instalment in writing does not truly express their intention, either 
party, or his representative in interest, may institute a suit to have the 

instrument rectified; and if the Court find it clearly proved that there has 

been fraud or mistake in framing the instrument, and ascertain the real 
intention of the parties in executing the same, the Court may in its discretion 
rectify the instrument so as to express that intention, so far as this can be 
done without prejudice to rights acquired by third persons in good faith and 
for value. 

Illustrations. 

(a) A, intending to sell to B bis house and one of three godowns adjacent to it, 

executes a conveyance prepared hy B, in which, through B*s fraud, all three godowns 
are included. Of the two godowns which were fraudulently included. B gives one to 
C and lets the other to D for a rent, neither C nor D having any knowledge of the 
fraud. The conveyance may, as against B and C, be rectified so as to exclude from it 
the godown given to C; hut it cannot he rectified so as to affect D*s lease. 

(b) By a marriage settlement, A. the father of B, the intended wife, covenants with 

0, the intended husband, to pay to C, his executors, administrators and assigns, during 
A’s life, an annuity of Rs. 5,000. C dies insolvent and the official assignee claims the 
annuity from A. The Court, on finding it clearly proved that the parties always intended 
that this annuity should he paid as a provision for B and her children, may rectify the 
settlement and decree that the assignee has no right to any part of the annuity. 

32. For the purpose of rectifying a contract in writing, the Court must 
be satisfied that all the partis thereto intended to make an equitable and 
conscientious agreement. 

33. In rectifying a written instrument, the Court may inquire what the 
instrument was intended to mean, and what were intended to be its legal 
consequences, and is not confined to the inquiry what the language of the 
instrument was intended to be. 

34. A contract in writing may be first rectified and then, if the plain- 
tiff has so prayed in his plaint and the Court thinks fit, specifically enforced. 

Illustrations. 

A contracts in writing to pay his attorney. B, a fixed sum in lieu of costs. The 
contract contains mistakes as to the name and rights of the client, which, if construed 
strictly, would exclude B from all rights under it. B is entitled, if the Court thinks fit, 
to hay it rectified, and to an order for payment of the «um f «s if at the time of ita execution 
Jt had expressed the Intention of the portief, 
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CHAPTER IV. 

Of the Rescission of Contracts 

35. Any person interested in a contract in writing 1 may sue to have it J^g S j on 

rescinded, and such rescission may be adjudged by the Court in any of the may be 
following cases, namely : — • adjudged. 

(a) where the contract is voidable or terminable by the plaintiff; 

( b ) where the contract is unlawful for causes not apparent on its 
face, and the defendant is more to blame than the plaintiff; 

(V) where a decree for specific performance of a contract of sale, or 
of a contract to take a lease, has been made, and the purchaser 
or lessee makes default in payment of the purchase-money or 
other sums which the Court has ordered him to pay. 

When the purchaser or lessee is in possession of the subject-matter, and 
the Court finds that such possession is wrongful, the Court may also order 
him to pay to the vendor or lessor the rents and profits, if any, received by 
him as such possessor. 

In the same case, the Court may, by order in the suit in which the decree 
has been made and not complied with, rescind the contract, either so far as 
regards the party in default, or altogether, as the justice of the case may 
require. 

Illustrations — 
to (a ) — 

A soils a field to B. There is a right of wav over the field of which A has direct 
personal knowledge, hut which he conceals from B. B is entitled to have the contract 
rescinded. 

to (M- 

A, an attomev, induces his client B, a Hindu widow, to transfer propertv to him 
for the purpose of defrauding B’s creditors. Here the parties are not equally in fault, 
and B is entitled to have the instrument of transfer rescinded. 

36. Rescission of a contract in writing 1 cannot be adjudged for mere Rescission 
mistake, unless the party against whom it is adjudged can be restored^ to for mistake, 
substantially the same position as if the contract had not been made. 

37. A plaintiff instituting a suit for the specific performance of a con- formance. 
tract in writing may pray in the alternative that, if the contract cannot be 
specifically enforced, it may be rescinded and delivered up to be cancelled ; ?esd2ion°in 
and the Court, if it refuses to enforce the contract specifically, may direct it suit ./ or 

to be rescinded and delivered up accordingly. specl cper ' 

_ % 

*The words “in writing’* are rep. wherever the Trinsfer of Property Actt 1882 

(4 of 1882), if ip force, tee 1 and 2 of tbft • 
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Court may 38. On adjudging the rescission of a contract, the Court may require 

rescinding'to ^ ie l )arl . v to whom such relief is granted to make any compensation to the 
do equity, other which justice may require. 


♦ 

CHAPTER V. 

Of the Cancellation of Instruments. 

When cancel- 39 . Any person against whom a written instrument is void or void- 
lation may be 14 , ' . . t . , .. . f 

oidered. able, who has reasonable apprehension that such instrument, if lett out- 
standing, may cause him serious injury, may sue to have it adjudged void 
or voidable ; and the Court may, in its discretion, so adjudge it and order it 
to he delivered up and cancelled. 

If the instrument has been registered under the Indian Registration 
Act , 1 the Court shall also send a copy of its decree to the officer in whose 
office the instrument has been so registered; and such officer shall note on 
the copy of the instrument contained in his books the fact of its cancellation. 

Illu st unions. 

fa) A, the owner of a ship by fraudulently representing her to be seaworthy, induces 
B, an underwriter, to insure liei. B may obtain the cancellation of the policy. 

(ft) A conveys land to B, who bequeaths it to C and dies. Thereupon D pets possession 
of the land and produces a forged instrument stating that the conveyance, was made to 
B in trust for him. C may obtain the cancellation of the forged instrument. 

fr) A, representing that the tenants on his land weir all at will, sells it to B, and 
conveys it to him hy an instiument, dated the Ut January 1877. Soon after that day, 
A fraudulently grants to C a lease of part of the lands, dated the 1st October 1876, 
and piocures the lease to be registered under the Indian Registration Act. 1 B may 
obtain the cancellation of this lease. 

(d) A agrees to sell and deliver a ship to B, to be paid for by BV acceptances 
of four bills of exchange, for sums amounting to Rs. 30,000. to be drawn by A on B. 
The bills are drawn and accepted, but the ship is not delivered according to the agreement. 
A sues B on one of the bills. B may obtain the cancellation of all the bills. 

What instill- 40. Where an instrument is evidence of different rights or different 

blTpartildly °* ) ^S atl0ns ’ ^ ie Court may, in a proper case, cancel it in part and allow it 
cancelled. lo stand for the residue. 

Illustrations . 

A draws a bill on B, who endorses it to C, by whom it appears to be endorsed to 
D, who endorses it to E. C’s endorsement is forged. C is entitled to have sttch endorse- 
ment cancelled, leaving the bill to stand in other respects. 

Power to re- 41. On adjudging the cancellation of an instrument, the Court may 

for whom hi- e( l uirc ,llc P art y t0 who,n such relief is granted to make any compensation 
strumentis to the other which justice may require, 
cancelled to 

make com- 7 — 

pensatioa, A 5ee now the Indian Registration Act, 1908 (16 of 1908). 
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CHAPTER VI. 

Of Declaratory Decrees. 


42. Any person entitled to any legal character, or to any right as to 
any property, may institute a suit against any person denying, or interested 
to deny, his title to such character or right, and the Court may in its discre- 
tion make therein a declaration that he is so entitled, and the plaintiff need 
not in such suit ask for any further relief : 

Provided that no Court shall make any Mich declaration where the 
plaintiff, being able to seek further relief than a mere declaration of title, 
omits to do so. 

Explanation . — A trustee of property is a 14 person interested to deny ” 
a title adverse to the title of some one who is not in existence, and for whom, 
if in existence, he would he a trustee. 


Illustration. 

(a) \ is lawfully in possession of certain land. The inhabitants of a neighbouring 
village claim a right of way across the land. A may sue for a declaration that they 
are not entitled to the right so clairnned. 

(b) A bequeaths his property to B, C and 1), 4 *to be equally di\ided among.st all 
and each of them, if living at the time of my death, then amongst their surviving 
children.” No such children are in existence. In a suit against A's executor, the 
Court may declare whether B. C and D took the property absolutely, or only for their 
lives, and it may also declare the interests of »he ehildten before their rights are vested. 

(r) A covenants that, if he should at any time he entitled to property exceeding one 
lakh of rupees, he will settle it upon certain trusts. Before any sueh property accrues, 
or any persons entitled under the trusts are ascertained, he insitutes a suit to obtain 
a declaration that the covenant is void for uncertainty. The Court may make the declaration. 

(d) A alienates to B property in which A has merely a life interest. The alienation 
is invalid as against C, who is entitled as reversioner. The Court may in a suit by C 
against A and B declare that C is so entitled. 

(e) The widow of a sonless Hindu alienates part of the property of which she is 
in possession as such. The person presumptively entitled to possess the property if he sur- 
vive her may, in a suit against the alienee, obtain a declaration that the alienation was made 
without legal necessity and was therefore void beyond the widow’s lifetime. 

(/) A Hindu widow in possession of property adopts a son to her deceased husband. 
The person presumptively entitled to possession of the property on her death without a 
son may, in a suit against the adopted son, obtain a declaration that the adoption 
was invalid. 

(g) A is in possession of certain property. B, alleging that he is the owner of the 
property, requires A to deliver it to him. A may obtain a declaration of his right to 
hold the property. 

(h) A bequeaths property to B for his life, with remainder to B’s wife and her children 

if any, by B, but if B die without any wife or children, to C. B has a putative wife D* 
and children, but C denies that B and D were ever lawfully married. D and her children 
may, in B’s lifetime, institute a suit against C and obtain therein a declaration that they are 
truly the wife and children of B. # 


Discretion 
of Court as 
to declaration 
of status or 
right. 


Bar to such 
declaration. 
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43. A declaration made under this Chapter is binding only on the parties 
to the suit, persons claiming through them respectively, and, where any of 
the parties are trustees, on the persons for whom, if in existence at the date 
of the declaration, such parties would be trustees. 


Illustration. 

A, a Hindu, in a suit to which B, his alleged wife, and her mother, are defendants, 
seelcs a declaration that his marriage was duly solemnized and an order for the restitution 
of his conjugal rights. The Court makes the declaration and order. C, claiming that B 
is his wife, then sues A for the recovery of B. The declaration made in the former suit 
is not binding upon C. 


CHAPTER VII. 


Of the Appointment of Receivers. 


Appointment 
of receivers 
discre- 
tionary. 


44. The appointment of a receiver pending a suit is a matter resting in 
the discretion of the Court. 


Reference to 
Code of Civil 
Procedure. 


The mode and effect of his appointment, and his rights, powers, duties 
and liabilities, are regulated by the Code of Civil Procedure. 1 


CHAPTER VIII. 


Of the Enforcement of Public Duties. 

Power to 

order public 45. Any High Courts of Judicature at 2 [Calcutta, Madras and 

others to do Bombay] may make an order requiring any specific act to be done or 
specific forborne, within the local limits of its ordinary original civil jurisdiction, 

acts. by any person holding a public office, whether of a permanent or a temporary 

nature, or by any corporation or inferior Court of Judicature : 

Provided — 


(a) that an application for such order be made by some person whose 
property, franchise or personal right would be injured by the 
forbearing or doing fas the case may be) of the said specific act; 

( b ) that such doing or forbearing is, under any law for the time 
being in force, clearly incumbent on such person or Court in 
his or its public character, or on such corporation in its corporate 
character ; 


I See now the Code of Civil Procedure, 1908 (Act 5 of 1908), 

a Subs, by the A. 0. for “Fort William, Madras, [Bombay and Rangoon]”. The 
words in brackets were subs, for "and Bombay” by the Repealing and Amending A<& 
W3 JU M?3>. 
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( c ) that in the opinion of the High Court such doing or forbearing 
is consonant to right and justice ; 

( d ) that the applicant has no other specific and adequate legal remedy ; 
and 

(e) that the remedy given hv the order applied for will be complete. 

Nothing in this section shall be deemed to authorize any High Court — from^ch 18 

*[(/) to make any order binding on 2 * * * the Central Govern- P owcr * 
ment 3* * * * * or an y 4 [Stale Government] ; 

(ft) to make any order on any 5 * * * servant of the 6 [Govern- 

ment], as such, merely to enforce the satisfaction of a claim upon 
the 6 [Government] ; or 

(h) to make any order which is otherwise expressly excluded bv any 
law for the time being in force. 

48. Every application under section 45 must he founded on an affidavit Application 
/ # ' 1 # . how made, 

of the person injured, stating his right in the matter in question, his demand 

of justice and the denial thereof: and the High Court may, in its discretion, Procedure 

make the order applied for absolute in the first instance, or refuse it, or crcon * 

grant a rule to show cause why the order applied for should not be made. 

If, in the last case, the person. Court or corporation complained of 2tern a tiv e 
shows no sufficient cause, the High Court mav first make an order in the 
alternative, either to do or forbear the act mentioned in the order, or to 
signify some reason to the contrary and make an answer thereto by such 
day as the High Court fixes in this behalf. 

47. If the person, Court or corporation to whom or to which such ^gJT ptory 
order is directed makes no answer, or makes an insufficient or a false answer, 
the High Court may then issue a peremptory order to do or forbear the act 
absolutely. 

. . 48. Every order under this Chapter shall be executed, and may be 
appealed from, as if it were a decree made in the exercise of the ordinary appeal 
original civil jurisdiction of the High Court. orders. 


1 Subs, by the A. 0. 1937, for the original cl. which as amended by the Bengal, 
Bihar and Orissa and Assam Laws Act, 1912 (7 of 1912), s. 7 and Soh. E„ and the 
Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. T, read: “to make any 
order binding on the Secretary of State for India in Council, on the Governor-General in 
Council, on the Governor of Madras in Council, on the Governor of Bombay in Council, 
on the Governor in Council of Fort William in Bengal or on the Governor of Burma in 
Council”. 

2 The words “the Secretary of State” rep. by the A. 0. 194R. 

»The words “the Ctowu Representative” rep. by the A. 0. 1948. 

4 Subs, by the A, 0. 1950 for “Provincial Government”. 

5 The word “other” rep. by the A. O. 1948, 

by the A. 0. 19§Q for “Crown”, • 
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Costs. 49. The costs of all applications and orders under this Chapter shall 

be in the discretion of the High Court. 

Saving of *[50. Nothing in this Chapter shall affect the power conferred on a High 

power of Court by clause {1 ) of article 226 of the Constitution] 

High Court 
to issue 
mandamus. 

Power to 51. Each of the said High Courts shall, as soon as conveniently may 

frame rules, be, frame rules to regulate the procedure under this Chapter; and until such 
rules are framed, the practice of such Court as to applications for and grants 
of writs of mandamUs shall apply, so far as may be practicable, to applications 
and orders under this Chapter. 

PART III 

Of Preventive Relief. 

CHAPTER IX. 

Of Injunctions Generally. 

52. Preventive relief is granted at the discretion of the Court by in- 
junction, temporary or perpetual. 

53. Temporary injunctions are such as are to continue until a specified 
time, or until the further order of the Court. They may be granted at any 
period of a suit, and are regulated by the Code of Civil Procedure. 2 

A perpetual injunction can only be granted by the decree made at the 
hearing and upon the merits of the suit : the defendant is thereby perpetually 
enjoined from the assertion of a right, or from the commission of an act, 
which would be contrary to the rights of the plaintiff. 

CHAPTER X. 

Of Perpetual Injunctions. 

Perpetual 54. Subject to the other provisions contained in, or referred to by, 

wiien Cti0nS Chapter, a perpetual injunction may be granted to prevent the breach 

granted. of an obligation existing in favour of the applicant, whether expressly or by 
implication. 

When such obligation arises from contract, the Court shall be guided 
by the rules and provisions contained in Chapter II of this Act. 

* S^bs. by A. 0, 1950 for the original section. 

2 Sire now the Code of Civil Procedure, 1908 (Act 5 of 1908). 


Preventive 
relief how 
granted. 

Temporary 

injunctions. 


Perpetual 

injunction. 
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When the defendant invades or threatens to invade the plaintiff’s right 
to, or enjoyment of, property, the Court may giant a perpetual injunction in 
the following cases (namely): — 

(a) where the defendant is trustee of the property for the plaintiff; 

(b) where there exists no standard for ascertaining the actual damage 
caused, or likely to lie caused, by the invasion ; 

(c) where the invasion is such that pecuniary compensation would 
not afford adecpiate relief ; 

( d ) where it is probable that pecuniary compensation cannot be got 
for the invasion ; 

(c) where the injunction is necessary to prevent a multiplicity of 
judicial proceedings. 

Explanation . — For the purpose of this section a trademark is property. 


Must i ations 

(a) A lets certain lands to B, and B contracts not to dig sand 01 gravel thereout. 
A may sue for an injunction to restrain B from digging in violation of his contract. 

( b ) A trustee threatens a breach of trust. His co-trustees, if any, should, and 
the beneficial owners may, sue for an injunction to prevent the breach. 

(c) The directors of a public company are about to pay a dividend 1 out of capital 
or borrowed money. Any of the shareholders may sue for an injunction to rest tain 
them. 

( d ) The directors of a fire and life-insurance company are about to engage in 
marine insurances. Any of the shareholders may sue for an injunction to 1 entrain them. 

(e) A, an executor, through misconduct or insolvency, is bringing the property 
of the deceased into danger. The Court may giant an injunction to xestrain him from 
getting in the assets. 

(/) A, a trustee for B, is about to make an imprudent sale of a small part of the 
trust-property. B may sue for an injunction to restrain the sale, even though compensation 
in money would have afforded him adequate relief. 

(g) A makes a settlement (not founded on marriage or other valuable consider- 
ation) of an estate on B and his children. A then contracts to sell the estate to C. 
B or any of his children may sue for an injunction to restrain the sale. 

( h ) In the course of A’s employment as a vakil, certain papers belonging to his 
client, B, come into his possession, A threatens to make these papers public, or to 
communicate their contents to a stranger. B may sue for an injunction to restrain 
A from so doing. 

(£) A is B’s medical adviser. He demands money of B which B declines to pay. 
A then threatens to make known the effect of B’s communications to him as a patient. 
This is contrary to A’s duty, and B may sue for an injunction to restrain him from 
so doing. 

(/) A, the owner of two adjoining houses, lets one to B and afterwards lets the 
other to C. A and C begin to make such alterations in the house let to C as will prevent 
the comfortable enjoyment of the house let to B. B may sue for an injunction to restrain 
them from so doing. 

(k) A lets certain arable lands to B for purposes of husbandry, but without any 
express contract as to the mode of cultivation. Contrary to the inode of cultivation 
customary in the district, B threatens to saw the lands with seed injurious thereto 


l A Railway Company may, however, pay interest on its paid up share camtal 
out of capital, for a certain period and subject to certain restrictions and const;* iA*** . 
see the Indian Railway Companies Act, 1895 (10 of 1893), s. 3. * ons * 
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and requiring many years to eradicate. A may sue for an injunction to iestrain B 
from sowing the lands in contravention of his implied contract to use them in a 
husbandlike manner. 

(/) A, B and C are partners, the partnership being determinable at will. A 
threatens to do an act tending to the destruction of the partnership-property. B and C 
may, without seeking a dissolution of the partnership, sue for an injunction to restrain 
A from doing the act. 

(m) A, a Hindu widow in possession of her deceased husband’s property, commits 
destruction of the property without any cause sufficient to justify her in so doing. The 
heir-expectant may sue for an injunction to restrain her. 

in) A, B and C are members of an undivided Hindu family. A cuts timber grow- 
ing on the family-property, and threatens to destroy part of the family-house and to sell 
some of the family-utensils. B and C may sue for an injunction to restrain him. 

(o) A, the owner of certain houses in Calcutta, becomes insolvent. B buys them 
from the Official Assignee and enters into possession. A persists in trespassing on 
and damaging the houses, and B is thereby compelled, at considerable expense, to 
employ men to protect the possession. B may sue lor an injunction to restrain further 
acts of trespass. 

(p) The inhabitants of a village claim a right of way over A’s land. In a suit 
against several of them, A obtains a declaratory decree that his land is subject to no 
such right. Afterwards each of the other villagers sues A for obstructing his alleged 
right of way over the land. A may sue for an injunction to restrain them. 

(q) A, in an administration-suit to which a creditor, B, is not a party, obtains a 
decree for the administration of C’s assets. B proceeds against C’s estate for his debt. 
A may sue for an injunction to restrain B. 

(r) A and B are in possession of contiguous lands and of the mines underneath 
them . 1 A works his mine so as to extend under B'a mine and threatens to remove 
certain pillars which help to support B’s mine. B may sue for an injunction to res- 
train him from so doing. 

(5) A rings bells or make some other unnecessary noise so near a house as to 
interfere materially and unreasonably with the physical comfort of the occupier, B. 
B may sue for an injunction restraining A from making the noise. 

(t) A pollutes the air with smoke so as to interfere materially with the physical 
comfort of B and C, who carry on business in a neighbouring house. B and C may sue 
for an injunction to restrain the pollution. 

( u ) A infringes B’s patent. If the Court is satisfied that the patent is valid and 
has been infringed, B may obtain an injunction to restrain the infringement. 

(v) A pirates B’s copyright. B may obtain an injunction to restrain the piracy, 
unless the work of which copyright is claimed is libellous or obscene. 

( u) ) A improperly uses the trademark of B. B may obtain an injunction to restrain 
the user, provided that B’s use of the trademark is honest. 

( x ) A, a tradesman, holds out B as his partner against the wish and without the 
authority of B. B may sue for an injunction to restrain A from so doing. 

(y) A, a very eminent^ man, writes letters on family-topics to B. After the death 
of A and B, C, who is B’s residuary legatee, proposes to make money by publishing 
A’s letters. D, who is A’s executor, has a property in the letters, and may sue for an 
injunction to restrain C from publishing them. 

(z) A carries on a manufactory and B is his assistant. In the course of his busi- 
ness, A . imparts to B a secret process of value. B afterwards demands money of A, 
threatening, in case of refusal, to disclose the process to C, a rival manufacturer. A may 
sue for an injunction to restrain B from disclosing the process. 


55. When, to prevent the breach of an obligation, it is necessary to 
compel the performance of certain acts which the Court is capable of 


1 As. to the working of mines under land, the surface of which has been acquired bv 
Government, see the Land Acquisition (Mines) Act, 1885 (18 of 1885). 
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enforcing, the Court may in its discretion grant an injunction to prevent the 
breach complained of, and also to compel performance of the requisite acts. 

Illustrations. 

(a) A, by new buildings, obstructs lights to the access and use of which B has 
acquired a right under the Indian Limitation Act,* Part IV. B may obtain an injunc- 
tion, not only to restrain A from going on with the buildings, but also to pull down 
so much of them as obstructs B’s lights. 

(b) A builds a house with eaves projecting over Be laud. B may sue for an in- 
junction to puli down so much ot the eaves as so project. 

(c) In the case put as illustration (i) to section 54, the Court may also order all 
written communications made by B, as patient, to A, as medical adviser, to be destroyed. 

( d ) In the case put as illustration (y) to section 54, the Court may also order As 
letters to be destroyed. 

U) A threatens to publish statements concerning B which would be punishable 
YTV fi ofj\ under Chapter XXI of the Indian Penal Code, lhe umxt may grant an injunction to 
aLV oi loOU. restrain the publication, ever though it may be shown not to be injunous to Bs property, 

(/) A, being Bs medical adviser, threatens to publish B’s written communications 
with him, showing that B has led an immoral" lile. B may obtain an injunction to 
restram the publication. 

(g) In the cases put as illustrations (r) and (irj to section 54 and as illustrations 

(e) and (/) to this section, the Court may also older the copies pioduced by piiacy, 
and the trademarks, statements and communications, theicin respectively mentioned, 
to be given up or destroyed. 

56. An injunction cannot be granted — _ . 

* ° Injunction 

(a) to stay a judicial proceeding pending at the institution of the "^en 
suit in which the injunction is sought, unless such restraint is re u * e ’ 
necessary to prevent a multiplicity of proceedings; 

( b ) to stay proceedings in a Court not subordinate to that from 
which the injunction is sought ; 

(c) to restrain persons from applying to any legislative body; 

( d ) to interfere with the public duties oi any department of 2 [the 
Central Government 3 * * * or any 4 [State] Government], or 
with the sovereign acts of a Foreign Government; 

(e) to stay proceedings in any criminal matter; 

(/) to prevent the breach of a contract the performance of which 
would not be specifically enforced; 

(g) to prevent, on the ground of nuisance, an act of which it is not 
reasonably clear that it will be a nuisance; 

(h) to prevent a continuing breach in which the applicant has 
acquiesced ; 

(i) when equally efficacious relief can certainly be obtained by any 
other usual mode of proceeding except in case of breach of trust; 


iSee now tbe Indian Limitation Act, 1908 ( 9 of 1908). 

2 Subs, by the A. 0. 1937 for “the G. of I. or the L. G.” 
s The words “the Crown Representative” rep. by the A. 0. 1948. 
♦ Subs, by the A. 0. 1950 for “Provineial”. 
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Injunction 
to perform 
negative 
agreement. 


(/) when the conduct of the applicant or his agents has been such 
as to disentitle him to the assistance of the Court ; 

(k) where the applicant has no personal interest in the matter. 

Illustrations. 

(a) A seeks an injunction to restrain his partner, B, from receiving the partner- 
ship-debts and effects. It appears that A had improperly possessed himself of the hooks 
of the firm and refused B access to them. The Court 'will refuse the injunction. 

( b ) A manufactures and sells crucibles, designating them as “patent plumbago- 
crucibles, M though, in fact, they have never been patented. B pirates the designation. A 
cannot obtain an injunction to restrain the piracy. 

(c) A sells an article called “Mexican Balm/’ stating that it is compounded of 
divers rare essences, and has sovereign medicinal qualities. B commences to sell a similar 
article to which he gives a name and desciiption such as to lead people into the belief 
that they are buying A’s Mexican Balm, A sues B for an injunction to restrain the sale. 
B shows that A\s Mexican Balm consists of nothing but scented hog's lard. A’s use of 
his description is not an honest one and he cannot obtain an injunction. 

» 

57. Notwithstanding section 56, clause (/), where a contract comprises 
an affirmative agreement to do a certain act, coupled with a negative agree- 
ment, express or implied, not to do a certain act, the circumstance that the 
Court is unable to compel specific performance of the affirmative agreement 
shall not preclude it from granting an injunction to perform the negative 
agreement : provided that the applicant has not failed to perforin the contract 
so far as it is landing on him. 


Illustrations / 

(а) A contracts to sell to B for Rs. 1,000 the good-will of a certain business un- 
connected with business-premises, and further agrees not to carry on that business in 
Calcutta, B pays A the Rs. 1,000 but A carries on the business in Calcutta. The Court 
cannot compel A to send his customers to B, but B may obtain an injunction restraining 
A from carrying on the business in Calcutta. 

(б) A contracts to sell to B the good-will of a business. A then sets up a similar 

business close by B's shop and solicits his old customers to deal with him. This is 

contrary to his implied conti act, and B may obtain, an injunction to restrain A from 

soliciting the customers, and from doing any act whereby their good-will may he 

withdrawn from B. 

(c) A contracts with B to sign for twelve months at B’s theatre and not to sing 
in public elsewhere. B cannot obtain specific performance of the contract to sing, but 
he is entitled to an injunction restraining A from singing at any other place of public 
entertainment. 

id) B contracts with A that he will serve him faithfully for twelve months as a 

clerk. A is not entitled to a decree for specific performance of this contract. But he 

is entitled to an injunction restraining B from serving a rival house as clerk. 

(e) A contracts with B that, in consideration of Rs. 1,000 to he paid to him by 

B on a day fixed, he will not set up a certain business within a specified distance. B fails 

to pay the money. A cannot he restrained from carrying on the business within the 
specified distance. 


SCHEDULE. — [Enactments Repealed .] Rep. by the Amending Act, 
1891 (Xy of 1891). 
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J [THE PRESIDENCY MAGISTRATES (COURT-FEES) ACT, 1877.] 

ACT No. IV of 1877. 

[28th February 1877 .] 

An Act to regulate the procedure and increase the jurisdiction of the 
Courts of Magistrates m the Presidency-towns. 

Whereas it is expedient to consolidate and amend the law regulating Preamble, 
the procedure of the Courts of Magistrates in the Presidency-towns and 
to increase the jurid.ciion of such Com is; it is Hereby enacted a& iouows : — * 

1 iO 56. Rep . by t/.e Code oj L nm mu Procedure, 1882 {slct X oj 
1882). 

57. A fee of eight annas shall be paid for every summons or wairant r^c. f :r sntn 

issued by a Presidency Magistrate, except in the caoe of a summons, to attend rrons ' * an(i 
. . _ var rants, 

and g ve evidence or to pn (luce documents, m wiach case they hall be paid' 

a iee of tour annate: 

Provided that such Magistrate may m any case ie.*m am auC .ce, ro 

if he is .-aiisi.ed mat toe coa.plaiiuuu <s unabie to pay tnc :*a.ne, alia r ' n:ii 

remit it when ihe ccmplamt is made by a public servant in the execution 
of hC duty. 

58 to end. Rep. by the Code oj Criminal Procedure, J882 A r oj 

1882). 


[THE PUNJAB MURDEROUS OUTRAGES (AMENDMENT) 

ACT, 1877.] 

ACT No. IX of 1877. 

[28th March 1877.] 

An Act to revive and amend Act No. XXIII of 1867. 

Whereas Act No. XNII1 of 1867 ( jor the suppression of murderous p ream bi e . 
outrages in certain districts of the Punjab) received the assent of the Governor 
General on the 18th day of March 1867, and by section 17 of the said Act 
was limited to expire in ten years from the date of passing it; And whereas 
it is expedient to revive the same Act and to amend it in manner hereinafter 
appearing; It is hereby enacted as follows : — 

l Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For the Statement of Objects and Reasons, see Gazette of India, 1874, Pt. V, p. 83; % 
for the Report of the Select Committee, see ibid., 1875, Pt. V, p. 39, and ibid., 1876, 

Pt. V, p. 37; for the discussions in Council, see ibid., 1874, Supplement, p. 418, ikid., 

1876, Supplement, pp. 193 and 709; ibid., 1877, Supplement, p. 497. 

* Short title given by the Amending Act, 1903 (1 of 1903), 


24 
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* ' 

Att XXHI^ e l. The said Act shall be revived and shall remain in force until the 
revived. ’[Central Government] otherwise directs. 

2. [ Amendment of Act XXI 1 1 of 1867.] Rep. by the Repealing Act, 

1938 (1 of 1938), s. 2 and Sch. 


2 [THE BROACH AND KAIRA INCUMBERED ESTATES 
ACT, 1877.] 

ACT No. XIV of 1877. 

f [i 28th June 1877.] 

An Act to relieve from incumbrances the estates of Thakurs in 

Broach and Kaira. 

Prcamable. Rep. by the Broach and Kaira Incumbered Estates Act , 
1881 (XXI of 1881 ). _ 

1 to 38. [ Application and preliminary inquiry; Order of management ; 

Proof of debts; Scheme for liquidation; Proceedings subsequent to sanction 
of liquidation scheme; Appeal and revision; Miscellaneous.] Rep. by the 
Broach and Kaira Incumbered Estates Act , 1881 ( XXI of 1881). 

Amendment 39. l 2 3 * Whereas doubts have been raised as to the validity of Bombay 
Ac/vToF ^ v0 * ^ ^ 0r ^ 10 amc ^ lora l lon °j ^ le condition of taluqdars in 

1862. the Ahmedabad Collect orate, and for their relief from debt ) so far as it 

, purports to affect the High Court of Judicature at Bombay; 

for the purpose of precluding such doubts, it is hereby 4 5 * enacted that 
the said Act, so far as it purports to affect the said High Court, shall be 
deemed to be and to have been valid. 


Taluqdari 40. 5 [The Taluqdari Settlement-officer mentioned in the Broach and 

officer^to^ ^ a ’ ra Incumbered Estates Act, 1881, section 7,] for the time being shall, X xi 0 £ 
be — ^ unless the 6 [State Government] in any ease otherwise directs, be — 1881. 


deemed offi- 
cer under 
Bombay Act 
VI of 1862, 
section 1 ; 


(a) deemed to be an officer appointed under section 1 of the said 
Bombay Act No. VI of 1862 to manage all estates with respect 
to which a declaration is or has been made and published under 
the said section ; 


l Subs, by the A. 0. 1937 for “G. G. in C”. 

2 Short title given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). For 
Statement of Objects and Reasons, see Gazette of India, 1877, Pt. V, p. 16, and for 
Proceedings in Council, s/ee ibid., Supplement, pp. 87, 126 and 1863. 

3 The word “and” rep. by the Amending Act, 1894 (4 of 1894). 

4 The word “further” rep., ibid. 

5 Subs, by the Broach and Kaira Incumbered Estates Act, 1881 (21 of 1881), s. 2, for 
“The said Taluqdari Settlement-officer”. 

tfSubs. by the A. 0. 1950 for “Provincial Government” which had been subs, by the 
Sj A. O. 1937 for “L G/\ 

far " *,< 
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(b) an assistant to the respective Collectors of Ahmedabad, Kaira 
and Broach. 

41. Nothing heretofore done by any Taluqdari Settlement officer shall 
be deemed to be or to have been invalid by reason only of his not having 
1 een duly appointed, — 

(a) under section 1 of the said Bombay Act No. VI of 1862 to 
manage any estates with respect to which a declaration has been 
made under the said section, or 

(b) to be a manager under 1 * * 2 Aet No. XV of 1871, or 

(c) to be an assistant to the respective Collectors of Ahmedabad, Kaira 
and Broach. 


THE OPIUM ACT. 1878. 


CONTENTS. 

Preamble. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. [Repealed.] 

3. Interpretation-clause. 

4. Prohibition of poppy cultivation and possession, etc., of opium. 

5. Power to make rules to permit such matters. 

6. [Repealed.] 

7. Warehousing opium. 

8. Power to make rules relating to warehouses. 

9. Penalty for illegal cultivation of poppy, etc. 

10. Presumption in prosecutions under section 9. 

11. Confiscation of opium. 


assistant to 

certain 

Collectors. 

Acts of 
Taluqdari 
Settlement- 
oiTicer valid. 


*The words “the said” rep. by the Amending Act, 1894 (4 of 1894). 
2 Hep, by s. 2 of this Act, 
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Preamble. 
Short title. 


Sections. 

12. Order of confiscation by whom to be made. 

>3. Power to make rules regarding disposal of things confiscated, and 
rewards. 

14. Power to enter, arrest and seize, on information that opium is unlaw- 

fully kept in any enclosed place. 

15. Power to seize opium in open places. 

Power to detain, search and arrest. 

16. Starches how made. 

17. Officers to assist each other. 

18. Vexatious entries, searches, seizures and arrests. 

19. Issue of warrants. 

20. Disposal of person arrested or thing seized. 

Report of arrests and seizures. 

22. [Repealed.'] 

23. Recovery of arrears of fees, duties, etc. 

24. Farmer may apply to Collector or other officer to recover amount due 

to him by licensee. 

25. Recovery of penalties due under bond. 

SCHEDULE.— [Repealed.] 


ACT No. I of 1878. 1 

[ 9th January 1878.] 

An Act to amend the law relating to Opium. 

Whereas it is expedient to amend the law relating to opium; It is 
hereby enacted as follows : — 

1. This Act may be called the Opium Act, 1878. 


l For the Statement of Objects, and Reasons, see Gaz-ette of India, 1877, Pt. V, 
p. 645; for Proceedings in Council, see ibid., Supplement, pp. 3015 and 3030; ibid., 
1878, pp. 53 and 80. 

The Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation, 1872 (3 of 1872), s. 3; in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the Angul District 
by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It Jias been amended in its application to— 

^ Assam by Assam Act 1 of 1933; 

Bengal by Bengal Act 5 of 1933; 

Bombay by Bombay Acts 2 of 1923, 14 of 1930 and 11 of 1934; 

C P. by C. P. Act 1 of 1929; 

Madras by Madras Act 34 of 1947; 

Orissa by Orissa Act 2 of 1939; and 

Punjab by Punjab Act 3 of 1925. 
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II of 1930 


It shall extend to such local areas 1 as the 2 [Government of a Part A Local 
State or Part C State] may, by notification in the 3 4 5 [Official Gazette], from exlent * 
time to time direct; 


And it shall come into force in each of such areas on such day as the Commence- 
2 [Government of a Part A State or a Part C State] in like manner directs ment * 
in this behalf. 

2. [Repeal and amendment of enactments.] Rep. by the Amending 
Act , 1891 ( XII of 1891), and the Amending Act , 18Q4 (IV of 1894). 

3. Jn this Act, unless there be something repugnant in the subject or 
context, — 

4 [“ opium v means — 

(f) the capsules of the poppy {Papavcr somniferum L.) ; 

(li) the spontaneously coagulated juice of such capsules which has 
not been submitted to any manipulations other than those neces- 
sary for packing and transport ; and 

(Hi) any mixture, with or without neutral materials, of any of the 
above forms of opium, 

but does not include any preparation containing not more than 0‘2 
per cent, of morphine, or a manufactured drug as defined in 
section 2 of the Dangerous Drugs Act, 1930;] 

5M Magistrate ” means, in the Presidency-towns, a Presidency Magistrate, 
and elsewhere, a Magistrate of the first class or (when specially empowered 
by the 6 [State Government] to try cases under this Act) a Magistrate of 
the second class; 


1 It has been so extended to the following local areas from the date specified against 
each: — 

(1) Ajmer-Merwara, from 2nd August, 1879, see Gazette of India, 1879, p. 466; 

(2) Assam from 1st April, 1879, see ibid., 1879, p. 259; 

(3) Bengal, from 21st August, 1878, see ibid., 1878, p. 526; 

(4) Bombay Presidency, from 1st April, 1878, sec ibid., 1878, p. 231; 

(5) Central Provinces, from 28th June, 1879, see ibid., 1879, p. 441; 

(6) Coorg, from 1st April, 1882, see ibid., 1882, Pt. I, p. 135; 

(7) Madras Presidency, from 1st July, 1880, .sec ibid., 1880, Pt. I, p. 513; 

(8) Punjab, from 1st April, 1880, see ibid., 1880, Pt. I, p. 16; and 

(9) United Provinces from 2nd February, 1878, see ibid., 1878, Pt. I, p. 68. 

2 Subs, by the A. O. 1950 fo* “Provincial Government” which had been subs, by the 
A. O. 1937 for “G. G. in C”. 

3 Subs, by the A. O. 1937 for “Gazette of India”. 

4 Subs, by the Dangerous Drugs Act, 1930 (2 of 1930), s. 40 and Sch. II, for the 
original definition. 

5 €/. definition in the last cl. of s. 3 of the Code of Criminal Procedure, 1898 
(5 of 1898). 

6 Subs, by the A. O. 1950 for “Provincial Government” which had been subs, by the 
A. O. 1937 fpr “G G3\ 
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1 [“ import v means to import inter-provincially, as defined in clause (j) 
of section 2 of the Dangerous Drugs Act, 1930 ; ] 

“ export ” means to export inter-provincially, as defined in clause (/) 
of section 2 of the Dangerous Drugs Act, 1930 ; and] 

“ transport " means to remove from one place to another within the 
territories administered by the same 1 2 3 4 [State Government] ; 

3 [“sale” does not include sales for export across customs frontiers as 
defined by the Central Government, and “sell" shall be construed accordingly] - 

4. Except as permitted by this Act, or by any other enactment relating 
to opium for the time being in force, or by rules framed under this Act or 
under any such enactment, no one shall — 

4 * * * * 

4 [ (a ) ] possess opium ; 

4 [ ( b) ] transport opium ; 

4 [ f r ) ] import or export opium; or 

4 [(tf)] sell opium. 

5. The 2 [State Government] 5 * * * * may, from time to 

time, by notification in the 6 [Official Gazettee], make rules consistent with 
this Act, to permit absolutely, or subject to the payment of duty or to any 
other conditions, and to regulate, within the whole or any specified part of 
the territories administered by such Government, all or any of the following; 
matters 

4* * * * 

4 [(a)]the possession of opium; 

4 [(6)] the transport of opium; 

4 [(c)] the importation or exportation of opium; and 

*[(d)] the sale of opium and the farm of duties leviable on the sale of 
opium by retail: 


1 Subs, by the Dangerous Drugs Act, 1930 (2 of 1930), s. 40 and Sch. II, for the 
original definition. 

2 Subs, by the A. O. 1950 for “Provincial Government” which had been subs, by the 
A. O. 1937 for “L. G.” 

3 Ins. by the A. 0. 1937. 

4 Sub-clauses (o) and (6), relating to the cultivation of the poppy and the manufacture 
of opium, were rep., and the subsequent sub-clauses re-lettered, by Act 2 of 1930, s. 40 
and Sch. II, 

5 The words “subject to the control of the G. G. in C." rep. by the A. O. 1937, 

•Jubs. by tbe A. O. 1937 for “loci Gcette”. 


of 1930. 
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Provided that no duty shall be levied under any such rule or any 
opium imported and on which a duty is imposed by or under the law relating 
to sea-customs 1 for the time being on force or under 2 3 [the Dangerous Drugs 
II of 1930 Act, 1930]. 


6. \ Ditty on opium imported by land.] Rep. by the Dangerous Drugs 

Act , mo (// of WO), s. 40 and Sell. II. 

3 [7. The 4 [State] Government may, by notification published in the Warehouse- 
Official Gazette, declare any place to be a warehouse for all or any opium ing °P* um * 
legally imported, whether before or after the payment of any duty leviable 
thereon, into the territories administered by that Government, or into any 
specified part thereof, and intended to he exported thence. 

So long as the declaration remains in force, the owner of all such opium 
shall he bound to deposit it in that warehouse.] 

8, The 5 [State Government] 6 * * * * * may, from ^°' ver 

. make rules 

time to time, by notification in the 7 [Official Gazette] make rules consistent relating to 
with this Act to regulate the safe custody of opium ware-housed under section ware h° uses - 
7; the levy of fees for such warehousing; the removal of such opium for sale 
or exportation ; and the manner in which it shall he disposed of, if any duty 
or fees leviable on it be not paid within twelve months from the date of 
warehousing the same. 

9. Any person who, in contravention of this Act, or of rules made and ^j e e n g a a \ ty cll {^ 

notified under section 5 or section 8, — vation of 

poppy, etc. 

8 * * * * 

• 8 [(<*)] Presses opium, or 
6 [(b)] transports opium, or 
B [(c)] imports or exports opium, or 
8 [(d)] sells opium, or 

8 [(*?)] omits to warehouse opium, or removes or does any act in res- 
pect of warehoused opium, 


1 Sec the Sea Customs Act, 1878 (8 of 1878), Ch. VIII. 

2 Subs, by the Dangerous Drugs Act, 1930 (2 of 1930), s. 40 ami Sch. II, for 
“section 6”. 

3 Subs, by the A. O. 1937 for the original section. 

4 Subs, by the A. 0. 1950 for “Provincial'*. 

5 Subs, by the A. O. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “L. G”. 

6 The words “subject to the control of the G. G. in C.” rep. by the A. O. 1937. 

7 Subs, by the A. 0. 1937 for “local Gazette”, 

ft Sub-clauses (a) and (6), relating to the cultivation of poppy and the manufac- 
ture of opium, were rep., and the subsequent sub-clauses re-lettered, by the Dangerous 
Drugs Act, 1930 (2 of 1930), s. 40 and Sch. II, 
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and any person who otherwise contravenes any such rule, 

shall, on conviction before a Magistrate, be punished for each such 
offence with imprisonment for a term which may extend to one year, or with 
fine which may extend to one thousand rupees, or with both ; 

and, where a fine is imposed, the convicting Magistrate shall direct the 
offender to be imprisoned in default of payment of the fine for a term which 
may extend to six months, and such imprisonment shall he in excess of any 
other imprisonment to which lie may have been sentenced. 

10. In prosecutions under section 9, it shall be presumed, until the 
contrary is provided, that all opium for which the accused person is unable 
to account satisfactorily is opium in respect of which he has committed an 
offence under this Act. 

11. In any case in which an offence under section 9 has !>een com- 
mitted, — 

i* * * * * 

1 [(<*)] the opium in respect of which any offence under the same 
section has been committed. 

J [(^)] where in the case of an offence under clause 1 2 [(6) or (c)] of 
the same section, the offender is transporting, importing or 
exporting any opium exceeding the quantity (if any) which 
he is permitted to transport, import or export, as the case 
may be, the whole of the opium which he is transporting, 
importing or exporting, 

1 Cfr)3 where, in the case of an offence under clause 3 [(d)} of the 
same section, the offender has in his possession any opium 
other than the opium in respect of which the offence has* been 
committed, the whole of such other opium, 

shall be liable to confiscation. 

The vessels, packages and coverings in which any opium liable to 
confiscation ^nder this section is found,* and the other contents (if any) of 
the ves el r f a' kage in which such opium may be concealed, and the animals 
and conveyances used in carrying it, shall likewise be liable to confiscation. 

12. When the offender is convicted, or when the person charged with 
an offence in respect of any opium is acquitted, but the Magistrate decides 
that the opium is liable to confiscation, such confiscation may be ordered by 
the Magistrate. 

1 Sub-clause (a), which .read, “(a) the poppy so cultivated”, was rep., and the subse- 
quent sub-clauses were re-lettered, by the Dangerous Drugs Act, 1930 (2 of 1930), s. 40 
and Sch. II. 

*§ubs. for “(d) or (e) w , ibid. 

3 Subs, for “(/)”, ibid. 
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Whenever confiscation is authorized by this Act, the officer ordering 
it may give the owner of the thing liable to be confiscated an option to pay, 
in lieu of confiscation, such fine as the officer thinks fit. 

When an offence against this Act has been committed, but the offender 
is not known or cannot be found, or when opium not in the possession of 
any person cannot be satisfactorily accounted for, the case shall be inquired 
into and determined by the Collector of the district or Deputy Commissioner, 
or by any other officer authorized by the ’[State Government] in this behalf, 
either personally or in right of his office, who may order such confiscation: 
Provided that no such order shall be made until the expiration of one month 
from the date of seizing the things intended to be confiscated or without 
hearing the persons (if any) claiming any right thereto, and the evidence (if 
any) which they produce in support of their claims. 

13. The ’[State Government] may, 2 * * * * from time to time, 

by notification in the 3 [Official Gazette], make rules consistent with this 
Act to regulate — 

(a) the disposal of all things confiscated under this Act ; and 

(b) the rewards to be paid to officers and informers 4 * * * * 

14. Any officer of any of the departments of Excise, Police, Customs, 

Salt, Opium or Revenue superior in rank to a peon or constable, who may 
in right of his office be authorized by the 1 [State Government] in this behalf, 
and who has reason to believe, from personal knowledge or from information 
given by any person and taken down in writing, that opium liable to 
confiscation under this Act is 5 * * * kept or concealed in any building, 

vessel or enclosed place, may, between sunrise and sunset, — 

(a) enter into any such building, vessel or place; 

( b ) in case of resistance, break open any door and remove any other 
obstacle to such entry ; 

(c) seize such opium 6 * * * and any other thing which 

he has reason to believe to be liable to Confiscation under section 
1 1 or any other law for the time being in force relating to opium ; 
and 

1 Subs, by the A. 0. 1950 for ‘‘Provincial Government” which had been subs, by the 
A. 0. 1937 for “L. G.” 

2 The words “with the previous sanction of the G. G, in C.” rep. by 8. 2 and Sch, I 
of the Devolution Act, 1920 (38 of 1920). 

3 Subs, by the A. O. 1937 for “local Gazette”. 

4 The words “out of the proceeds of fines and confiscation under this Act” rep. by 
the A. 0. 1937. 

3 The word “manufactured” rep. by the Dangerous Drugs Act, 1930 (2 of 1930), 
s. 40 and Sch. 11. , 

3 The words “and all materials used in the manufacture thereof” rep., ibid. • 
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( d ) detain and search, and, if he think proper, arrest, any person 
whom he has reason to believe to be guilty of any offence relating 
to such opium under this or any other law for the time being in 
force. 

15 . Any officer of any of the said departments may — 

(a) seize, in any open place or in transit, any opium or other thing 
which he has reason to believe to be liable to confiscation under 
section 11 or any other law for the time being in force relating 
to opium; 

(b) detain and search any person whom he has reason to believe to 
be guilty of any offence against this or any other such law, and, 
if such person has opium in his possession, arrest him and any 
other persons in his company. 

16 . All searches under section 14 or section 15 shall be made in 
accordance with the provisions of the Code of Criminal Procedure 1 

17 . The officers of the several departments mentioned infection 14 
shall, upon notice given or request made, lie legally bound to assist each other 
in carrying out the provisions of this Act. 

18 . Any officer of any of the said departments who, without reasonable 
ground of suspicion, enters or searches, or causes to he entered or searched, 
any building, vessel or place, 

or vexatiously and unnecessarily seizes the property of any person on 
the pretence of seizing or searching for any opium or other thing liable to 
confiscation under this Act, 

or vexatiously and unnecessarily detains, searches or arrests any person, 

shall, for every such offence, be punished with fine not exceeding five 
hundred rupees. 

19 . The Collector of the district, Deputy Commissioner or other officer 
authorized by the 2 [State Government] in this behalf, either personally or in 
right of his office, or a Magistrate, may issue his warrant for the arrest of! 
any person whom lie has reason to believe to have committed an offence 
relating to opium, or for the search, whether by day or night, of any building 
or vessel or place in which be has reason to believe opium liable to confiscation 
to be kept or concealed. 


bSee now the Code of Criminal Procedure, 1898 (Act 5 of 1898). 
*3ee footnote 1 on p. 377, supra. 
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All warrants issued under this section shall he executed in accordance 
with the provisions of the Code of Criminal Procedure. 1 


20. Every person arrested, and thing’ seized, under section 14 or section D ' s P osaI of 
15, shall be forwarded without delay to the officer in charge of the nearest arrested or 
police-station; and every person arrested and thing seized under section 19 thing seized * 
shall he forwarded without delay to the officer by whom the warrant was 
issued. 

Every officer to whom any person or thing is forwarded under this 
section shall, with all convenient despatch, take such measures as may be 
necessary for the disposal according to law of such person or thing. 


21. Whenever any officer makes any arrest or seizure under this Act, Report of 
lie shall, within fortv-eight hours next after such arrest or seizure, make a ar . restsand 

r it . . seizures. 

lull report ot all the particulars of such arrest or seizure to his immediate 
official superior. 


22. [ Procedure in case of illegal poppy cultivation.] Rep. by the 
Dangerous Drugs Act , 1930 (// of 1930), s. 40 and Sch . II. 


23. Any arrear of any fee or duty imposed under this Act or any rule Recovery 
wade hereunder, fce“X7e? 

etc. 


Rnd any arrear due from any farmer of opium-revenue, 


may be recovered from the person primarily liable to pay the same to 
the 2 [State Government] or from his surety (if any ) as if it were an arrear 
of land-revenue. 


24. When any amount is due to a farmer of opium-revenue from his Farmer may 
licensee, in respect of a license, such farmer may make an application to the Collector or 
Collector of the district, Deputy Commissioner or other officer authorized by other officer 
the 3 [State Government] in this behalf, praying such officer to recover, such ^J^tdue 
amount on behalf of the applicant ; and, on receiving such application, such to him by 
Collector, Deputy Commissioner or other officer may in his discretion recover '' censee - 
such amount as if it were an 4 arrear of land-revenue, and shall pay any 
amount so recovered to the applicant: 


lSee now the Code of Criminal Procedure, 1898 ( 5 of 1898). 

2 Subs, by A. 0. 1950 for “Provincial Government” which had been subs, by A. 0. 
1937 for “Govt.”. 

2 See footnote 1 on p. 377, supra. » 

♦ See the Revenue Recovery Act, 1890 (I of 1890). • 
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Provided that the execution of any process issued by such Collector, 

1 [Deputy Commissioner] or other officer for the recovery of such amount 
shall be stayed if the licensee institutes a suit in the Civil Court to try the 
demand of the farmer, and furnishes security to the satisfaction of such 
officer for the payment of the amount which such Court may adjudge to be 
due from him to such farmer : 

Provided also that nothing contained in this section or done there-under 
shall affect the right of any farmer of opium-revenue to recover by suit in the 
Civil Court or otherwise any amount due to him from such licensee. 

Vk. 

25. When any person, in compliance with any rule made hereunder, 
gives a bond for the performance of any duty or act, such duty or act shall 
be deemed to be a public duty, or an act in which the public are interested, 
as the case may be, within the meaning of the Indian Contract Act, 1872, IX of 1872. 
section 74; and, upon breach of the condition of such bond by him, the whole 
sum named therein as the amount to be paid in case of such breach may be 
recovered from him as if it were an arrear of land-revenue. 


SCHEDULE. — [Enactments Repealed.] Rep. by the Amending Act , 1891 

(. XII of 1891.) 


THE INDIAN TREASURE-TROVE ACT, 1878. 


CONTENTS. 

Preamble. 

Sections. 

1. Short title. 

Extent. 

2. [Repealed.] 

t*Sub8. by the Amending Act, 1891 (12 of 1891), Sch. II for “Deputy Collector**, 
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4. Notice by finder of treasure. 

5. Notification requiring claimants to appear. 

6. Forfeiture of right on failure to appear. 

7. Matters to be enquired into and determined by the Collector. 
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17. Decision of Collector final, and no suit to lie against him for acts 
done bona fide . 

18. Collector to exercise powers of Civil Court. 

19. Power to make rules. 

20. Penalty on finder failing to give notice, etc. 

21. Penalty on owner abetting offence tinder section 20. 


SCHED ULE.— [Repealed,] 
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( Preliminary .) 

ACT No. VI of 1878. 1 

[13th February 1878.] 

An Act to amend the law relating to Treasure-trove. 

Whereas it is expedient to amend the law relating to treasure-trove; 
It is hereby enacted as follows : — 

Preliminary. 

1. This Act may he called the Indian Treasure- trove Act, 1878. 

It extends to 2 * [the whole of India except Part B States] 

3 * * * * 

2. [Repeal of enactments.] Rep. by the Amending Act , 1891 ( XII 
of 1891). 

3. In this Act — 

“treasure” means anything of any value hidden in the soil, or in anything 
affixed thereto: 

“Collector” means ( 1 ) any Revenue-officer in independent charge of a 
district, and (2) any officer appointed by the 4 [State Government] to perform 
the functions of a Collector under this Act. 

When any person is entitled, under any reservation in an instrument of 
transfer of any land or thing affixed thereto, to treasure in such land or thing, 
he shall, for the purposes of this Act, be deemed to be the owner of such land 
or thing. 

1 For the Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, p. 
1463; for discussions in Council, see ibid., Supplement, pp. 1288 and 1326; ibid., 1878, 
pp. 207 and 287. 

This Act has been declared to be in force in — 

Sonthal Parganas by the Sonthal Parganas Settlement Regulation (3 of 1872), s. 3; 

Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 
and Sch.; and 

Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has also been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the Scheduled Districts of Hazaribagh, 
Lohardaga and Manbhum, and Pargana Dhalbhum and the Kolhan in the District of 
b ingbhum — see Gazette of India, 1881. Pt. I, p. 504. (The District of Lohardaga 
included at that time the present District of Palamau, which was separated in 1894; 
Lohardaga is now called the Ranchi District; see Calcutta Gazette, 1899, Pt. I, 
p. 44). 

2 Subs, by the A. 0. 1950 for “all the Provinces of India” which had been subs, by 
the A. 0. 1948 for “the whole of British India”. 

3 The words “And it shall come into force at once” rep. by the Repealing and 
Amendmg Act, 1914 (10 of 1914). 

* See footnote 1 on p. 377, supra . 
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procedure on finding Treasure. 


4, Whenever any treasure exceeding in amount or value ton rupees is Notice by 
found, the finder shall, as soon as practicable, give to the Collector notice in 
writing — 


(a) of the nature and amount or approximate value of such treasure ; 


(b) of the place in which it was found; 


(c) of the date of the finding; 


and either deposit the treasure in the nearest Government treasury, or 
give the Collector Mich security as the Collector thinks fit, to produce the 
treasure at such time and place as he may from time to time require. 


5. On receiving a notice under section 4. the Collector shall, after making Notification 

such enquiry (if any) as lie thinks fit, take the following steps t namely ) : — daimants 

to appear. 


(a) he shall publish a notification in such manner as the 1 [State 
Government] from time to time prescribes in this behalf, to the 
effect that on a certain date ( mentioning it) certain treasure 
(mentioning its nature, amount and approximate value) was 
found in a certain place (mentioning it) ; and requiring all persons 
claiming the treasure, or any part thereof, to appear personally or 
by agent before the Collector on a day and at a place therein 
mentioned, such day not being earlier than four months, or later 
than six months, after the date of the publication of such notifica- 
tion ; 

( b ) when the place in which the* treasure appears to the Collector 
to have been found was at the date of the finding in the possession 
of some person other than the finder, the Collector shall also serve 
on such person a special notice in writing to the same effect. 


6. Any person having any right to such treasure or any part thereof* Forfeiture 
as owner of the place in which it was found or otherwise, and not appearing 
as required by the notification issued under section 5, shall forfeit such right, to appear. 


*See footnote 1 on p. 377, supra . 
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( Procedure on finding Treasure .) 

7. On the day notified under section 5, the Collector shall cause the 
treasure to be produced before him, and shall enquire as to and determine — 

(a) the person by whom, the place in which, and the circumstances 
under which, such treasure was found; and 

(b) as far as is possible, the person by whom, and the circumstances 
under which, such treasure was hidden. 

8 . If, upon an enquiry made under section 7, the Collector secs reason 

to believe that the treasure was hidden within one hundred years before the 
date of the finding, by a person appearing as required by the said notification 
and claiming such treasure, or by some other person under whom such person 
claims, the Collector shall make an order adjourning the hearing of the case 
for such period as he deems sufficient to allow of a suit being instituted in 

the Civil Court by the claimant, to establish his right. 

9. If upon such enquiry the Collector sees no reason to believe that the 
treasure was so hidden; or 

if, where a period is fixed under section 8, no suit is instituted as 
aforesaid within such period to the knowledge of the Collector; or 

if such suit is instituted within such period, and the plaintiff's claim is 

finally rejected; 

the Collector may declare the treasure to be ownerless. 

Any person aggrieved by a declaration made under this section may 

appeal against the same within two months from the date thereof to the 

Chief Controlling Revenue-authority 1 . 

# 

Subject to such appeal, every such declaration shall be final and con- 
clusive. 

10. When a declaration has been made in respect of any treasure under 
section 0, such treasure shall, in accordance with the provisions hereinafter 
contained, either be delivered to the finder thereof, or be divided between 
him and the owner of the place in which it has been found in manner herein- 
after provided. 

11. When a declaration has been made in respect of any treasure as 
aforesaid, and no person other than the finder of such treasure has appeared 
as required by the notification published under section 5 and claimed a share 
of the treasure as owner of the place in which it has been found, the Collector 

shall deliver such treasure to the finder thereof. 

« 

c - — - — — — — 

1 For definition of Chief Controlling Revenue-authority, see the General Clauaea 
Act, 1897 (10 of 1897), a. 3 (10). 
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12. When a declaration has been made as aforesaid in respect of arty When only 
treasure, and only one person other than tne finder of such treasure has Xfins” 
so appeared and claimed, and the claim of such person is not disputed by and his 

the finder, the Collector shall proceed to divide the treasure between the j- aim . j not 
i . . . deputed, 

tinder and the person so claiming according to the following rule treasure to 
(namely) : — b® divided, 

If the finder and the person so claiming have not entered into any 
agreement then in force as to the disposal of the treasure, three-fourths 
of the treasure shall be allotted to such finder and the residue to such 
person. If such finder and such person have entered into any such agree- 
ment, the treasure shall be disposed of in accordance therewith: 

Provided that the Collector may, in any case, if he thinks fit, instead 
of dividing any treasure as directed by this section, — 

(a) allot to either party the whole or more than his share of such 
treasure, on such party paying to the Collector for the other 
party such sum of money as the Collector may fix as the equivalent 
of the share of such other party, or of the excess so allotted, 
as th^case may be; or 

( b ) sell such treasure or any portion thereof by public auction, and 
divide the sale-proceeds between the parties according to the rule 
hereinbefore prescribed : 


Provided also that, when the Collector has by his declaration under 
section 9 rejected any claim made under this Act by any person other 
than the said finder or person claiming as owner of the place in which 
the treasure was found, such division shall not be made until after the 
expiration of two months without an appeal having been presented under 
section 9 by the person whose claim has been so rejected, or when an 
appeal has been so presented, after such appeal has been dismissed. 


When the Collector has made a division under this section, he shall anc j 6 }, areg 
deliver to the parties the portions of such treasure, or the money in lieu ^be ^ 
thereof, to which they are respectively entitled under such division. to parties. 


13. When a declaration has been made as aforesaid in respect of any In case of 
treasure, and two or more persons have appeared as aforesaid and each 

of them claimed as owner of the place where such treasure was found, place, pro- 
or the right of any person who has so appeared and claimed is disputed ^stayed! 0 
by the finder of such treasure, the Collector shall retain such treasure and 
shall make an order staying his proceedings with a view to the matter being 
enquired into and determined by a Civil Court. 

14. Any person who has so appeared and claimed may, within one Settlement 
month from the date of such order, institute a suit in the Civil Court 11 to 
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obtain a decree declaring his right; and in every such suit the finder of 
the treasure and all persons disputing such claim before the Collector 
shall be made defendants. 

thereulpon° n ^ any suc ^ su ^ * s instituted and the plaintiff’s claim is finally 

established therein, the Collector shall, subject to the provisions of section 
12, divide the treasure between him and the finder. 

If no such suit is instituted as aforesaid, or if the claims of the plain- 
tiffs in all such suits are finally rejected, the Collector shall deliver the 
treasure to the finder. 


Power to 
acquire the 
treasure on 
behalf of 
Government 


16. The Collector may, at any time after making a declaration under 
section 9, and before delivering or dividing the treasure as hereinbefore 
provided, declare by writing under his hand his intention to acquire on 
behalf of the Government the treasure, or any specified portion thereof, 
by payment to the persons entitled thereto of a sum equal to the value 
of the materials of such treasure or portion, together with one-fifth of such 
value, and may place such sum in deposit in his treasury to the credit 
of such persons; and thereupon such treasure or portion shall be deemed 
to be the property of Government, and the money so ueposited shall be 
dealt with, as far as may be, as if it were such treasure or portion. 


Decision of 17. No decision passed or act done by the Collector under this Act 

final^and shall be called in question by any Civil Court, and no suit or other pro- 
no suit to lie c eeding shall lie against him for anything done in good faith in exercise 

fo^acts^done of the powers hereby conferred. 
bona fide. 


Collector to 18. A Collector making any enquiry under this Act may exercise any 

exercise power conferred by the Code of Civil Procedure 1 on a Civil Court for the 
powers of 1 , * 

Civil Court, trial of suits. 


Power to 
make rules. 


19. The 2 [State Government] may, from time to time, make rules 
consistent with this Act to regulate proceedings hereunder. 


Such rules shall, on being published in the 3 [Official Gazette], have 
the force of law. 


Penalties , 

Penalty on 26. If the finder of any treasure fails to give the notice, or does not 
^” d g[ ve failing either make the deposit or give the security, required by section 4, or 
notice, etc. alters or attempts to alter such treasure so as to conceal its identity, the 


lSee now the Code of Civil Procedure, 1908 (Act 5 of 1908). 
* 2 See footnote 1 on p. 377, supra. 
f 3 Subs, by the A, 0. 1937 for “local Gazette”. 
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share of such treasure, or the money in lieu thereof to which lie would 
otherwise be entitled, shall vest in 1 [Government], 

and he shall, on conviction before a Magistrate, be punished with im- 
prisonment for a term which may extend to one year, or with fine, or with 
both. 


21. If the owner of the place in which any treasure is found abets, p ena i ty on 

within the meaning of the Indian Penal Code, any offence under section owner 

20, the share of such treasure, or the money in lieu thereof to which he would offence 6 

otherwise be entitled, shall vest in 1 [Government] , under 

section 20. 

and he shall, on conviction before a Magistrate, be punished with im- 
prisonment which may extend to six months, or with fine, or with both. 


SCHEDULE. — [Rep. by the Amending Act , 1891 {XII of 1891).] 


THE SEA CUSTOMS ACT, 1878. 


CONTENTS 


Preamble. 

CHAPTER I. 

Sections. 

Preliminary. 

1. Short title. 

Local extent. 

Commencement. 

2. [Repealed.] 

3. Interpretation. 

4. Agent of owner of goods to be deemed owner for certain purposes. 

5. When ship’s agent may act for master. 

CHAPTER II. 

Appointment and Powers of Officers, etc. 

6. Appointment of Customs-officers. 

7. [Repealed.'] 


i Subs, by the A. 0. 1950 for “Her Majesty”. 
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Sections. 


8. Performance of duties of Customs-collector, where no custom-house. 

9. Power to make rules. 

10. Customs-officers exempted from service on jury or inquest or as 
assessors. 


CHAPTER III 

Appointment of Ports, Wharves, Custom-iiouses, Warehouses and 
Boarding and Landing- stations. 

11. Power to appoint ports, wharves and custom-houses. 

12. Power to declare places to be ports for coasting-trade. 

13. Power to declare that foreign ports shall be regarded as customs- 

ports for certain purposes. 

14. Power to declare warehousing ports. 

15. Power to appoint public warehouses. 

16. Power to license private warehouses. 

Form of application for license. 

Revocation of license. 

17. Stations for Customs-officers to board and land. 


CHAPTER IV. 

Prohibitions and Restrictions of Importation and Exportation. 

18. Prohibitions. 

19. Power to prohibit or restrict importation or exportation of goods. 
19A. Detention and confiscation of goods whose importation is prohibited. 


CHAPTER V. 

Levy of, and Exemption from. Customs-duties. 

20. Goods dutiable. 

21. Goods partially composed of dutiable articles. 

22. Power to fix tariff-values. 

23. General power to exempt from Customs-duties. 

Power to authorize, in special cases, exemption from duty. 

24. Baggage in actual use. 
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Sections. 

25. Re-imported articles of country-produce. 

Proviso. 

26. Excise-duty on importation of certain country goods. 

27. Goods derelict and wreck. 

28. Country provisions and stores may be shipped free of duty. 

29. Owner to declare real value, etc., of goods in bill of entry or shipping 

bill. 

Power to require production of invoice, etc. 

30. “Real value” defined. 

31. Examination of ad valorem goods. 

32. Procedure where such goods are undervalued by owner. 

33. Abatement allowed on damaged goods. 

Reduced duty how determined. 

34. Deterioration of tariff-value goods. 

34A. Abatement of duty on goods on which duty is levied on quantity. 

35. No abatement when duty is levied on quantity. 

36. Restriction on amendment of bill of entry or shipping bill. 

37. Alteration of import-duty or tariff valuation. 

38. Alteration of export-duty or tariff valuation. * 

39. Payment of duties short-levied or erroneously refunded. 

40. No refund of charges erroneously levied or paid, unless claimed within 

three months. 

41. Power to give credit for, and keep account-current of, duties and 

charges. 


CHAPTER VI. 

Drawback. 

42. Drawback allowable on re-export. 

Conditions for grant of drawback. 

43. Drawback on goods exported to customs-port and thence to foreign 

port. 

Proviso. 

43A. Drawback on goods taken into use between importation and re- 
exportation. 

44. Drawback of duties on wine and spirit allowed for officers of Navy. 

45. Persons entering such wine or spirit for drawback to declare name 

£pd rank of officer claiming same. * 
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Sections. 

46. Transfer of wine or spirit from one Naval officer to another 

47. Provisions and stores for Her Majesty’s Navy. 

48. Indian Navy. 

49. Power to declare what goods are identifiable, 

and to prohibit drawback in case of specified foreign port. 

50. When no drawback allowed. 

51. Time to claim drawback. 

When payment made. 

52. Declaration by parties claiming drawback. 

CHAPTER VII. 

Arrival and Departure of Vessels. 

Arrival, and Entry of Vessels inwards. 

53. Power to fix places beyond which inward-bound vessels are not to 

proceed until manifest delivered. 

Delivery of manifest when vessel anchors below place so fixed. 

54. Delivery oi manifest where no place has been so fixed. 

55. Signature and contents of manifest. 

Amendment of errors in manifest. 

56. Duty of person receiving manifest. 

57. Bulk not to be broken until manifest, etc., delivered, and vessel entered 

inwards. 

58. Master, if required, to deliver bill of lading, etc., to Customs-collector, 

and answer questions. 

59. Special pass for breaking bulk. 

60. Manifest, etc., may be delivered by ship’s agent. 

Entry outwards, Port-clearance and Departure of Vessels . 

61. Order for entry outwards to be obtained before export cargo is shipped. 

62. No vessel to depart without port-clearance. 

No pilot to take charge of vessel proceeding to sea without production 
of port-clearance. 

63. Application for port-clearance. 

Master on applying for port-clearance to deliver documents and 
, answer questions. 
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Sections. 

64. Power to refuse port-clearance. 

65. Grant of port-clearance. 

66. Grant of port-clearance on security of ship’s agent. 

CHAPTER VIII. 

General Provisions affecting Vessels in Port. 

67. Power to depute Customs-officer to board ships. 

Duty of such officer. 

68. Officer and servant to be received. 

Accommodation of officer and servant. 

69. Officers of Customs to have free access to every part of ship, and may 

seal and secure goods. 

Power to authorize search and opening of locks. 

70. Goods not to be shipped, discharged or water-borne except in pre- 

sence of officer. 

71. Period allowed for discharge and shipment of cargo. 

Consequence of exceeding same. 

Allowance for period during which vessel is laid up. 

72. Goods not to be landed, etc., on Sundays or holidays, without permis- 

sion, nor except within fixed hours. 

73. Goods not to be shipped, etc., except at wharves. 

74. Power to exempt from sections 70 and 73. 

75. Power to make rules regarding baggage and mails. 

Landing-fees. 

76. Boat-note. 

77. Goods water-borne to b$ forthwith landed or shipped. 

78. Such goods not to be transhipped without permission. 

79. Power to prohibit plying of unlicensed cargo-boats. 

Issue of licenses and registration of cargo-boats. 

80. Power to require goods to be weighed or measured on board before 

landing or after shipment. 

CHAPTER IX. 

Of Discharge of Cargo and Entry inwards of Goods. 

81. Discharge of cargo may commence on receipt of due permission. 

82. Goods not to leave ship unless entered in manifest. 
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Sections. 

83. Procedure in respect of goods not landed within time allowed. 

84. Power to land small parcels. 

Notice regarding unclaimed packages. 

85. Power to permit immediate discharge. 

86. Entry for home consumption or warehousing. 

87. Assessment of dutiable goods. 

88. Procedure in case of goods not cleared or warehoused within four 

months after entry of vessel. 

Power to direct sale of perishable goods. 

Proviso. 


CHAPTER X. 

Of Clearance of Goods for Home consumption. 

89. Clearance for home consumption. 

CHAPTER XI. 

Warehousing. 

Of the Admission of Goods into a Warehouse . 

90. Application to warehouse. 

91. Form of application. 

92. Warehousing bond. 

Form of bond. 

93. Forwarding of goods to warehouse. 

94. Receipt of goods at warehouse. 

95. Goods how warehoused. 

96. Warrant to be given when goods are warehoused. 

Form of warrant. 

Rules relating to Goods in a Warehouse . 

97. Access of Customs-officer to private warehouse. 

98. Power to cause packages lodged in warehouse to be opened and 

examined. 

99. Access of owners to warehoused goods. 

100.. Owner's power to deal with warehoused goods. 

101. Payment of rent and warehouse-dues. 

102. ', Goods not to be taken out of warehouse, except as provided by this Act. 
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Sections. 

103. Period for which goods may remain warehoused under bond. 

Goods in private warehouse on cancellation of license. 

Of the removal of Goods from one Warehouse to another . 

104. Power to remove goods from one warehouse to another in same port. 

105. Power to remove goods from one port to another. 

Procedure. 

106. Transmission of account of goods to officers at port of destination. 
Bond for due arrival and re-warehousing. 

107. Remover may enter into a general bond. 

108. Goods on arrival at port of destination to be subject to same laws as 
goods on first importation. 

109. Bond under section 92 to continue in force notwithstanding removal. 

Clearance for Home Consumption or Shipment. 

110. Clearance of bonded goods for home consumption. 

111. Clearance of same for shipment to foreign port. 

112. Clearance of same for shipment as provisions, etc., on vessel proceeding 

to foreign ports. 

113. Form of application for clearance of goods. 

Application when to be made. 

114. Re-assessment of warehoused goods when damaged. 

115. Re-assessment on alteration of duty or tariff-valuation. 

116. Allowance in case of wine, spirit, beer or salt. 

117. Further special allowance. 

Of the Forfeiture and Discharge of the Bond. 

118. If goods are improperly removed from warehouses or allowed to 

remain beyond time fixed, 

-or lost or destroyed, 
or taken as samples, 

Collector may demand duty, etc, 

119. Procedure on failure to pay duty, etc. 

120. Noting removal of goods. 

121. Register of bonds. 

Cancellation and return of bonds. 
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Sections. 

Miscellaneous . 

122. Power to remit duties on warehoused goods lost or destroyed. 

123. Responsibility of warehouse-keeper. 

Compensation for loss or injury. 

124. Public warehouse to be locked. 

125. Power to decide where goods may be deposited in public ware house, 

and on what terms. 

126. Expenses of carriage, packing, etc., to be borne by owners 

127. Bengal Bonded Warehouse Association. 

CHAPTER XII. 

Transhipment. 

128. Power to permit transhipment without payment of duty. 

129. Superintendence of transhipment. 

130. Subsidiary rules as to transhipment. 

131. Entry and warehousing, on arrival, of goods transhipped under section 

128, clause 2. 

132. Transhipment of provisions and stores from one vessel to another of 

same owner without payment of duty. 

133. Levy of transhipment-fee. 

134. Power to prohibit transhipment. 

135. No goods to be transhipped except as provided. 

CHAPTER XIII. 

Exportation or Shipment and Re-landing. 

136. No goods to be shipped, etc., till entry outwards of vessel. 

137. Clearance for shipment. 

138. Bond required in certain* cases before exportation. 

139. Additional charge on goods cleared for shipment after port-clearance 

granted. 

140. Notice of non-shipment or re-landing, and return of duty thereon. 

141. Goods re-landed or transhipped from a vessel returning to port, or 

putting into another port. 

142. Vessel returning to port may enter and land goods under import-rules. 

143. • Landing of cargo during repairs. 
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CHAPTER XIV. 

Spirit. 

Exportation of Spirit under Bond for Excise-duty . 

Sections. 

144. Rules for removal of spirit from distillery without payment of duty 

for exportation. 

145. Spirit for export to be taken direct from distillery to Custom-house 

under pass. 

146. Gauging and proving of spirit. 

147. Duty to be recovered on any deficiency in spirit under bond. 

148. Duty on spirit exported under bond from one Indian port to another. 

149. Removal for local consumption of spirit intended for exportation. 

Drazvback of Excise-duty on Export of Spirit . 

150. Drawback of excise-duty on spirit exported. 

Miscellaneous. 

151. Differential duty to be levied in certain cases. 

152. Rum-shrub, etc., how charged with duty. 

Provisions respecting spirit applied to such liquors. 

153. Conditions of drawback and remission of duty on spirit. 

154. Re-land of spirit shipped. 

155. Power to make rules for ascertaining that imported spirit has been 

rendered unfit for human consumption. 

Decision where no rules, or their applicability disputed. 

CHAPTER XV. 

Coasting-trade. 

156. Chapters VII, IX, X and part of XIII inapplicable to coasting trade. 

157. Power to regulate coa6ting-trade. 

158. Coasting-vessels to deliver manifest and obtain port-clearance before 

leaving port of lading. 

159. Delivery of manifest, etc., on arrival. 

160. Departure from intermediate port. 

161. Power to require bond before port-clearance is granted. 

162. Discharge of cargo. 

163. Goods on coasting-vessel, if excisable, not to be unladen without 

permission. 



396 


Sea Customs 


[1878 : Act VIII 


Sections. 

164. Grant and revocation of general pass. 

165. Rules respecting cargo-books to be kept by masters of coasting- 

vessels. 

166. Power to board and examine coasting-vessels. 

CHAPTER XVI. 

Offences and Penalties. 

167. Punishments for offences: — 

1. For infringing rules made under Act. 

2. For landing or shipping goods at unauthorized port, etc. 

3. For shipping, landing, concealing, etc., contrary to Act. 

For being on board vessel on which offence is committed 

under No. 4. 

4. For vessel which has been in port with a cargo afterwards 

being found in ballast and cargo unaccounted for. 

5. For masters of tug-steamers or pilot-vessels receiving or 

discharging any goods without due authority from sea- 
going vessel. 

6. For not bringing-to at boarding-station. 

7. For vessel removing from place of mooring or unlading, 

without due authority. 

For vessel not being moored in accordance with directions 
under section 17. 

8. For goods being imported or exported contrary to pro- 

hibition. 

9. For unauthorized declaration as to value of goods. 

10. For not exporting or re-landing drawback goods. 

11. For unauthorized lading or unlading of wine, spirit, etc. 

12. For entering goods for drawback, which are less in value 

than the amount of drawback claimed. 

13. For proceeding inward beyond fixed place before delivery 

of manifest. 

14. For wilfully omitting to deliver manifest when vessel 

* anchors below reporting station. 
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167. Punishments for offences — continued. 

15. For like omission when reporting station has not been fixed. 

16. For master delivering unsigned or untrue manifest. 

17. For not being able to account for missing goods or deficiency 

of goods. 

18. For refusing to receive or countersign manifest. 

19. For breaking bulk without permission. 

20. For false entry or fraudulent alteration in bill of lading. 

For not making bill before leaving place where goods 

shipped. 

For cargo being stored, destroyed or thrown overboard and 
not satisfactorily accounted for. 

21. For attempting to depart without port-clearance. 

22. For departing without port-clearance. 

23. For pilot taking charge of vessel without port-clearance. 

24. For refusing to receive officer of Customs on board. 

25. For disobeying section 68. 

26. For masters resisting search, removing marks, etc., placed 

by Customs-officer, secretly conveying away goods or 
opening hatchway after fastened by Customs-officer. 

27. For lading in absence of Customs-officer. 

28. For removing goods contrary to section 70, 72 or 75. 

29. For sending goods without, or in excess of, boat-note. 

30. For non-receipt or non-delivery or non-signing of boat-note. 

31. For not landing or shipping goods in accordance with 

section 73, 77 or 78. 

32. For goods being found in unlicensed cargo-boats. 

33. For discharging goods not duly entered in manifest. 

34. For goods being found concealed and unaccounted for. 

35. For goods found not agreeing in description and quantity 

„ with entry in manifest. 

36. For rempving goods after landing and before due entry. 
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Sections. 

167. Punishments for offences — continued . 

37. For goods being brought to be passed through Custom- 

house when packages differ from description given, 
contents are misdescribed or mis-stated, or other goods 
arc concealed amongst them. 

38. For misdescription of goods. 

39. For taking or passing goods without entry. 

40. Prohibited or dutiable goods concealed in baggage. 

41. For improper carrying into warehouse. 

42. For withholding or removing, before examination, goods 

entered to be warehoused. 

43. For warehousing goods improperly. 

44. For refusing to open private warehouse when duly required. 

45. For neglecting to stow goods properly in warehouse. 

46. For importer or owner of warehoused goods clandestinely 

gaining access. 

47. For opening or altering warehoused goods. 

48. For deficiencies in contravention of section 98 or 100 of 

goods in a private warehouse. 

49. For failing to produce goods when required. 

50. For concealing, removing, abstracting or transferring from 

one package to another goods duly warehoused. 

51. For excess, in private warehouse, over registered quantity. 

52. For removing warehoused goods improperly. 

53. For taking goods out of warehouse without paying duty. 

54. For infringing rules or orders regarding transhipment. 

55. For shipping goods before entry outwards. 

56. For shipping goods not in shipping-bill. 

57. For not giving notice of short shipping or re-landing as 

required by section 140. 

58. For landing at place other than that for which goods have 
been cleared. 

For deficiency in goods on which drawback has been paid, 
on board vessel referred to in section 142. 


59 . 
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60. For irregularly re-landing spirituous liquors. 

61. For contravening rules relating to spirit. 

62. For contravention of rules made under section 157. 

63. For, contrary to such rules, touching at foreign port or not 

declaring in writing that vessel touched at foreign port. 

64. For non-compliance with section 158, 159 or 160. 

65. For failure to produce certificate. 

66. For master of coasting-vessel violating any conditions of 

general pass. 

67. For contravention of the provisions of section 165. 

68. For dutiable goods entered in cargo-boat not being found, 

or for not entering. 

69. For failure to keep cargo-book correctly, etc. 

/U. For breach in respect of lading, carrying coastwise and 

unlading. 

71. For refusal to produce documents. 

72. For making false declaration, destroying or refusing to 

produce document, or refusing to answer questions. 

73. For possession of smuggled goods. 

74. For searching persons on insufficient grounds. 

75. For Customs-officers guilty of breach of duty. 

76. For Customs-officers committing or conniving at frauds 

against Customs-revenue. 

77. For neglect of Police-officer to give notice. 

78. For obstruction to Customs-officers. 

79. For Customs-officer disclosing particulars learnt officially 

concerning goods, or showing or parting with samples. 

80. For acting as agent without authority. 

168. Packages and contents included in confiscation of goods. 

Also conveyances and animals used in removal. 

Tackle, etc., included in confiscation of vessels. 
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CHAPTER XVII. 

Procedure relating to Offences, Appeals, etc. 

Sections. 

169. Power to search on reasonable suspicion. 

170. Persons may, before search, require to be taken before Magistrate or 

Customs-collector. 

171. Power to stop vessels, carts, etc., and search for goods on reasonable 

suspicion. 

172. Power to issue search-warrants. 

173. Persons reasonably suspected may be arrested. 

174. Persons arrested to be taken to nearest Magistrate or Customs- 

collector. 

175. Persons taken before Magistrate may be detained or admitted to bail. 

176. Person escaping may be afterwards arrested. 

177. Persons in Her Majesty’s Navy, or the Indian Navy, when arrested, 

to be secured on board until warrant procured. 

178. Seizure of things liable to confiscation. 

179. Things seized how dealt with. 

180. Procedure in respect of things seized on suspicion. 

181. When seizure or arrest is made, reason in writing to be given. 

181A. Power to detain packages containing certain publications imported 

into the States. 

181B. Procedure for disposal by High Court of applications for release of 
packages so detained. 

181C. Jurisdiction barred. 

182. Adjudication of confiscations and penalties. 

183. Option to pay fine in lieu of confiscation. 

184. On confiscation, property to vest in Government. 

185. Levy of penalty for failure to bring-to. 

186. Penalty under Act not to interfere with punishment under other law. 

187. Offences not specially provided for how tried. 

188. Appeal from subordinate to Chief Customs-authority. 

189. Deposit, pending appeal, of duty demanded. 

190. t Power to remit penalty or confiscation. 
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Sections. 

191. Revision by the Central Government. 

192. Goods on which penalty incurred not to be removed till payment. 
Other goods of person liable to fine or penalty may be detained. 

193. Enforcement of payment of penalty. 


CHAPTER XVIII. 

Miscellaneous. 

194. Power to open packages and examine goods. 

195. Power to take samples of goods. 

195A. Power to make rules for determining whether mineral oil is suitable 
for use as an illuminant. * 

196. Owner to pay expense incidental to compliance with Customs law. 

197. No compensation for loss or injury except on proof of neglect or wilful 

act. 

198. Notice of proceedings. 

Limitation. 

199. Wharfage fees. 

200. Duplicates of documents may be granted on payment of fee. 

201. Amendment of documents. 

202. Custom-house agents. 

203. Agent to produce authority if required. 

204. Rules to he notified. 

205. Publication of notifications in Official Gazettes. 

206. Remission of duty and compensation to owner in certain cases. 

207. Saving of Calcutta Port Commissioners* and Bombay Port Trust Acts. 


SCHEDULE. 

PART [Repealed.] 

PART II. — Forms — 

A — Form of Bond for Import-duty. 

B . — Form of Bonded Warehouse Warrant. 

C. — Form of Bond for the Removal of Spirit from a Licensed Distill^hy* 


26 
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( Chapter I. — Preliminary,) 

ACT No. VIII of 1878. 1 

[»* March, 1878.] 

An Act to consolidate and amend the law relating to the levy of Sea 

Customs-duties. 

Preamble. Whereas it is expedient to consolidate and amend the law relating to 
the levy of Sea Customs-duties ; It is enacted as follows : — 


CHAPTER I. 


Preliminary. 


Short title 1, This Act may be called the Sea Customs Act, 1878. 


Local extent. 
Commence- 
ment. 


It extends to 2 3 [the whole of India except Part B States], and shall come 
into force on the first day of April 187k 


2. [Repeal of Enactments. References to enactments repealed. Saving 
of appointments , etc.] Rep. by the Repealing Act, 1938 (/ of 1938), s. 2 
and Sch. 


Interpreta- 

tion. 

“Chief 

Customs- 

authority.*’ 


3. In this Act, unless there be something repugnant in the subject or 
context,— 

3 [(a) “Chief Customs-authority” means the Central Board of Revenue 

constituted under the Central Board of Revenue Act, 1924, and IV of 192- 
includes, in relation to any power or duty which the 4 [Central 
Government] may, by notification in the 5 [Official Gazette], 
transfer from the Central Board of Revenue 6 7 [and entrust to a 
7 [State Government or to an officer of a State Government 
under 8 [article 258 (1) of the constitution] such Government 
or officer, as the case may be] :] 


1 For Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, p. 1402; 
for the Report of the Select Committee, see ibid., 1877, Pt. V, p. 491; for discussions in 
Council, see ibid., 1876, Supplement p. 1289; ibid., 1877, Supplement^ p. 2770; ibid,, 
1878, Supplement, p. 448. 

The Inland Bonded Warehouses Act, 1896 (8 of 1896), is to be read with and taken 
as part of this Act — see s, 1 (2) of the former Act. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941). 

Ss. 144 to 154 have been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the Angul District 
by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

2 Subs, by the A. 0. 1950 for “all the Provinces of India” which had been subs, by the 
A. O. 1948 for “the whole of British India”. 

3 Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch. for the 
original definition. 

4 Subs, by the A. 0. 1937 for “G. G. in C”. 

s Subs, by the A. O. 1937 for “Gazette of India”. 

4 Subs, by the A. 0, 1937 for “to a L. G., the L. G. or such officer as the L. G. may 
appoint in that behalf’. 

7 Subs, by the A. 0. 1950 for “Provincial”. 

8 Subs, by the A, 0. 1950 for “section 124 (i) of the Government of India Act, 1935”. 
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( Chapter I. — Preliminary.) 

( b ) “Chief Customs-officer” denotes the Chief Executive Officer of 

Sea-customs for any port to which this Act applies : Customs- 

officer.” 

(c) “customs-collector” includes every officer of Customs for the time -‘Q lstoms . 
being in separate charge of a custom-house, or duly authorized to collector.” 
perform all, or any special, duties of an officer so in charge: 

( d ) “customs-port'' means any place l * * * declared under section »Q lstoms 

11 to be a port for the shipment and landing of goods : port.” 

(e) “foreign port" means 2 * * * any place beyond the limits of “p ore j gn 

3 [States] 4 : port.” 

(f) ^“vessel” includes anything made for the conveyance by water of «<v esse ]»* 
human beings or property : 

(g) “coasting vessel” denotes any vessel proceeding from one “Coasting 
customs-port to another customs-port, whether touching at any ves8e *-’ 
intermediate foreign port or not, or proceeding from or to a 
customs-port to or from a place declared to be a port under section 

12: 

( h ) 6 “master,” when used in relation to any vessel, means any person, “Master.” 
except a pilot or harbour-master, having command or charge of 

such vessel: 

(») “warehousing port” means any customs-port declared under “Warehous- 
section 14 to be a warehousing port : lng port * 

(/) “warehouse” denotes any place appointed or licensed under section «Ware- 
15 or section 16. house.” 

7* * * * 

8 [(£) ‘States* denotes all territories for the time being comprised 
within Part A States and Part C States.] 

iThe words “except Aden” rep. by the A. 0. 1937. 

2 The words “Aden and” rep. by the A. 0. 1937. 

3 Subs, by the A. 0. 1950 for “the Provinces of India” which had been subs, by the 
A. 0. 1948 for “British India”. 

* For order declaring ports in Cochin and Travancore to be British Indian ports 
for the purposes of the levy of customs-duties and the payment of drawback, see Gazette 
of India, 1865, p. 780, and Gen. R. and 0., Vol. II, p. 68. 

For order declaring ports in the territories of His Highness the Gaekwar, the Thakur 
of Bhawnagar and the Nawab of Cambay to be British Indian ports for the purposes 
of this Act, see Gazette of India, 1866, p. 908, and Gen. R. and 0., Vol. II, p. 68. 

$C/. definition in the General Clauses Act, 1897 (10 of 1897), s. 3 (56). 

*Cf. definition in s. 3 (32), ibid . * 

7 CL (k), defining “official Gazette,” ins. by the Central Board of Revenue Act, 1924 
(4 of 1924), s. 4 and Sch., rep. by the A. 0. 1937. See now definition in the General 
Clauses Act, 1897 (10 of 1897), s. 3 (39). * 

•Ins. by the A. 0. 1950. * 
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(Chapter I. — Preliminary. Chapter II. — Appointment and Powers of 

officers , etc .) 

4. When any person is expressly or impliedly authorized by the owner 
of any goods to be his agent in respect of such goods for all or any of the 
purposes of this Act. and such authorization is approved by the Customs- 
collector, such person shall, for such purposes, be deemed to be the owner of 
such goods. 

5. Anything which a master is required or empowered to do under this 
Act may, with the express or implied consent of such master and the approval 
of tlie Customs-collector, be done by a ship's agent. 


CHAPTER It, 


Appointment and Powers ok Officers, etc. 


*[(>. The 1 2 3 4 [Central Government] mav appoint such persons as 
3 [it] thinks fit to he officers of Customs, and to exercise the powers conferred, 
and perform the duties imposed, by this Act on such officers.] 

4 7. [Delegation of powers under section 6.] ,Rep. by the A. 0. 1937. 

8. At any place for which there is no custom-house, the Collector of 
the district and the officers subordinate to him shall, unless the 5 [Central 
Government] otherwise directs, perform all duties imposed by this Act on a 
Customs-collector and other officers of Customs. 


9. The Chief Customs-authority may from time to time 6 * * make 

rules 7 consistent with this Act — 


(a) prescribing and limiting the powers and duties of officers of 
Customs ; 


1 Subs, by the Central Board of Revenue Act, 1924 ( 4 of 1924), s, 4 and Sch., for 
the original s. 6. 

2 Subs, by the A. 0. 1937 for “G. G. in C.” 

3 Subs, by the A. 0. 1937 for “he”. 

4 Section 7, as substituted by the Central Board of Revenue Act, 1924 (4 of 1924), 
s. 4 and Sch. for the original section, read as follows: — 

“The G. G. in C. may delegate to any L G. or to the Chief Customs-authority 
any power conferred upon him by s. 6, and the L. G. or the Chief Customs- 
authority may delegate to any officer of Customs any power so delegated 
to it.” It was rep. by the A. 0. 1937 in view of ss. 124 ( 1 ) and 241 (1) (a) 
of the G. of I. Act, 1935 (26 Geo. 5, c. 2), which provide for such dele- 
gation, C/. also the General Clauses Act, 1897 X10 of 1897), s. 4A (2). 

s Subs, by the A. O. 1937 for “L. G.” 

*The words “with the sanction of the L. G” rep. by the Decentralization Act, 
1914 (4 of 1914), s. 2 and Sch., Pt. I. 

?«For rules made under s. 9, see Gen. R. & 0., supplementary Vol. VI, pp.3-26. 
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Boarding and Landing Stations ■) 


(b) regulating the delegation of their duties by such officers; and 

(c) generally to carry out the provisions of this Act. 


10. Xo ( hief Customs-authority or C hief Customs-officer, and no Customs- 

other officer of Customs whom such Chief authority or Chief officer deems ers , 5 X * 

J empteditom 

it necessary to exempt on grounds of public duty, shall he compelled to serve set vice on 

on any jury or inquest, or as an assessor. } ury or 

inquest or 
as assessors. 


CHAPTER 111. 

Appointment of Ports, Wharves, Custom-houses Warehouses, and 
Hoarding and Landing Stations. 


11 . 

ti cat ion 


1 [The C hief Customs-authority] may from time to time, by noti- Power to 
-* * * * * in the Official Gazette,— ^J£ nt 

wharves and 

( a ) declare the places * * * * which alone custom- 

shall l>e ports for the shipment and landing of goods; 4 l t ” 


(b) declare the limits of such ports; 

h*) appoint proper places therein to he wharves for the landing and 
shipping of goods, or of particular classes of goods; 

((/) declare the limits of any such wharf; 

(<’) alter the name of any such port or wharf; and 

(/) declare what shall, for the purposes of this Act, be deemed to be 
a custom-house, and the limits thereof. 


12. 1 [The Chief Customs-authority] may also from time to time in Power to 

like manner declare places to be ports for the carrying on of coasting-trade 
with customs-ports, or with anv specified customs-port, and for no other ports for 

' SKS 


1 Subs, by the Central Board of. Revenue Act, 1924 ( 4 of 1924), s. 4 and Sell. for 
“The L. G., or if so authorized by the L. G„ the Chief Customs-authority”. 

2 For notifications under s. II, see Gen, R. & O., Vol. 11, pp. 43. 50-t>0; ibid.* 

Supplementary Vol. I, pp. 219-285; ibid.. Supplementary Vol. VI, pp. 26-33. • 

3 The words “within the territories administered by it” rep. by Act 4 of 1924? s, 4 
and Sch. 
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(Chapter III . — Appointment of Ports, Wharves , Custom-houses , Ware- 
houses, and Boarding and Landing Stations.) 


13. The ^Central Government] may from time to time direct, 2 by 
notification in the 3 [Official Gazette], that all goods or any specified class of 
goods imported from or exported to any foreign port to or from a customs- 
port shall, with such limitations and on such conditions (if any) as 4 [it] 
thinks fit, be treated for any of the purposes of this Act as goods imported 
from or exported to a customs-port, as the case may be. 

14. 5 [The Chief Customs-authority] may from time to time declare, 2 by 
notification in the Official Gazette, that any customs-port shall be a warehousing 
port for the purposes of this Act. 

15. At any warehousing port 6 , the 7 [Chief Customs-officer] may, from 
time to time, appoint public warehouses wherein dutiable goods may be 
deposited without payment of duty on the first importation thereof, and may 
cancel such appointment. 

16. At any warehousing port 6 the Chief Customs-officer may from 
time to time license private warehouses 8 wherein dutiable goods may be 
deposited as aforesaid. 

Every application for a license for a private warehouse shall be in 
writing, and shall be drawn up in such form as is from time to time prescribed 
by the 7 [Chief Customs-officer] and shall be signed by the applicant. 

Every license granted under this section may be cancelled on conviction 
of the licensee of any offence under this Act relating to warehouses, unless 
it is otherwise provided in the license, or on the expiration of one month's 
notice in writing given to the licensee by the Chief Customs-officer, 


1 Subs, by the A. 0. 1937 for “G. G. in C 

2 For notifications under ss. 13 and 14, see Gen. R. & 0., Supplementary Vol. I, 
pp. 286-288; ibid., Supplementary Vol. VI, p. 34. 

3 Subs, by the A. 0. 1937 for “Gazette of India”. 

^ Subs, by the A. 0. 1937 for “he”. 

3 Subs, by the Central Board of Revenue Act, 1924 (4 6f 1924), s, 4 and Sch., for 
‘The L. G., or if so authorized by the L G., the Chief Customs-authority”. 

s As to power of Chief Customs-authority to appoint a public or license a private 
warehouse at places other than warehousing ports, see the Inland Bonded Warehouses 
Act, 1896 (8 of 1896), s. 4 (i). 

7 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“Chief Customs-authority”. 

92 No arms, ammunition or military stores may be deposited in any warehouse licensed 
undfer s. 16 without the sanction of the Central Government, see the Indian Arms Act, 
1878 (11 of 1878), s. 7. 
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XII of 1875. 


IX of 1876. 


XLV of 
1860 . 

IV of 1889. 


(Chapter III. — Appoinhnent oj Ports, Wharves, Custom-houses , Warehouses, 
atid Boarding and Landing Stations. Chapter IV. — Prohibitions and 
Restrictions of Importation and Exportation.) 

17. The 1 [Chief Customs-officer] may from time to time appoint, in 
or near any cumstoms-port, stations or limits at or within which vessels offic ere^to 
arriving at or departing from such port shall bring-to for the boarding or j^ d and 
landing of officers of Customs, and may, unless separate provision therefor ‘ 
has been made under the Indian Ports Act, 1875, 2 direct at what particular 
place in any such port vessels, not brought into port by pilots, shall anchor 
or moor. 


CHAPTER IV. 

Prohibitions and Restrictions of Importation and Exportation. 

18. No goods specified in the following clauses shall be brought, Prohibitions, 
whether by land or sea, into 3 [States] 4 * :— 

5 * * * * * 

(b) counterfeit coin: or coin which purports to be 6 7 [Indian coin], 
or to be coin made tinder the Native Coinage Act, 1876, but 
which is not of the established standard in weight or fineness: 

(<•) any obscene book, pamphlet, paper, drawing, painting, represen- 
tation, figure or article : 

7 [(d) goods having applied thereto a counterfeit trade-mark within 
the meaning of the Indian Penal Code, or a false trade-description 
within the meaning of the Indian Merchandise Marks Act, 1889: 

(e) goods made or produced beyond the limits of 8 [States], and 
having applied thereto any name or trade-mark being, or pur- 
porting to be, 9 * * * * * the name or tradc- 


1 Subs, by the Decentralisation Act. 1914 (4 of 1914), s. 2 and Seh., Pt. I, for 
“Chief Customs-authority”. 

2 See now the Indian Ports Act, 1908 (15 of 1908). 

3 See footnote 3 on p. 403, supra. 

* See footnote 4 on p. 403, supra. 

3 Cl. (a) rep. by the Indian Copyright Act, 1914 (3 of 1914). 1 

6 Subs, by the A. 0. 1950 for “Queen’s coin of India”. 

7 Cls. (d) and (e) subs, by the Indian Merchandise Marks Act, 1889 H of 1889), 
s. 10 (1), for the original cl. (d). 

8 Subs, by the A. O. 1950 for “the Provinces of India”. These words were subs, by 
the A. O. 1948 for “British India” which had been subs, by the Indian Merchandise Marks 
(Amendment) Act, 1941 (2 of 1941), s. 10, for “the United Kingdom, British India and 
British Burma”. The last five words had been subs, by the A. O. 1937 for “and British 
India”. 

* The words “or being a colourable imitation of’ rep. by the Sea Customs (Amendment) 

Act, 1904 (16 of 1904), • 
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(Chapter IV . — Prohibitions and Restrictions of Importation and 

Exportation.) 

mark of any person who is a manufacturer, dealer or trader in 
] [States] unless — 

(0 the name or trade niaik is, as to every application thereof, 
accompanied by a definite indication of the goods having been 
made or produced in a place beyond the limits of 2 [States], and 
(ii) 3 [the country in which that place is situated is] in that indication 
indicated in letters as large and conspicuous as any letter in the 
name or trade-mark, and 4 [in the English language] :] 

5 [(/) piece-goods, such as are ordinarily sold by length or by the 
piece, which — 

( i ) have not conspicuously stamped in English numerals on each piece 
the length thereof in standard yards, or in standard yards and a 
fraction of such a yard, according to the real length of the piece, 
and 

6 [(i/') have not been conspicuously marked on each piece with the 
name of the manufacturer, exporter or wholesale purchaser in 
India of the piece, and] 

7 [(m)] have been manufactured beyond the limits of India, or, 

have been manufactured in °[a Part B State] in premises which, 
if situate in a 10 [State], would be a factory as defined in the 
Factories Act, 1934] :] XXV of 

11 [(ff) goods made or produced beybnd the limits of 12 [States] and 
intended for sale, and having applied thereto, a design in which 
copyright exists under the Indian Patents and Designs Act, 1911, II of 1911. 
in respect of the class to which the goods belong or any fraudulent 
or obvious imitation of such design except when the application 

1 Subs, by the A. O. 1950 for “the Provinces of India”. These words were subs, by 
the A. 0. 1948 for “British India” which had been subs, by the Indian Merchandise Marks 
(Amendment) Act, 1941 (2 of 1941), s. 10, for “the United Kingdom or in British India 
or in British Burma”. The last four words had been ins. by the A. 0. 1937. 

2 Subs, by the A. 0. 1950 for “the Provinces of India”. These words were subs, by 
the A. 0. 194-8 for “British India” which had been subs, by Act 2 of 1941, s. 10, for 
“the United Kingdom, British India and British Burma”. The last five words had been 
subs, by the A. O. 1937 for “and British India”. 

3 Subs, by the Indian Merchandise Marks and Sea Customs Acts Amendment Act, 

1891 (9 of 1891), s. 3, for “that place and the country in which it is situated are”. 

♦Subs, by Act 2 of 1941, s. 10, for “in the same language and character as the name 
or trade-mark”. 

3 Cl. (/) ins. by the Indian Merchandise Marks Act, 1889 (4 of 1889), s, 10 (2). 

♦Sub-clause (£») ins. by Act 2 of 1941, s. 10. 

7 The original sub-clause (ii) renumbered ( iii ) , s. 10, ibid. 

8 Subs, by the A. 0. 1948 for the original sub-clause (iii), renumbered (it;) and 
amended by Act 2 of 1941, s. 10. 

9 Subs, by the A. O. 1950 for “an Acceding State”. 

10 Subs, by the A, 0. 1950 for “Province”, 

11 Cl. (//) ins. by the Indian Patents and Designs (Amendment) Act, 1939 (12 of 
1939), s. 21. 

1 *Subs, by the A. O. 1950 for “the Provinces of India” which had been subs, by the 
A. 0*1948 for “British India”. 
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IV of 18B9. 


IV of 1889. 


XXV of 
1934. 


IV of 1889. 


IV of 1889. 


of such design has been made with the license or written consent 
of the registered proprietor of the design] : 

1 [(</) matches made with white phosphorous]: 

2 [(h) goods which are required by a notification under section 12A 
of the Indian Merchandise Marks Act, 1889, to have applied to 
thenr an indication of the country or place in which they were 
made or produced, unless such goods show such indication applied 
in the manner specified in the notification: 
d) cotton \arn such as is ordinarily imported in bundles, if — 

O’) the bundle containing such yarn has not been conspicuously 
marked with the name of the manufacturer, exporter or 
wholesale purchaser in India of the goods, or 
{ii) such bundle has not been conspicuously marked with an 
indication of the weight and the count of the yarn contained 
in it, in accordance with the rules made under section 20 of 
the Indian Merchandise Marks Act, 1889, and 
<///) the yarn has been manufactured beyond the limits of 
India, or 

'*[(/?») has been mamifactuu\l in ^[a Part B State] in premises 
which, if situate in a 5 [State], would he a factory as defined 
in the Factories Act, 1934]: 

\j) ‘’[Cotton sewing, darning, crochet or handicraft thread], if — 
b‘) the units in which the thread is supplied have not been 
conspicuously marked with the name of the manufacturer, 
exporter or wholesale purchaser in India of the goods, or 
wV ) it each unit has not been conspicuously marked with "[the 
length or weight] of tlucad contained in it and 8 [in such 
other manner as is required by] the rules made under section 
20 of the Indian Merchandise Marks Act, 1889, and 
{Hi) the thread has been manufactured beyond the limits of 
India, or 

"{(iv) has been manufactured in 4 [a Bart B State] in premises 
which, if situate in a 5 [State], would be premises not 
exempted from the Deration of sub-section 2 of section 12 
of the Indian Merchandise Marks Act, 1889]]. 

1 CL (#) ins. by the White Phosphorous Matches Prihibition Act, 1913 (5 of 1913), s, 3. 

2 Cls, (A), ( i ) and (/) were ins. by the Indian Merchandise Marks (Amendment) 
Act, 1941 (2 of 1941), s. 10. 

3 Subs, by the A. O. 1948 for the original sub-clause {iv). 

♦ Subs, by the A. 0. 1950 for “an Acceding State'’. 

5 Subs, by the A. 0. 1950 for “Province*’. 

6 Subs, by the Indian Merchandise Marks (Amendment) Supplementary Act, 1945 
(5 of 1945), s. 4. for “cotton sewing or darning thread". 

7 Subs, by s. 4, ibid., for “an indication of the weight,*’ 

8 Subs, by s. 4., ibid., for “the grist number in accordance with”. # 

9 Subs, by the A. O. 1948 for the original Mib-clause as amended by A§t 5 of 
J945, s. 4. 
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19. The ^Central Government] may from time to time, by notification 
in the 2 [Official Gazette], prohibit or restrict the bringing or taking by 
sea or by land goods of any specified description into or out of 4 [the States] 
3 [across any customs frontier as defined by the Central Government]. 

6 [19A. (1) Before detaining any such goods as are or* may be specified 

in or under section 18 or section 19. as the case may be, or taking any further 
proceedings with a view to the confiscation thereof under this Act, the Chief 
Customs-officer or other officer appointed by the ’[Chief Customs-authority] 
in this behalf may require the regulations under this section, whether as to 
information, security, conditions or other matters, to be complied with, and 
may satisfy himself in accordance with those regulations that the goods are 
such as are prohibited to be imported. 

(2) The 8 [Central Government] may make regulations'', either general 
or special, respecting the detention and confiscation of goods the importation 
of which is prohibited, and the conditions, if any, to be fulfilled before such 
detention and confiscation, and may by such regulations determine the 
information, notices and security to be given, and the evidence requisite for 
any of the purposes of this section and the mode of verification of such 
evidence. 

(3) Where there is on any goods a name which is identical with, or a 
colourable imitation of, the name of a place in the United Kingdom, 
1 ®[ 11 [India] or 12 [Burma]], that name, unless accompanied in equally large and 
conspicuous letters, 13 [in the English language], by the name of the country in 
which such place is situate, shall be treated for the purposes of sections 18 and 
19 as if it were the name of a place in the United Kingdom, 10 [ 11 [India] or 
» [Burma]]. 


* Subs. by the A. 0. 1937 for “G. G in C” 

2 Subs, by the A. O. 1937 for “Gazette of India 11 . 

3 For notifications under 8. 19. see Gen. R. & 0., Vol. II, pp. 70-124; ibid., Supple- 
mentary Vol. I, pp. 301-311; ibid., Supplementary Vol. VI, pp. 35-42; and ibid., 1943-1945 
Vol.; pp. 201-203. 

* Subs, by the A. O. 1950 for “tjie Provinces” which had been subs, by the A. O. 
1948 for “British India”. 

3 Subs, by the A. O. 1937 for “or any specified part thereof, either generally 
or from or to any specified country, region, port or place beyond the limits of British 
India” which had been subs, for the original words by s. 2 of the Sea Customs 
(Amendment) Act, 1914 (12 of 1914). For notification defining the customs frontier, 
see Gen. R. & O., supplementary Vol. V, p. 259. 

4 Ins. by the Indian Merchandise Marks Act, 1889 (4 of 1889), s. 11* 

7 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for “L. G.*\ 

a Subs, by the A. 0. 1937 for “G. G. in C.” 

a For notifications under s. 19A, see Gen. R. and O., Vol. II, pp. 126-128; and 
ibid.. Supplementary Vol. I, pp. 311-313. 

wSubs. by the A. 0. 1937 for “or British India”. 

u Subs, by the Indian Merchandise Marks (Amendment) Act, 1941 (2 of 1941), 
s. 11, for “British India”. 

32 Subs* by the Repealing and Amending Act, 1949 (40 of 1949), s. 3 and Sch. II 
for “British Burma”. 

w^ubs. by s. 11 ibid., for “and in the same language and character”, 
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(Chapter IV . — Prohibitions and Restrictions of Importation and Exportation . 

Chapter V . — Levy of, and Exemption from, Customs-duties.) 

(4) Such regulations may apply to all goods the importation of which 
is prohibited by section 18 or under section 19, or different regulations may 
be made respecting different classes of such goods or of offences in relation 
to such goods. 

(5) The regulations may provide for the informant reimbursing any 
public officer and the ^Central Government] all expenses and damages 
incurred in respect of any detention made on his information, and of any 
proceedings consequent on such detention. 

2 [(d) All regulations under this section shall be published in the 
Gazette of India and, with the consent of the 3 [State] Government concerned, 
in the Official Gazette of each 4 [State.]] 

CHAPTER V. 

Levy of, and Exemption from, Customs-Duties. 

20. Except as hereinafter provided, customs-duties shall be levied at Goods 
such rates as may be prescribed by or under any law 3 for the time being in au 1 
force, on — 

(a) goods imported or exported by sea into or from any customs- 
port from or to any foreign port ; 

(fc) opium, salt or salted fish imported by sea from any customs- 
port into any other customs-port ; 

(,*) goods brought from any foreign port to any customs-port, and 
without payment of duty, there transhipped for, or thence 
carried to, and imported at, any other customs-port; and 
( d ) goods brought in bond from one customs-port to another. 

«♦***♦ 

21. Except as otherwise expressly provided by any law for the time Goods 

being in force, goods whereof any article liable to duty under this Act forms ^poocd of 

a part or ingredient shall be chargeable with the full duty which would be dutiable 

payable on such goods if they were entirely composed of such article, or, if articIe8 * 
composed of more than one article liable to duty, then with the full duty which 

would be payable on such goods if they were entirely composed of the article 
charged with the highest rate of duty. 

1 Subs, by the A. 0. 1937 for “Secretary of State for India in Council”. 

2 Subs, by the A. 0. 1937 for the original sub-section. 

3 Subs, by the A. 0. 1950 for “Provincial”. 

4 Subs, by the A. 0. 1950 for “Province”. 

3 See now the Indian Tariff Act, 1934 (32 of 1934). t 

4 The proviso to s. 20 was rep. by the Sea Customs (Amendment) Act, 19?£ (8 of 
1924), s. 2* 
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22. The 1 [Central Government] may from time to time, hy notification 
in the 2 3 f Official Gazette], fix, for the purpose of levying duties, tariff-values 
of any goods exported or imported hy sea on which customs-duties are hy 
law imposed and alter any such values fixed by any Tariff Act" for the time 
being in force. 

23. The 1 [Central Government] may from time to time, hy notification 
in the 2 [Official Gazette], ‘exempt any goods imported into, or exported 
from, 5 [the States], or into or from any specified port therein, from the 
whole or any part of the customs- duties leviable on such goods. 

The 6 [Chief Customs-authority] may ‘[with the previous sanction of 
the ^Central Government]], hy special order in each case, exempt from the 
payment of duty, under circumstances of an exceptional nature, to be stated 
in such order, any goods on which customs-duties are leviable. 

24. Ihe Customs-collector may. subject to any general rules relating 
to the landing and shipping of passengers’ baggage and the passing of the 
same through the custom-house, which may he made under section 75, pass 
free of duty any baggage in actual use and for this purpose may determine, 
subject to any such rules, whether any goods shall be treated as baggage in 
actual use, or as goods subjects to duty 


Re-imported 
articles of 
country- 
produce. 


25. If goods produced or manufactured in 5 [the States] be imported 
into any customs-port from any foreign port, such goods shall he liable to 
all the duties, conditions and restrictions (if any) lo which goods of the like 
kind and value not so produced or manufactured are liable on the first 


importation thereof : 


Proviso. Provided that, if such importation takes place within three years after 

the exportation of such goods, and it is proved to the satisfaction of the 
Customs-collector that the property in such goods has continued in the person 
by whom, or on whose account, they were exported, the goods may be 
admitted without payment? of duty. 


Excise-duty 26. Any goods produced or manufactured in 5 [the States] which have 

tior^STcer- ^ en cx P ortec l therefrom, and on the exjxjrtation of which any drawback of 

tain country excise has been received, shall, on being imported into any customs-port, be 
goods. 


1 Subs, by the A. 0. 1937 for “G. G. in C /” 

2 Subs, by the A. 0. 1937 for ' Gazette of India"’. 

3 See now the Indian Tariff Act, 1934 (32 of 1934). 

4 For notifications under s. 23, see Gen. R. & 0., Supplementary Vol. VI, pp, 43«47; and 
ibid., 1943-1945 Vol., p. 205. 

$ Subs, by the A. 0, 1950 for “the Provinces’* which had been subs, by the A. 0. 
1943 for “British India’*. 

6 Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch., for 
“L. G*\ 

7&s. by the Indian Tariff Act, 1894 (8 of 1894), s. 11. 
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subjected, unless the 1 2 [Chief Custom/ -officer] in any particular case otherwise 
airecis oy special order, to payment of excise duty, at the rate to which goods 
of the like kind and quality are liable at such port. 

27 . All goods derelict, jetsam, flotsam and wreck, brought or coming Goods dere- 
into any place m -[the States], shall be subject to the same duties, if any, to ,ict and 
winch goods ol the like kind are for the tune being subject on importation wrec * c ' 

at any customs-port, and shall in other respects be dealt with as if they were 
imported irom a foreign port, unless it he shown to the satisfaction of the 
Customs-collector that such goods are the produce or manufacture of any 
place trom which they arc entitled to be admitted duty-free. 

28. Provisions and stores produced or manufactured in -’[the States] Country-pro- 
required for use on board of any vessel proceeding to any foreign port, ma y visions and 
be snipped iree of* duty, whether ot customs or excise, in such quantities as be shipped 
the Customs-collector determines with reference to the tonnage of the vessel, 

the numbers of the crew and passengers, and the length of the voyage on 
which the vessel is about to depart: 

Provided that no rum shall be so shipped on any vessel going on a 
voyage of less than thirty days’ probable duration. 

29 . On the importation into, or exportation from, any customs -port Q wner to de- 

of any goods, whether liable to duty or not, the owner of such goods shall, <*lare rea * 
in his bill of entry or shipping bill, as the case may be, state the real value, 0 f goods ’ 
quantity and description ot such goods to the best of his knowledge and ia biil^ 
belief, and shall subscribe a declaration of the truth of such statement at the shipping ° r 
foot of such bill. bill. 

In case of doubt, the Customs-collector may require any such owner or Power to 
any other person in possession of any invoice, broker’s note, policy of Auction P of 
insurance or other document, whereby the real value, quantity or description invoice, etc. 
of any such goods can be ascertained, to produce the same, and to furnish 
any information relating to such value, quantity or description which it is in 
his power to furnish. And thereupon such person shall produce such 
document and furnish such information: 

Provided that, if the owner makes and subscribes a declaration before 
the Customs-collector, to the effect that lie is unable, from want of full 
information, to state the real value or contents of any case, package or parcel 
of goods, then the Customs-collector shall permit him, previous to the entry 
thereof, (1) to open such case, package or parcel, and examine the contents 
in presence of an officer of Customs, or ( 2) to deposit such case, package or 

1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“Chief Customs-authority”. 

2 Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the 0. 

1948 for “British India”. 
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. , 1 
parcel in a public warehouse appointed under section 15 without warehousing 
the same, pending the production of such information. 

30. For the purposes of this Act the real value shall be deemed to be— 

(a) the wholesale cash price, less trade discount, for which goods 

of the like kind and quality are sold, or are capable of being 
sold, at the time and place of importation or exportation, as 
the case may be, without any abatement or deduction 
whatever, except (in the case of goods imported) of the 
amount of the duties payable on the importation thereof: or 

( b ) where such price is not ascertainable, the cost at which goods 

of the like kind and quality could be delivered at such place, 
without any abatement or deduction except as aforesaid. 

31. Goods chargeable with duty upon the value thereof, but for which 
a specific value is not fixed by law for the purpose of levying duties thereon, 
shall, without unnecessary delay, be examined by an officer of Customs. If 
it appears that the real value of such goods is correctly stated in the bill of 
entry or shipping bill, the goods shall be assessed in accordance therewith. 

32. If it appears that such goods are properly chargeable with a higher 
rate or amount of duty than that to which they would be subject according 
to the value thereof as stated in the bill of entry or shipping bill, such officer 
may detain such goods. 

In every such case the detaining officer shall forthwith give notice in 
writing to the owner of the goods of their detention, and of the value thereof 
as estimated by him ; and the CustOms-collector shall, within two clear working 
days after such detention, or within such reasonable period as may with the 
consent of the parties be arrange, determine either to deliver such goods 
on payment of duty charged according to the entry of such owner, or to retain 
the same for the use of x [the Central Government]. 

If the goods be retained for the use of *[the Central Government], the 
Customs-collector shall cause the full amount stated in the bill as their real 
value to be paid to the owner in full satisfaction for such goods in the same 
manner as if they had been transferred by ordinary sale, and shall, after due 
notice in the 2 [Official Gazette] or some local newspaper, and without 


iSube. by the A. 0. 1937 for “Govt.”, 
a gttba. by the A. O. 1937 for “local official Gazette*’. 
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unnecessary delay, cause them to be put up to public auction in wholesale lots 
for cash on delivery. 

If the Customs-collector deems the highest offer made at such sale to be 
inadequate, he may either adjourn the sale to some other day, to be notified 
as aforesaid, or buy in the goods, and without unnecessary delay dispose of 
them for the benefit of *[the Central Government], 

If the proceeds arising from such sale exceed the sum paid to the owner, 
together with (in the case of goods imported) the duty to which the goods 
are liable and all charges incurred by J [the Central Government] in connec- 
tion with them, a portion not exceeding one-half of the overplus shall, at the 
discretion of the Chief Officer of Customs, be payable to the officer who 
detected the undervaluation of the goods. 

Nothing in this section shall prevent the Chief Officer of Customs, when 
he has reason to believe that any such undervaluation was solely the result of 
accident or error, from permitting the owner of the goods, on his application 
for that purpose, to amend such entry, on payment of such increased rate of 
duties on the excess of the amended over the original valuation, or on such 
other terins as the Chief Officer of Customs may determine. 

33. If, on the first examination of any such goods under section 31, Abatement 
the owner thereof states in writing that such goods are, in consequence of allowed 
damage sustained before delivery of the bill of entry, of value less than that 
stated in such bill, the Customs-collector, on being satisfied of the fact, may 
allow abatement of duty accordingly. 


The reduced duty to be levied on such goods may be ascertained by Reduced 


either of the following methods, at the option of the owner : — 


duty how 
determined. 


( a ) the real value of such goods may be fixed on appraisement by 
an officer of Customs and the duty may be assessed on the 
value so fixed; or 


(&) y the goods may, after due notice in the i 2 [Official Gazette] or 
some local newspaper, be sold by public auction at such time 
(within thirty days from the date of delivery of the bill of 
entry), and at such place, as the Customs-collector appoints; 
and the duty may be assessed on the gross amount realized 
by such sale, without any abatement or deduction, except (in 
the case of goods imported) of so much as represents the 
duties payable on the importation thereof. 

i Subs, by the A. O. 1937 for “Govt”. * 

a Subs, by the A. 0. 1937 fur "local official Gazette”. / * 
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Deteriora- ^ 34. When any goods, the value of which has been fixed by law tor the 

value 0 goods, purpose of levying duties thereon, have, beiore delivery of the bill of entry, 
deteriorated to the extent of more than one-tenth of their value, tne duty on 
such goods shall, if tne owner thereof so desires, be assessed ad valorem , 

The real value of such goods shall be ascertained as provided in section 
33 ; and the duty shall be assessed thereon. 

Abatement 1 [34A. Where the Customs-collector is satisfied that any goods on which 

°f duty on duties are levied on quantity and not on value, and which are of a kind to 
th°ich duty which the 2 [Central Government] has, by notification in the 3 [Official 
on ^quantity. Gazette], declared 4 that the provisions of this section shall apply, have before 
delivery of the bill of entry deteriorated to the extent of more than one-tenth 
of their value, he may allow an abatement of duty proportionate to the extent 
of such deterioration.] 


No abate- 35. No abatement of duty on account of 5 [any deterioration] shall be 

dluy 1 is 110 ” a H owe <I on wine, spirit or beer, or 6 [save as provided by section 34A] on 
levied t any other articles on which duties are levied on quantity and not on value. 

on quantity. 


Restriction 30 , Except as provided in section 94, no amendment of a bill of entry 

ment^of bill or shipping bill relating to goods assessed for duty on the declared value, 
of entry or quantity or description thereof shall be allowed after such goods have been 
shipping removed from the custom-house. 


Alteration of 37. The rate of duty and the tariff valuation (if any) applicable to any 
o^tariff 7 * * * 11 ^ goods imported shall he the rate and valuation in force on the date on which 
valuation. the bill of entry thereof is delivered to the Customs-collector under section 86: 


7 [Provided that, if such goods are warehoused under this Act, the rate 
and valuation (if any) applicable thereto shall he the rate and valuation in 
force on the date K [of the actual removal of such goods from the warehouse 
in the case of goods delivered out of a warehouse for home consumption, and 
in the case of goods delivered out of a warehouse for removal under bond to 
be re-warehoused where the duty is paid on such goods without their being 
re- warehoused, the rate and valuation (if any) in force on the date on which 
duty is paid].] 

ilns. by the Sea Customs (Amendment) Act, 1927 (8 of 1927), s. 2. 

2 Subs, by the A. 0. 1937 for “G. G. in C”. 

3 Subs, by the A. 0. 1937 for “Gazette of India”. 

4 For such a declaration, see Gen. R. & 0., Supplementary Vol. I, pp. 333-334, 

3 Subs, by Act 8 of 1927, s. 3, for “damage”. 

6 Ins. by s. 3, ibid . 

7 This proviso was subs, by the Sea Customs Act (1878) Amendment Act, 1889 
(8 of 1889), s. 1, for the original provisos. 

3 Subs, by the Sea Customs (Amendment) Act, 1915 (9 of 1915), s. 2, for “on which 
applicltion is made to clear such goods from the warehouse for home consumption”. 
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Explanation . — A bill of entry shall, for the purposes of this section, be 
deemed to be delivered when it is first presented to the proper officer of 
Customs. 


38. The rate of duty and tariff-valuation (if any) applicable to any Alteration of 

goods exported shall be the rate and valuation in force when a shipping bill e * p ° rt "|j. uty 
of such goods is delivered under section 137: valuation. 

1 [Provided that where the shipment of any goods is permitted without 
a shipping bill or in anticipation of the delivery of a shipping bill, the rate 
of duty and tariff valuation, if any, applicable shall be the rate and valuation 
in force at the time when shipment of the goods commences.] 

39. When customs-duties or charges have been short-levied through Payment of 

inadvertence, error, collusion or misconstruction on the part of the officers levied* or° rt * 
of Customs, < r through mis-statement as to real value, quantity or description erroneously 
on the part of the owner, refunded. 

or when any such duty or charge, after having been levied, has been, 
owing to any such cause, erroneously refunded, 

the person chargeable with the duty or charge so short-levied, or to 
whom such refund has erroneously been made, shall pay the deficiency or 
repay the amount paid to him in excess, on demand being made within three 
months from the date of the first assessment or making of the refund ; 

and the Customs-collector may refuse to pass any goods belonging to 
such person until the said deficiency or excess be paid or repaid. 

40. No customs-duties or charges which have been paid, and of which No refund 
repayment, wholly or in part, is claimed in consequence of the same having erro^emjsly 
been paid through inadvertence, error or misconstruction, shall he returned, levied or 
unless such claim is made within three months from the date of such payment. cfaimeT 1 ^ 

within three 
months. 

41. The Customs-collector may, if he thinks fit, instead of requiring p ower to 
payment of customs-duties and charges due from any mercantile firm or public f^ e a ^ e ^ e 
body, at the time such duties and charges are payable under this Act, keep account- 
with such firm or body an account-current of such duties and charges. Such 
account shall be settled at intervals not exceeding one month, and such firm charges. 

or body shall make a deposit or furnish security sufficient in the opinion of 
the Customs-collector to cover the amount which may at any time be due from 
them in respect of such duties and charges. 


lint, by the Sea Customs (Amendment) Act, 1914 (12 of 1914), s, 3. » 
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CHAPTER VI. 

Drawback. 

42. When any goods, capable of being easily identified, which have 
been imported by sea into any customs-port from any foreign port, and upon 
which duties of customs have been paid on importation, are re-exported by 
sea from such customs-port to any foreign port, or as provisions or stores for 
use on board a ship proceeding to a foreign port, seven-eighths, *[or in the 
case of silver bullion the whole,] of such duties shall, except as otherwise 
hereinafter provided, be repaid as drawback : 

Provided that, in every such case, the goods be identified to the satis- 
faction of the Customs-collector at such customs-port, and that the re-export 
be made within two years from the date of importation, as shown by the 
records of the custom-house, or within such extended term as the Chief 
Customs-authority 2 [or the Chief Customs-officer,] on sufficient cause being 
shown, in any case determines: 

2 [Provided further that the Chief Customs-officer shall not extend the 
term to a period exceeding three years.] 

43. When any goods, having been charged with import-duty at one 
customs-port and thence exported to another, are re-exported by sea as 
aforesaid, drawback shall be allowed on such goods as if they had been so 
re-exported from the former port: 

Provided that, in every such case, the goods be identified to the satis- 
faction of the officer in charge of the custom-house at the port of final 
exportation, and that such final exportation be made within three years from 
the date on which they were first imported into 3 [the States]. 

4 [43A. (1) Notwithstanding anything hereinbefore contained, the 

repayment of duty as drawback in respect of goods which have been taken 
into use between importation and re-exportation shall be subject to the pro- 
visions of the rules made under sub-section (2). 

(2) The 5 [Central Government] may, subject to the condition of previous 
publication, from time to time, by notification in the 6 [Official Gazette], make 
rules 7 , in respect of goods which have been taken into use between import- 
ation and re-exportation, 

(a) modifying the amount of duty which shall be repaid as draw- 
back on any such goods or class of such goods, or 

tins. by the Indian Finance Act, 1930 (15 of 1930), s, 2. 

2 Ins. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, 

3 Subs, by the A, 0. 1950 for “the Provinces” which had been subs, by the A. 0. 
1948 for “British India”. 

4 Ins. by the Sea Cttstoms (Amendment) Act, 1934 (21 of 1934), s. 2. 

5 Subs, by the A. O. 1937 for “G. G. in C”. 

ft Subs, by the A. 0. 1937 for “Gazette of India”. 

7 For such rules, see Gen. R. & 0., Supplementary Vol. VI, p. 48. 



1878 : Act VIII] 


Sea Customs 


419 


(Chapter VI. — Draivback.) 

(b) prohibiting the repayment of duty as drawback on any such 
goods or class of such goods, or 

( r ) varying the conditions for the grant of drawback on any such 
goods or class of such goods by restricting the period after 
importation within which the goods must be re-exported.] 

44. A drawback of the whole of the customs-duties shall be allowed Drawback 
on wine and spirit intended for the consumption of any officer of Her ^jneTan 

Majesty’s Navy, on board of any of Her Majesty’s ships in actual service spirit allow- 

unless such wine and spirit have been warehoused without payment of 0 ffi cer9 G f 
duty on the first entry thereof. Navy. 

The quantity of wine and spirit on which drawback may be so allowed 

in any one year for the use of such officers shall not exceed the quantities 

hereinafter allowed for each such officer respectively; that is to say — 


Gallons. 


For every Admiral 1,260 

Vice-Admiral 1,050 

Rear-Admiral 840 

Captain of 1st and 2nd tate 630 

Captain of 3rd, 4th and 5th rate 420 

Captain of an inferior rate 210 

Lieutenant or other Commanding Officer, Marine Officer, 

Master, Pursor or Surgeon . . . . . . 105 


45. Every person clearing and claiming drawback for wine or spirit, Persons 
as provided in section 44, shall stale in the shipping bill the name of g^h^whte 
the officer for whose use such wine or .spirit is intended, and of the ship or spirit 

1 A f i 

in which he serves as well as *the place and date of the last supply for r ^" 

which drawback was allowed. declare 

name 

All such wine and spirit shall be delivered into the charge of the ^ce/^ °* 
proper officers of Customs at the port of shipment, to be shipped under claiming 
their care; and when the officer commanding the ship has certified the ° ar " e ' 
receipt of such wine and spirit into his charge, and any such officer of 
Customs has certified the shipment, the drawback shall be paid to the 
person entitled to receive the same. 

46. The Customs-collector may permit the transfer of any such wine Transfer of 

or spirit from one naval officer to another naval officer on board of the wi . n ? 

1 spirit irom 

same, or of any other such vessel, as part ot Ins authorised quantity; one n«vai 

or may permit the transhipment of any such wine or spirit from one t0 another, 

vessel to another for the use of the same naval officer ; 

or the re-landing and warehousing of any such wine or spirit for future 
re-shipment. • 
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The Customs-collector may also receive back the duties for any such 
wine or spirit, and allow the same to he cleared for home-consumption. 

Provisions 47. Provisions and stores for the use of Her Majesty’s Navy or of 

for* Her ^ an y °^ cer thereof which are subject to duty may, in like manner, be trans- 
Majcsty's ferrred, transhipped or re-landed and warehoused, free of duty ; 

and where duties have been paid on any such provisions or stores 
required for shipment, drawback of such duties, whether of customs or 
excise, shall be allowed on receipt of an application in writing from the 
officer commanding the ship for which they are intended, or from some other 
officer duly authorized to make such application. 

Indian Navy. 48. The provisions of sections 44, 45, 46 and 47 as to officers of Her 
Majesty’s Navy apply also to officers of 1 [the Indian Navy] on board of any 
of the ships of 2 [the Indian Navy] proceeding to any port out of India, and 
the rules prescribed by section 47 as to provisions and stores for the use 
of Her Majesty’s Navy apply also to provisions and stores for the use of 
2 [the Indian Navy], 


Power to 49. The 3 [Central Government] may from time to time, by notifica- 

declare what fj on j n th e 4J-Qfif lc j a ] Gazette], — 

rmnrtu orp J ' 

(a) declare what goods shall, for the purpose of this Chapter, be 
deemed to be capable of being easily identified ; and 

(b ) prohibit the payment of drawback upon the re-exportation of 

goods 5 [or any specified goods or class of goods] to any specified 
foreign port 6 * *. 

50. Notwithstanding anything hereinbefore contained, no drawback 

drawback shall be allowed — 
allowed. 

(a) upon goods not included in the export manifest, or 

( b ) where the goods to be exported are of less value than the amount 
of dawback claimed, or 

(c) where the claim is for drawback amounting, in respect of any 
single shipment, to less than five rupees, and the Customs- 
collector thinks fit to reject it, or 

(d) on salt, salted fish or opium. 


f'ouua ttic 

identifiable 
and to 
prohibit 
drawback in 
case of speci- 
fied foreign 
port. 


When no 


1 Subs, by the A. 0. 1950 for “Her Majesty’s Indian Navy”. The last two words 
were subs, by the Amending Act, 1934 (35 of 1934), s. 2 and Seh., for “Indian Marine 
and Marine Survey”. 

2 Subs, by the A. 0. 1950 for “such Indian Navy”. The last two woids were subs, 
by s. 2 and Sch., ibid., for “Marine or Survey”. 

3 Subs, by the A. 0. 1937 for “G. G. in C”. 

4 * Subs, by the A. 0. 1937 for “Gazette of India”. 

• Ins. by the Sea Customs (Amendment) Act, 1914 (12 of 1914), s. 4. 

• The words “in India” rep. by s. 4, ibid. 
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51. No drawback shall be allowed unless the claim to receive such 
drawback be made and established at the time of re-export. 

No such payment of drawback shall be made until the vessel carrying 
the goods has put out to sea, or unless payment be demanded within six 
months from the date of entry for shipment. 

52. Every person, or his duly authorized agent, claiming drawback 
on any goods duly exported, shall make and subscribe a declaration that 
such goods have been actually exported, and have not been re-landed and 
are not intended to be re-landed at any customs-port ; and that such person 
was at the time of entry outwards and shipment, and continues to be, entitled 
to drawback thereon. 


CHAPTER VII. 

Arrival and Departure of Vessels. 

Arrival and Entry of Vessels imrnrds. 

53. The 1 [Chief Customs-authority] may, by notification in the 
2 * Official Gazette, fix a place in any river or port, beyond which no vessel 
arriving shall pass until a manifest has been delivered to the pilot, officer 
of Customs or other person duly authorized to receive the same. 


If, in any river or port wherein a place has been fixed by the 1 [Chief 
Customs-authority] under this section, the master of any vessel arriving 
remains outside or below the place so fixed, such master shall, nevertheless, 
within twenty-four hours after the vessel anchors, deliver a manifest to the 
pilot, officer of Customs or other person authorised to receive the same. 

54. If any vessel arrives at any customs-port in which a place has not 
been so fixed, the master of such vessel shall, within twenty-four hours after 
such vessel has anchored within the limits of the port, deliver a manifest 
to the pilot, officer of Customs or other person authorized to receive the 
same. 


iSubs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“L. G. w 

a The word “local” rep. by the Central Board of Revenue Act, 1924 (4 of 1924), 
a. 4 and Sch. 
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55. Every manifest shall be signed by the master, and shall specify 
all goods imported in such vessel, showing separately all goods (if any) 
intended to be landed, transhipped or taken on to another port, and all 
ship’s stores intended for consumption in port or on the homeward voyage, 
and shall contain such further particulars, and be made out in such form, 
as the 1 [Chief Customs-officcr] may from time to time direct. 

The Customs-collector shall permit the master to amend any obvious 
error in the manifest, or to supply any omission which in the opinion of such 
Collector results from accident or inadvertence, by furnishing an amended 
or supplementary manifest, 

and may, if he thinks fit, levy thereon such fee as the 1 [Chief Customs- 
officer] from time to time directs. 

Except as herein provided, no import manifest shall be amended. 

50. The person receiving a manifest under section 53 or 54 shall 
countersign the same and enter thereon such particulars as the 1 [Chief 
Customs-officer] from time to time directs in this behalf. 

57. No vessel arriving in any customs port shall be allowed to break 
bulk until a manifest has been delivered as hereinbefore provided ; nor until 
a copy of such manifest, together with an application for entry of such vessel 
inwards, has been presented by the master to the Customs-collector, and 
an order lias been given thereon for such entry. 

58. The master shall, if required so to do by the Customs-collector 
at the time of presenting such application, deliver to the Customs-collector 
the bill of lading or a copy thereof for every part of the cargo laden on 
board, and any port-clearance, cocket or other paper granted in respect 
of such vessel at the place from which she is stated to have come, and shall 
answer all such questions relating to the vessel, cargo, crew and voyage 
are put to him by such officer, 

The Customs-collector may, if any requisition or question made or put 
by him under this section is not complied with or answered, refuse to grant 
such application, 

59. Notwithstanding anything contained in section 57, the Customs- 
collector may grant, prior to receipt of the manifest, and to the entry inwards 
of the vessel, a special pass 2 permitting bulk to be broken. 


*Suhs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“Chief Customs-authority”. 

*2 For rules made under s. 59 for granting special passes, $ mm Gen. R. & 0.. Supple- 
mentary Vol. I, p. 334, 
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The granting of such pass shall be subject to such rules as may from 
time to time be made by the Chief Customs-authority. 

60. Notwithstanding anything contained in section 53, 54, 57 or 58, Manifest, 
the Customs-collector may accept from the ship's agent, in lieu of the master, delivered by 
delivery of the manifest or of any other document required by those sections s^P’ 8 agent, 
to be delivered by the master. 

Entry outwards , Port-clearance and Departure oj Vessels. 


61. No vessel shall take on board any part of her export cargo, until Order for 
a written application for entry of such vessel outwards, subscribed by the ™ards°to'be 
master of such vessel, has been made to the Customs-collector 
order has been given thereon by such officer for such entry. 

Hvery application made under this section shall specify the name, shl PP e(i - 
tonnage and national character of the vessel, the name of the master, and 
the name of every place for which cargo is to be shipped. 


or before an obtained 

before export 
cargo is 


62 . No vessel, whether laden or in ballast, shall depart from any No vessel to 
customs-port until a port-clearance has been granted by the Customs-collector out^port- 
or other officer duly authorized to grant the same. clearance. 


And no pilot shall take charge of any vessel proceeding to sea, unless 
the master of such vessel produces a port -clearance. 


63. Every application for port-clearance shall be made by the master 
at least twenty-four hours before the intended departure of the vessel. 

The master shall at the time of applying for port-clearance — 

(a) deliver to the Customs-collector a manifest in duplicate in such 
form as may from time to time be prescribed by the 1 [Chief 
Customs-officer] signed by such master specifying all goods to 
be exported in the vessel and showing separately all goods and 
stores entered in the import manifest, and not landed or consumed 
on board or transhipped ; 


No pilot to 
take charge 
of vessel pro- 
ceeding to 
sea without 
production 
of port- 
clearance. 
Application 
for port- 
clearance. 
Master on 
applying for 
port-clear- 
ance to deli- 
ver docu- 
ments and 
answer 
questions, 


( b ) deliver to the Customs-collector such shipping bills or other 
documents as such Customs-collector acting under the general 
instructions of such 1 [Chief Customs-officer] requires; and 


( c ) answer to the proper officer of Customs such questions touching 
the departure and destination of the vessel as are demanded 
of him. 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), $, 2 and Sch., Pt. If for 
“Chief Customs-authority". • 
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Grant of 
port-clear- 
ance on 
security 
of ship's 
agent 


(Chapter VII . — Arrival and Departure of Vessels .) 

The provisions of section 55 relating to the amendment of import 
manifests shall, mutatis mutandis , apply also to export manifests delivered 
under this section. 

64. The Customs-collector may refuse port-clearance to any vessel 
until — 

(a) the provisions of section 63 are complied with; 

(b) all port-dues and other charges and penalties due by such vessel, 
or by the owner or master thereof, and all duties payable in 
respect of any goods shipped therein, have been duly paid, or 
their payment secured by such guarantee, or by deposit at such 
rate, as such Customs-collector directs; 

(. c ) the ship’s agent (if any) delivers to the Customs-collector a 
declaration in writing to the effect that he will be liable for 
any penalty imposed under section 167, No. 17, and furnishes 
security for the discharge of the same; 

( d ) the ship's agent (if any) delivers to the Customs-collector a 
declaration in writing to the effect that such agent is answerable 
for the discharge of all claims for damage or short delivery 
which may be established by the owner of any goods comprised 
in the import cargo in respect of such goods. 

A ship’s agent delivering a declaration under clause (c) of this section 
shall be liable to all penalties which might be imposed on the master under 
section 167, No. 17, and a ship’s agent delivering a declaration under clause 
(d) of this section shall be bound to discharge all claims referred to in such 
declaration. 

65. When the Customs-collector is satisfied that the provisions of 
section 63, and if necessary of clauses ( b ) and (c) and (d) of section 64, 
have been complied with, he shall grant a port-clearance to the master, and 
shall return at the same time to such master one copy of the manifest duly 
countersigned by the proper officer of Customs. 

66. Notwithstanding anything contained in sections 64 and 65, the 
Customs-collector may (subject to such rules as the Chief Customs-authority 
may from time to time prescribe) grant a port-clearance to the master when 
the flip’s agent furnishes such security as the Customs-collector deems 

/ 
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sufficient for duly delivering, within five days from the date of such grant, 
the manifest and other documents specified in section 03. 


CHAPTER VIII. 

General Provisions affecting Vessels in Port. 

67. The Customs-collector at any customs-port may at any time Power to 

depute at his discretion one or more officers of Customs to board any vessel Customs- 

in or arriving at such port. officer to 

board ships. 

Every officer of Customs so sent shall remain on board of such vessel Duty of such 
by day and by night unless or until the Customs-collector otherwise orders. officer ‘ 


68. Whenever an officer of Customs is so deputed on board of any Officer and 
vessel, the master of such vessel shall be bound to receive on board such ^^eceived. 
officer, and one servant of such officer, and to provide such officer and 
servant with suitable shelter and accommodation, and likewise with a due Accommoda- 
allowance of fresh water, and with the means of cooking on board. and servant! 1 


69. Every officer of Customs so deputed shall have free access to Officers of 
every part of the vessel, and may fasten down any hatchway or entrance have^ree* 0 
to the hold and mark any goods before landing, and lock up, seal, mark or access to 

otherwise secure any goods on board of such vessel. of sKpTand 

may seal 
and secure 
goods. 

If any box, place or closed receptacle in any such vessel be locked, Power ^to 
and the key be withheld, such officer shall report the same to the Customs- ™ arc h an d 
collector, who may thereupon issue to the officer on board, or to any other op^ n 8 of 
officer under his authority, a written order to search. 

V On production of such order, the officer bearing the same may require 
that any such box, place or closed receptacle be opened in his presence ; and, 
if it be not opened upon his requisition, he may break open the same. 


70. Unless with the written permission of the Customs-collector or not 
in accordance with a general permission granted under section 74, no goods shipped, 
other than passengers’ baggage, or ballast urgently required to be shipped 
for the vessel’s safety, shall be shipped or water-borne to be shipped or borne except 
discharged from any vessel in any customs-port, except in the presence of 
an officer of Customs. . 
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Period 
allowed for 
discharge 
and ship- 
ment of 
cargo. 


71. When an officer of Customs is deputed under section 67 to remain 
on board a vessel the tonnage of which does not exceed six hundred tons, 
a period of thirty working days, reckoned from the date on which he boards 
such vessel or such additional period as the Customs-collector directs, shall 
be allowed for the discharge of import-cargo and the shipment of export- 
cargo on board of such vessel 


One additional day shall, in like manner, be allowed for every fifty tons 
in excess of six hundred. 


No charge shall be made for the services of a single officer of Customs 
for such allowed number of working days, or for the services of several 
such officers (if available) for respective periods not exceeding in the aggre- 
gate such allowed number of working days. ' 


Consequence If the period occupied in the discharge and shipment of cargo be in 
same. 8 excess of thirty working days, together with the additional period (if any) 
allowed under this section, the vessel shall be charged with the expense of 
the officer of Customs at a rate not exceeding five rupees per diem (Sundays 
and holidays excepted) for such excess period. 


Allowance 
for period 
during 
which 
vessel is 
laid up. 


In calculating any period allowed, or any charge made under this 
section, the period (if any) during which a vessel, after the completion of 
the discharge of import -cargo, and before commencing the shipment of 
export-cargo, is laid up by the withdrawl of the officer of Customs, upon 
application from the master, shall be deducted. 


Goods not 
to be landed, 
etc., on 
Sundays or 
holidays, 
without 
permission, 
nor except 
within fix- 
ed hours. 


72. Except with the written permission of the Customs-collector, no 
goods, other than passengers’ baggage, shall in any customs-port be dis- 
charged from any vessel, or be shipped or water-borne to be shipped, — 

(a) on any Sunday or on any holiday or day on which the discharge 
or shipping of cargo, as the case may be, is prohibited by the 
Chief Customs-authority ; 


(b) on any day, except between such hours as such authority from 
time to time appoints by notification in the Official Gazette, 


Goods not to 
be shipped, 
etc., except 
at wharves. 


73. No goods shall in any customs-port be landed at any place other 
than a wharf or other place duly appointed for that purpose, and 

unless with the written permission of the Customs-collector, or when 
a general permission has been granted under section 74, no goods shall in 
any customs-port be shipped or water-borne to be shipped from any place 
other tjaan a wharf or other place duly appointed for that purpose. 
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74. Notwithstanding anything contained in section 70 or 73, the Chief Powerto 
Customs-authority may, by notification in the Official Gazette, give general ge*tibns7™ m 
permission for goods to be shipped or water-borne to be .shipped in any and 73. 
customs-port from all or any places not duly appointed as wharves, and 
without the presence or authority of an officer of Customs. 


75. The Chief Customs-authority may from time to time make rules 2 power to 
for the landing and shipping of passengers’ baggage and the passing of the ma k e rules 
same through the custom-house : and for the landing, shipping and clearing baggage and 
of parcels forwarded by 3 [Government *bf India's] or other mails, or by other ma *l s * 
regular packets and passenger-vessels. 

When anv baggage or parcels is or are made over to an officer of handing 
Customs for the purpose ot being landed, a fee of such amount as the 4 [Chief * ees ‘ 
Customs-authoritv] irom time to time directs shall be chargeable thereon, 
as compensation lor the expense and trouble incurred in landing and depositing 
the same in the custom-house. 

76. When anv goods are water-borne for the purpose of being landed Boat-note, 
from any vessel and warehoused or cleared for home consumption, or of 

being shipped for exportation on board of any vessel, there shall be sent, 
with each boatload or other separate despatch, a boat-note specifying the 
number of packages so sent and the marks and numbers or other description 
thereof. 

Each boat-note for goods to be landed shall be signed by an officer of 
the vessel, and likewise by the officer of Customs on board, if any such officer 
be on board, and shall be delivered on arrival to any officer of Customs 
authorized to receive the same, 

Each boat-note for goods to be shipped shall be signed by the proper 
officer of Customs, and, if an officer of Customs is on board of the vessel on 
which such goods are to be shipped, shall be delivered to such officer. If no 
such officer be on board, every such boat-note shall be delivered to the master 
of the vessel, or to an officer of the vessel appointed by him to receive it. 


iTHe word “local” rep. by the Central Board of Revenue Act, 1924 (4 of 1924), 
a. 4 and Sch. 

2 For such rules, .see Gen. R. & 0., Supplementary Vol. I, pp. 335-340. 

$ Subs, by the A. 0. 1950 for “Her Majesty’s”. 

♦ Subs, by the Decentralization Act, 1914 (4 of 1914), s, 2 and Sch., Pt. I, for 

**l. g.". ; 
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ing or after 
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( Chapter VIII. — General Provisions affecting Vessels in Port.) 

The officer of Customs who receives any boat-note of goods landed, and 
the officer of the Customs, master or other officer, as the case may be, who 
receives any boat-note of goods shipped, shall sign the same and note thereon 
such particulars as the 1 [Chief Customs-officer] may from time to time direct. 

The 2 [Chief Customs-authority] may from time to time, by notification 
in the 3 * Official Gazette, suspend the operation of this section in any customs- 
port or part thereof. 

77. All goods water-borne for the purpose of being landed or shipped 
shall be landed or shipped without any unnecessary delay. 


78. Except in cases of imminent danger, no goods discharged into or 
loaded in any boat for the purpose of being landed or shipped shall be 
transhipped into any other boat without the permission of an officer of 
Customs. 


79. The 2 [Chief Customs-authority] may declare with regard to any 
customs-port, by notification in the 3 * Official Gazette, that, after a date 
therein specified, no boat not duly licensed and registered shall be allowed to 
ply as a cargo-boat for the landing and shipping of merchandise within the 
limits of such port. 

In any port with regard to which such notification has been issued, the 
Chief Officer of Customs or other officer whom the 2 [Chief Customs-authority] 
appoints in this behalf, may, subject to such rules and on payment of such 
fees as the 2 [Chief Customs-authority] from time to time prescribes by 
notification in the 3 * Official Gazette, issue licenses for and register cargo- 
boats. Such officer may also, subject to rules so prescribed, cancel any license 
so issued. 


80. The Customs-collector may, whenever he thinks fit, require that 
goods stowed in bulk, and brought by sea or intended for exportation, shall 
be weighed or measured on board ship before landing or after shipment, and 
may levy duty according to the result of such weighing or measurement. 


*Subs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“Chief Customs-authority”. 

2 Subs, for “L. G”, ibid. 

3 The word “local” rep. by the Central Board of Revenue Act, 1924 (4 of 1924), 
& 4 and Sch. 
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CHAPTER IX. 

Of Discharge of Cargo and Entry Inwards of Goods. 

81. When an order for entry inwards of any vessel which has arrived Discharge 

in any Customs-] >ort or a special pass permitting such vessel to break bulk of cargo may 

has been given, the discharge of the cargo of such vessel may be proceeded onTeeeiptof 
with. due permis- 

sion. 

82. Except as otherwise provided in this Act, no goods shall he allowed Goods not 

to leave any such vessel, unless they are entered in the original manifest of ^hip^nless 
such vessel, or in an amended or supplementary manifest received under entered in 
section 55. ' manifest. 

83. If the owner of any goods (except such as have been shown in the Procedure 
import -manifest as not to be landed) does not land such goods within such “f^oodsnot 
period as is specified in the hill of lading of such goods, or, if no period is so landed 
specified, within such number of working days, not exceeding fifteen, after 

the entry of the vessel importing the same, as the 1 [Chief Customs-authority] 
from time to time appoints by notification in the Official Gazette, or 

if the cargo of any vessel, with the exception of only a small quantity 
of goods, has been discharged previously to the expiration of the period so 
specified or appointed, as the case may be— 

the master of such vessel or, on his application, the proper officer of 
Customs, may then carry such goods to the custom-house, there to remain 
for entry. 

The Customs-collector shall thereupon take charge of, and grant receipts 
for, such goods ; 

and if notice in writing has been given by the master that the goods 
are to remain subject to a lien for freight, primage, general average, or other 
charges of a stated amount, the Customs-collector shall hold such goods until 
he receives notice in writing that the said charges are paid. 

84. At any time after the arrival of any vessel the Customs-collector Power to 
may, with the consent of the master of such vessel, cause any small package 

or parcel of goods to he carried to the custom-house, there to remain for entry, 
in charge of the officers of Customs, during the remainder of the working 
days allowed under this Act for the landing of such package or parcel. 


i$ubs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt*I, for 
“h G*. 
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*a°ding un ^ an y P ac ^ a ^ e or parcel so carried to the custom-house remains unclaimed 

claimed on the expiration of the number of working days so allowed for its landing, 

packages. or a t ^he time of the clearance outwards of the vessel from which it was 

landed, the master may give such notice as is provided in section 83, and the 
officer in charge of the custom-house shall thereupon hold such package or 
parcel as provided in that section. 


Power to 
permit 
immediate 
discharge. 


85, Notwithstanding anything contained in section 83 and 84 , the 
Customs-collector in any customs-port to which the 1 [Chief Customs- 
authoritv] by notification in the ** Official Gazette, declares this section to be 
applicable, may permit the master of any vessel, immediately on receipt of an 
order under section 57 or a special pass under section 59, to discharge the 
cargo of such vessel or any portion thereof into t he custody of the ship’s 
agents if willing to receive the same, for the purpose of landing the same 
forthwith — 


(a) at the custom-house or any specified landing-place or wharf; or 

( h ) at any landing-place or wharf belonging to any Port Commis- 
sioners, Port Trust or other public body or company. 


Any ship’s agent so receiving such cargo or portion shall be bound to 
discharge all claims for damage or short delivery which may be established 
in respect of the same by the owner thereof, and shall be entitled to recover 
from such owner his charges for service rendered, but not for commission 
or the like, where any agent for the landing of such cargo or portion has been 
previously appointed by the owner and such appointment is unrevoked. 

The Customs-collector shall take charge of all goods discharged under 
clause (a) of this section, and otherwise proceed in relation thereto as provided 
in sections 83 and 88. 

A public body or company at whose landing place or wharf any goods 
are discharged under clause ( b ) of this section shall not permit the same to 
be removed without an order in writing from the Customs-collector. 


Entry for 86. The owner of any goods imported shall, on the landing thereof 

sumption or * rorn ^ ie i m P° rt * n g S ^P> ma ^ e entr y °f such goods for home consumption or 

warehousing. 


lSubs. by the Decentralization Act, 1914 (4 of 1914), s. 
“L. G.”. 


2 and Sch., Pt. I, for 


aTh& word “local” rep. by the Central Board of Revenue Act, 1924 (4 of 1924) 
s.4 and dBch. ' 
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warehousing by delivering to the Customs-collector a bill of entry thereof in 
duplicate, in such form and containing such particulars, in addition to the 
particulars specified in section 29, as may, from time to time, he prescribed by 
the 1 [Chief Customs-officer]. 

The particulars of such entry shall correspond with the particulars given . 
of the same goods in the manifest of the ship. 

87. On the delivery of such bill the duty (if any) leviable on such Assessment 

goods shall be assessed, and the owner of such goods may then proceed to clear goods ,al,Ie 
the same for home consumption, or warehouse them, subject to the provisions 
hereinafter contained. * 

88. If any goods are not entered and cleared for home consumption, Procedure 
or warehoused within four months from the date of entry of the vessel, such ^odsnot 
goods may, after due notice to the owner, if his address can be ascertained, cleared or 
and in the local official Gazette, l>e sold by public auction, and the proceeds w hhi n four 
thereof shall be applied, first, to the payment of freight, primage and general monthsafter 
average, if the goods are held by the Customs-collector subject to such charges vessel. 0 
under notice given under section 83. 84 or 85; next to the payment of the 

duties which would be leviable on such goods if they were then cleared for 
home consumption, and next to the payment of the other charges (if any) 
payable to the Customs-collector in respect of the same. 

The surplus, if any, shall be paid to the owner of the goods, on his 
application for the same: provided that such application be made within one 
year from the sale of the goods, or that sufficient cause be shown for not 
making it within such period. 

If any goods of which the Customs-collector has taken charge under Power to 
section 83, 84 or 85 be of a perishable nature, the Customs-collector may 
at any time direct the sale thereof, and shall apply the proceeds in like able goods, 
manner ; 

Provided that, where any goods liable to be sold under this section are Proviso, 
arms, ammunition or military stores, they may be sold or otherwise disposed 
of at such place (whether within or without 2 [the States], and in such man- 
ner as 3 [the Chief Customs-authority may, with the concurrence of the 
♦[Central Government], direct] : 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sell., Pt. I, for 
“Chief Customs-authority”. 

2 Subs, by the A, 0. 1950 for “the Provinces” which had been subs, by the A. 0. 
1948 for “British India”* 

s Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch., 
for “the L. G. may from time to time direct”. 

♦ Subs, by the A. 0. 1937 for “L* G.’\ • 
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Chapter X. — Of Clearance of Goods for Home Consumption. 
Chapter XI. — Warehousing.) 

Provided also that nothing in this section shall authorize the removal 
for home consumption of any dutiable goods without payment of duties of 
customs thereon. 


CHAPTER X. 

Of Clearance of Goons for Home Consumption. 


Clearance for 
home con- 
sumption. 


89. When the owner of any goods entered for home consumption, and 
(if such goods be liable to duty) assessed under section 87, has paid the 
import -duty (if any) assessed on such goods and any charges payable under 
this Act in respect of the same, the Customs-officer may make an order 
clearing the same ; and such order shall be sufficient authority for the removal 
of such goods by the owner. 


CHAPTER XI. 
Warehousing. 


Of the Admission of Goods into a Warehouse. 


Application 90. When any dutiable goods have been entered for warehousing and 
house*" assessed under section 87, the owner of such goods may apply for leave to 
deposit the same in any warehouse appointed or licensed under this Act. 


Form of 91. Every such application shall be in writing signed by the applicant, 

application. anc j s h a u ) je j n suc h form as is from time to time prescribed by the Chief 
Customs-authority. 


Warehous* 92. When any such application has been made in respect of any goods, 

ing bond. tj, e owncr 0 f ^ le g 00 ds to which it relates shall execute a bond, binding 
himself, in a penalty of twice the amount of duty assessed under section 87 
on such goods, — 


(a) to observe all rules prescribed by this Act in respect of such 
goods ; 

( b ) to pay, on demand, all duties, rent and charges claimable on 
account of such goods under this Act, together with interest on 
the same from the date of demand, at such rate not exceeding 
six per cent, per annum as is for the time being fixed by the 
Chief Customs-authority; and 
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( c ) to discharge all penalties incurred for violation of the provisions 
of this Act in respect of such goods. 

Every such bond shall be in the form marked A hereto annexed, or, 
when such form is inapplicable or insufficient, in such other form as is from 
time to time prescribed by the Chief Customs-authority. 

and shall relate to the cargo or portion of the cargo of one vessel only. 

93. When the provisions of sections 91 and 92 have been complied 
with in respect of any goods, such goods shall be forwarded in charge of 
an officer of Customs to the warehouse in which they are to be deposited. 

A pass shall be sent with the goods specifying the name of the importing 
vessel and of the bonder, the marks, numbers and contents of each package, 
and the warehouse or place in the warehouse wherein they are to be deposited. 

94. On receipt of the goods, the pass shall be examined by the ware- 
house-keeper, and shall be returned to the Customs-collector. 

No package, butt, cask or hogshead shall be admitted into any warehouse 
unless it bear the marks and numbers specified in, and otherwise correspond 
with, the pass for its admission. 

If the goods be found to correspond with the pass, the warehouse-keeper 
shall certify to that effect on the pass, and the warehousing of such goods 
shall be deemed to have been completed. 

If the goods do not so correspond, the fact shall be reported by the 
warehouse-keeper for the orders of the Customs-collector, and the goods shall 
either be returned to the custom-house in charge of an officer of Customs, 
or kept in deposit pending such orders as the warehouse-keeper deems most 
convenient. 

If the quantity or value of any goods has been erroneously stated in the 
bill of entry, the error may be rectified at any time before the ware-housing 
of the goods is completed, and not subsequently. 

95. Except as provided in section 100, all goods shall be warehoused 
in the packages, butts, casks or hogsheads in which they have been imported. 

96. Whenever any goods are lodged in a public warehouse or a licensed 
private warehouse, the warehouse-keeper, or, in the case of the Bengal Bonded 
Warehouse Association, the Secretary of the said Association, shall deliver 
a warrant signed by him as such to the person lodging the goods. # 


Form of 
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Such warrant shall be in the form B hereto annexed, and shall be 
transferable by endorsement ; and the endorsee shall be entitled to 
receive the goods specified in such warrant on the same terms as those on 
which the person who originally lodged the goods would have been entitled 
to receive the same. 

The 1 [Chief Customs-authority] may, by notification in the 2 * Official 
Gazette, exempt salt and salted fish from the operation of this section, and 
may in like manner cancel such exemption. 


Rules relating to Goods in a Warehouse. 

97. The Customs-collector, or any officer deputed by him for the 
purpose, shall have access to any private warehouse licensed under this Act. 


98. The Customs-collector may at any time by order in writing direct 
that any goods or packages lodged in any warehouse shall be opened, weighed 
or otherwise examined; and, after any goods have been so opened or examin- 
ed, may cause the same to be scaled or marked in such manner as he thinks 
fit. 


When any goods have been so sealed and marked after examination, they 
shall not be again opened without the permission of the Customs-collector; 
and, when any such goods have been opened with such permission, the 
packages shall, if he thinks fit, be again sealed or marked as before. 

99. Any owner of goods lodged in a warehouse shall, at any time 
within the hours of business, have access to his goods in presence of an 
officer of Customs, and an officer of Customs shall, upon application for the 
purpose being made in writing to the Customs-collector, be deputed to 
accompany such owner. 

When an officer of Customs is ‘specially employed to accompany such 
owner, a sum sufficient to meet the expense thereby incurred shall, if the 
Customs-collector so require, be paid by such owner to the Customs-collector, 
and such sum shall, if the Customs-collector so direct, be paid in advance. 


^ubs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Seh., Pt. I, for 
“L. G 

•*The word “local” rep. by the Central Board of Revenue Act, 1924 (4 of 1924) 
», 4ft and Scb. 
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100. With the sanction of the Customs-collector, and after such notice Owner’s 
given, and under such rules 1 and conditions as the Chief Customs authority 

from time to time prescribes, any owner of goods may, cither before or after warehoused 
warehousing the same, — goods. 

(a) sort, separate, pack and repack the goods, and make such 
alterations therein as may be necessary for the preservation, sale, 
shipment or disposal thereof (such goods to be repacked in the 
packages in which they were imported, or in such other packages 
as the Customs-collector permit*) ; 

(h) fill up any casks of wine, spirit or beer from any casks of the 
same secured in the same warehouse ; 

(c) mix any wines or spirit of the same sort secured in the same 
warehouse, erasing from the cask all import brands, unless the 
whole of the wine or spirit so mixed he of the same brand; 

(d) bottle-off wine or spirit from any casks; 

(e) take such samples of goods as may be allowed by the Customs- 
collector with or without entry for home consumption, and with 
or without payment of duty, except such as may eventually become 
payable on a deficiency of the original quantity. 

After any such goods have been so separated and repacked in proper 
or approved packages, the Customs-collector may, at the request of the owner 
of such goods, cause or permit any refuse, damaged or surplus goods remain- 
ing after such separation or repacking (or, at the like request, any goods 
which may not be worth the duty) to be destroyed, and may remit the duty 
payable thereon, 

101. It goods be lodged in a public warehouse, the owner shall pay Payment of 
monthly, on receiving a bill or written demand for the same from the Customs- 
collector or other officer deputed by him in that behalf, rent and warehouse- dues, 
dues at such rates as the 2 [Chief Customs-officer] may fix. 

A table of the rates of rent and warehouse-dues so fixed shall be placed 
in a conspicuous part of such warehouse. 

If any bill for rent or warehouse-dues presented under this section is not 
discharged within ten days from the date of presentation, the Customs- 
collector may, in the discharge of such demand (any transfer or assignment 


J For such rules see Gen. R. & 0., Supplementary Vol. 1, pp. 343-349. 

2 Subs, by the Decentralization Act, 1914 (4 of 1914). s. 2 and Sch. t Pt. 1, for 
“Chief Customs-authority or such officer of customs as such authority from time to time 
appoints in this behalf*. • 
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Goods not 
to be taken 
out of 
warehouse 
except as 
provided by 
this Act. 

Period for 
which goods 
may remain 
warehoused 
under bond. 


Goods in 
private 
warehouse 
on canct Ua- 
tion of 
license. 


Power to 
remove 
goods from 
one ware* 
house to 
another in 
same port. 


of the goods notwithstanding) cause to he sold by public auction, after due 
notice in the ^Official Gazette], such sufficient portion of the goods as he 
may select. 

Out of the proceeds of such sale, the Customs-collector shall first satisfy 
the demand for the discharge of which the sale was ordered and shall then 
pay over the surplus (if any) to the owner of the goods: 

Provided that the application for such surplus be made within one year 
from the date of the sale of the goods or that sufficient cause he shown for 
not making it within such period. 

102, No warehoused goods shall be taken out of any warehouse, except 
on clearance for home consumption or shipment, or for removal to another 
warehouse, or as otherwise provided by this Act. 


103, Any goods warehoused may be left in the warehouse, in which 
they are deposited, or in any warehouse to which they may in manner 
hereinafter provided be removed, till the expiry of three years after the date 
of the bond executed in relation to such goods under section 92. The owner 
of any goods remaining in a warehouse on the expiry* of such period shall 
clear ttye same for home consumption or shipment in manner hereinafter 
provided : 

Provided that when the license for any private warehouse is cancelled, 
and the Customs-collector gives notice of such cancelment to the owner of any 
goods deposited in such warehouse, such owner shall in manner hereinafter 
provided, and within seven clays from the date on which such notice is given, 
remove such goods to another warehouse or clear them for home consumption 
or shipment. 

Of the Removal of Goods from one Warehouse to another . 

104. Any owner of goods warehoused under this Act may, at any time 
within three years from the date of the bond executed in respect of such 
goods under section 92, and with the permission of the Chief Customs-officer, 
and on such conditions and after giving such security (if any) as such officer 
directs, remove goods from one warehouse to another warehouse in the same 
port. 

When any owner desires so to remove any goods, he shall apply for 
permission to do so in such form as the 2 [Chief Customs-officer] from time 
to time prescribes. 

1 Subs, by the A. O. 1937 for “local official Gazette'’. 

2 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for “Chief 
Cu8toiSs*authority’\ 
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105. Any owner of goods warehoused at any warehousing port may, Power 
from time to time, within the said period of three years, remove the same good^from 
by sea or by inland carriage, in order to be re-warehoused at any other one v<\ n 

, to another. 

warehousing port. 

When any owner desires so to remove any goods for such purpose, he p roce dure. 
shall apply to the Chief Customs-officer, stating the particulars of the goods 
to be removed, and the name of the port to which it is intended that they 
shall be removed, together with such other particulars, and in such manner 
and form, as the 1 [Chief Customs-officer] from time to time prescribes. 

106. When permission is granted for the removal of any goods from Xransmis* 
one warehousing port to another under section 105, an account containing sion of 
the particulars thereof shall be transmitted by the proper officer of the port goods^o^ 

of removal to the proper officer of the port of destination ; officers at 

port of 
destination. 

and the person requiring the removal shall before such removal enter Bond for 
into a bond, with one sufficient surety, in a sum equal at least to the duty due arrival 
chargeable on such goods, for the due arrival and re-warehousing thereof at ^arehous- 
the port of destination within such time, as the 1 [Chief Customs-officer] ing. 
directs. 

Such bond may be taken by the proper officer either at the port of 
removal or at the port of destination as best suits the convenience of the 
owner. 

If such bond is taken at the port of destination, a certificate thereof, 
signed by the proper officer of such port, shall, at the time of the removal 
of such goods, be produced to the proper officer at the port of removal ; and 
such bond shall not be discharged unless such goods are produced to the 
proper officer, and duly re-warehoused at the port of destination within the 
time allowed for such removal, or are otherwise accounted for to the satisfac- 
tion of such officer ; nor until the full duty due upon any deficiency of such 
goods, not so accounted for, has been paid. 

107. The 1 [Chief Customs-officer] may permit any person desirous of Remover 
removing warehoused goods to enter into a general bond, with such sureties, S^agen- 
in such amount, and under such conditions, as the 1 [Chief Customs-officer] eralbond. 
approves, for the removal, from time to time, of any goods from one ware- 
house to another, either in the same or in a different port, and for the due 

*Subs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“Chief Customs-authority”. * 
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arrival and re- warehousing of such goods at the port of destination within 
such time as such 1 [officer] directs. 

Goods on 108. Upon the arrival of warehoused goods at the port of destination, 

port of they shall be entered and warehoused in like manner as goods are entered 
destination and warehoused on the first importation thereof, and under the laws and 
subject to rules, in so far as such laws and rules are applicable, which regulate the entry 
same laws and warehousing of such last-mentioned goods. 

as goods 
on first 
importation. 

Bond under 109. Every bond executed under section 92 in respect of any goods 
rornTnue^h/ 0 s ^ a ^’ unless the Chief Officer of Customs in any case deems a fresh bond to 
force not- be necessary, continue in force, notwithstanding the subsequent removal of 
ing^removal. suc ^ 6 00f k another warehouse or warehousing port. 


Clearance 
of bonded 
goods for 
home con- 
sumption. 


Clearance 
of same for 
shipment to 
foreign 
port 


Clearance 
of same for 
shipment as 
provisions, 
etc., on 
vessel pro- 
ceeding to 
foreign 
ports. 


Clearance for Home Consumption or Shipment. 

110. Any owner of goods warehoused may, at anv time within three 
years from the date of the bond executed under section 92 in respect of such 
goods, clear such goods for home consumption by paying ( a ) the duty assessed 
on such goods under section 87, or, where the duty on such goods is altered 
under the provisions hereinafter contained, such altered duty; and (h) all 
rent, penalties, interest and other charges payable to the Customs-collector in 
respect of such goods. 

111. Any owner of goods warehoused may, at any time within three 
years from the date of the bond executed under section 92 in respect of such 
goods, clear such goods for shipment to a foreign port on payment of all rent, 
penalties, interest and other charges payable as aforesaid and without payment 
of import-duty on the same: 

Provided that the 2 [Central Government] may prohibit the shipment for 
exportation to any specified foreign port of warehoused goods in respect of 
which payment of drawback or transhipment has been prohibited under 
section 49 or 134 respectively. 

112. Provisions and stores warehoused at the time of importation may, 
within the said period of three years, be shipped without payment of duty 
for use on board of any vessel proceeding to a foreign port. 


l Subs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sqh., Pt, I, for 
“authority”, 

$3ub*. by the A. 0. 1937 for “G, G. in G”. 
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113. Application to clear goods from any warehouse for home con- Form of 

sumption or for shipment shall be made in such form as the 1 [Chief Customs- for^clearance 
officer] from time to time prescribes. J f goods. 

Such application shall ordinarily be made to the Customs-collector at Application 
least twenty -four hours before it is intended so to clear such goods. made/ 0 * 

114. If any goods upon which duties are leviable ad valorem or on a Re-assess- 
tariff valuation receive damage through unavoidable accident after thev have warehoused 
heen entered for warehousing and assessed under section 87, and before goods when 
they are cleared for home consumption, they shall, if the owner so desires, ^ amage ^* 
be re-assessed for duty according to their actual value, and a new bond for 

the same may, at the option, of the owner, be executed for the unexpired 
term of warehousing. 


115. Tf, after any goods entered for warehousing have been assessed Reassess- 

under section 87, any alteration is made in the duty leviable upon such goods alteration of 

or in the tariff valuation (if anv) applicable thereto, such goods shall be duty or 

1 - , . , - , 1 : tariff valua- 

re-assessed in accordance with 2 [such alteration]. tion. 


116. Tf it appear at the time of clearing any wine, spirit, beer or salt Allowance 
. ir, . , , . , ^ . m case of 

From any warehouse for home consumption that there exists a deficiency wine, spirit, 

not otherwise accounted for to the satisfaction of the Customs-collector, heer or 9a,t * 

an allowance on account of ullage and wastage shall be made in adjusting 

the duties thereon, as follows ( namely) : — 

(a) upon wine, spirit and beer in cask to an extent not exceeding 
the rates specified below, or such other rates as may, from time 
to time, be prescribed in this behalf by the 3 [Chief Customs- 
authority] and notified in the Official Gazette 

For any time not exceeding 6 months, 

exceeding 6 months and not exceeding 12 „ 

„ 12 „ „ 18 
„ 1ft „ „ 2 years 

,, 2 years „ 3 „ 


2 Yz per cent. 
5 ~ „ 

m n 

10 

12 


i Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 

“Chief Customs-authority”. 

3 Subs, by the Sea Customs Act (1878) Amendment Act, 1889 ( 8 of 1889), s. 2, for 
“the second proviso to s. 37”, 

3 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Scb., Pt. I, for 
**L, G” * • , 
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( b ) in the case of salt warehoused in a public warehouse, only the 
amount actually cleared shall be charged with customs-duties: 

( c ) in the case of salt warehoused in a private warehouse, wastage 
shall be allowed at such rate as may be prescribed from time 
to time by the 1 [Chief Customs-authority] and notified in the 
2 * Official Gazette. 

Further 117, When any wine, spirit, bear or salt lodged in a warehouse is 

allowance. found to be deficient at the time of the delivery therefrom, and such defi- 

ciency is proved to be due solely to ullage or wastage, the 2 3 [Chief Customs- 
officer] may direct, in respect of any such article, that allowance be made 
in any special case for a rate of ullage or wastage exceeding that contemplated 
in section 116. 


If goods are 
improperly 
removed 
from ware- 
houses or 
allowed to 
remain 

beyond time 
fixed or 
lost or des- 
troyed, or 
taken as 
samples, 
Collector 
may demand 
duty, etc. 


Of the Forfeiture and Discharge of the Bond. 

118. If any warehoused goods are removed from the warehouse in 
contravention of section 102; or * 

if any such goods have not been removed from the warehouse at the 
expiration of the time during which such goods are permitted by section 
103 to remain in such warehouse; or 

if any goods in respect of which a bond has been executed under section 
92, and which have not been cleared for home consumption or shipment, or 
removed under this Act, are lost or destroyed otherwise than as provided 
in section 100 or as mentioned in section 122, or are not accounted for to 
the satisfaction of the Customs-collector ; or 


if any such goods have been taken under section 100 as samples without 
payment of duty, 

the Customs-collector may thereupon demand, and the owner of such 
goods shall forthwith pay, the full amount of duty chargeable on account 
of such goods, together with all rent, penalties, interest and other charges 
payable to the Customs-collector on account of the same. 


Procedure 
on failure 
pey duty, 
etc. 


119. If any owner fails to pay any sum so demanded, the Customs- 
collector may forthwith either proceed upon the bond executed under 
section 92, or cause such portion as he thinks fit of the goods (if any) in 
the warehouse on account of which the amount is due, to be detained with 
a view to the recovery of the demand; 


1 Subs, by the Decentralization Act. 1914 (4 of 1914), s, 2 and Sch., Pt. I, for 
“L. G.*\ 


2 The word “local” rep. by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 
and Sch. 

• * Subs, by Act 4 of 1914, s. 2 and Sch., Pt. I, for “Chief Customs-authority”! 
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* 

and if the demand he not discharged within ten days from the date of 
such detention (due notice thereof being given to the owner), the goods 
so detained may be sold by public auction duly advertised in the ^Official 
Gazette] . 

The net proceeds of any sale so made of goods so detained shall be 
written off upon the bond in discharge thereof to the amount received, and 
if any surplus be obtained from such sale, beyond the amount of the demand, 
such surplus shall be paid to the owner of the goods : Provided that 
application for the same be made within one year from the sale, or that 
sufficient cause lie shown for not making the application within such period. 

No transfer or assignment of the goods shall prevent the Customs- 
collector from proceeding against such goods in the manner above provided, 
for any amount due thereon. 

120. When any warehoused goods are taken out of any warehouse, Noting 
the Customs-collector shall cause the fact to be noted on the back of the G f goods, 
bond, 


Every note so made shall specify the quantity and description of such 
goods, the purposes for which they have been removed, the date of re- 
moval, the name of the person removing them, the number and date of the 
shipping bill under which they have been taken away if removed for exporta- 
tion by sea or of the bill of entry if removed for home consumption and the 
amount of duty paid (if any). 

121. A register shall be kept of all bonds entered into for customs- 
duties on warehoused goods, and entry shall be made in such register of all 
particulars required by section 120 to be specified. 

When such register shows that the whole of the goods covered by and^etuTO 11 
any bond have been cleared for home consumption or shipment, or otherwise of bonds, 
duly accounted for, and when all amounts due on account of such goods 
have been paid, the Customs-collector shall cancel such bond as discharged 
in full, and shall on demand deliver it, so cancelled, to the person who 
has executed or who is entitled to receive it. 


Miscellaneous . 

122. If any goods in respect of which a bond has been executed under Power to 
section 92 and which have not been cleared for home consumption are on" 1 ware^** 
housed 

i Subs, by the A. 0. 1937 for “local official Gazet^”. • or destroyed. 
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lost or destroyed by unavoidable accident or delay, the 1 [Chief Customs- 
officer] may in 2 [his] discretion remit the duties due thereon: 


Provided that, if any such goods be so lost or destroyed in a private 
warehouse, notice thereof be given to the Customs-collector within forty- 
eight hours after the discovery of such loss or destruction. 

Responsibi- 123. The warehouse-keeper in respect of goods lodged in a public 
warehouse- warehouse, and the licensee in respect of goods lodged in a private ware- 
keeper. house, shall be responsible for their due reception therein and delivery there- 

from, and for their safe custody while deposited therein, according to the 
quantity, weight or gauge reported by the Custom-house-officer who has 
assessed such goods, allowance being made, if necessary, for ullage and 
wastage as provided in sections 116 and 117: 


Compensa- Provided that no owner of goods shall be entitled to claim from the 
oi° n inji[ry OSS Customs-collector. or from any keeper of a public warehouse, compensa- 
tion for any loss or damage occurring to such goods while they are being 
parsed into or out of such warehouse, or while they remain therein, unless 
it he proved that such loss or damage was occasioned by the wilful act or 
neglect of the warehouse-keeper or of an officer of Customs. 


Public ware- 124. Every public warehouse shall be tinder the lock and key of a 
locked 10 he ware house-keeper appointed by the Chief Officer of Customs. 


Power to 125. The 3 * [Chief Customs-officer] may from time to time determine 

poods 6 may ere * n division of any public warehouse, and in what manner, and on 

be deposited what terms, any goods may be deposited, and what sort of goods may be 
in public . / 

warehouse deposited in any such warehouse. 

and on 
what terms. 


Expenses of 
carriage, 
packing, 
etc., to b< 
borne 
by owners. 


126. The expenses of carriage, packing and stowage of goods on their 
reception into or removal from a public warehouse shall, if paid by the 
Customs-collector or by the warehouse-keeper, be chargeable on the goods 
and be defrayed by, and recoverable from, the owner, in the manner pro- 
vided in section 119. 


B^cPd 127. All the provisions of this Act relating to private warehouses 

Warehouse shall be applicable to the warehouses wherein the Bengal Bonded Ware- 
Association. house Association receives bonded goods. 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s, 2 and Sch., Ft. I, for 
“Chief Customs-authority”. 

2 Subs, by s. 2 and Sch., Pt. I, ibid, for “its”. 

3 Subs, by s. 2 and Sch,, Pt. I, ibid, for “Chief Customs-authority or such officer 

of Customs 43 such authority from time to time appoints in this behalf*. 
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Transhipment. 

128. In the ports of Calcutta, Madras, Bombay, Karvvar, * * * Power to 

and such other ports as the 1 2 [Chief Customs-authority] may from time to ti^iisMp- 
time, by notification in the 3 [ 4 * Official Gazette] direct 5 in this behalf, the ment 
Customs-collector may, on application by the owner of any goods imported payment of 
into such port, and specially and distinctly manifested at the time of impor- ‘buy. 

tat ion as tor transhipment to some other customs or foreign port, grant 
leave to tranship the same without payment of the duty (if any) leviable at 
the port of transhipment, and without any security or bond for the clue 
arrival and entry of the goods at the port of destination. 

In any customs-port other than a port in which the preceding clause 
may lor the time being be in force, the Customs-collector mav, on appli- 
cation by the owner of any goods so imported and manifested, grant leave 
for transhipment without payment of the duty (if any) leviable at <uch 
port : Provided that, whore the goods so transhipped are dutiable, and 
are to be removed to some other customs-port, the applicant shall enter 
into a bond, with such security as may be required of him, in a sum equal 
at least to the duty chargeable on such goods, for the due arrival and 
entry thereof at the port of destination within such time as such Customs- 
collector directs. 

129. An officer of Customs shall, in every case, be deputed free of Superintend- 
charge to superintend the removal of transhipped goods from vessel to vessel. ™|p m °n t tran 

130. The powers conferred on the Customs-collector by section 128 Subsidiary 
shall be exercised, and the transhipment shall be performed, subject to J nsIiTpment 
such rules as may from time to time be made by the b [Chief Customs- 
authority] . 


1 The names “Aden, Rangoon, Moulmain. Akyab" rep. by the A. 0. 1937, and 

“Karachi", “Chittagong" rep. by the A. O. 1950. 

2 Subs, by the Central hoard ot Revenue Act, 1924, (4 of 1924), s. 4 ami Sch., for 
“L. G 

» Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 

“Gazette of India". 

4 The word “local" rep. by Act 4 of 1924, s. 4 and Sch. 

5 For notification adding Negapatam to the above list of ports, see Gazette of India, 
1901, p. 31. 

<>Subs. by the Pecpnfr$Jiz*tion Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 

“L. G". 
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No rules made under this section shall come into force until after the 
expiry of such reasonable time from the date of the publication of the same 
as the 1 [Chief Customs-authority] may in each case appoint in this behalf. 


Entry and 13!. All goods transhipped under the second clause of section 128 

on^arriva" 8 f° r removal to a customs-port shall, on their arrival at such port, be entered 
of goods in like manner as goods are entered on the first importation thereof, and 
\mder iPPe<1 under the laws and rules, in so far as such laws and rules can be made 
section ^128, applicable, which regulate the entry of such last-mentioned goods. 

Tranship- 132, jf two or more vessels belonging wholly or in part to the same 

ment of , . . , 

provisions owner be at any customs-port at the same time, any provisions and stores 

and stores j n u?e or ordinarily shipped for use on board may, at the discretion of the 
from one *; 1 1 , . , , , . , 

vessel to Customs-collector, be transhipped from one such vessel to any other such 

another of ve ssel without payment of import-duty, 
same owner 1 J 1 J 

without pay- 
ment of 
duty. 

Levy of 133 . A transhipment-fee on any goods or class of goods transhipped 

ment-fee. under this Act may be levied at such rates, on each bale or package, or 
according to weight, measurement, quantity or number, and under such rules, 
as 2 [the Chief Customs-authority] may from time to time, by notification 
in the 3 * Official Gazette, prescribe for each port. 


Power to 134. The 4 [Central Government] may from time to time, by notifi- 

tranship* cation in the 5 [Official Gazette], prohibit at any specified port, or at all 

ment. ports, the transhipment of any specified class of goods, generally or when 

destined for any specified ports, or prescribe any special mode of tranship- 
ping any specified class of goods. 


be transhj 10 135. Except as provided in this Act, no goods shall be transhipped 
ped except* at any port or place in 6 * [the States], 
as provided, 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“L. G M . 

2 Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch.. for 
“the L. <7* Subject to the control of the G. G. in C. 

* The word “local’ rep. by s. 4 and Sch., ibid. 

^ Subs, by the A. 0. 1937 for “G. G. in C.’\ 

5 Subs, by the A. 0. 1937 for “Gazette of India’". 

6 Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the A. 0* 

1948 fpr “British India”. 
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CHAPTER XJTI. 

EXPORTATION OR SHIPMENT AND Rlv-LANDI NO. 

136. Except with the written permission of the Customs-collector, no No goods to 
goods other than passengers* baggage, or ballast urgently required for a ^ ^jpped, 
vessel’s safety, shall he shipped or water-borne to he shipped in any vessel entry out- 

in a customs-port until an order has been obtained under section 61 for °* 

entry outwards of such vessel. 

When such order has been obtained, the ex port -cargo of such vessel 
may he shipped, subject to the provisions next hereinafter contained. 

137. * * * No goods, except passengers’ baggage, shall Clearance 

be shipped or water-borne to be shipped for exportation until — ment. 1 

(a) the owner has delivered to the Customs-collector, or other pro- 
per officer, a shipping bill of such goods in duplicate, in such 
form and containing such particulars in addition to those specified 
in section 29 as may from time to time be prescribed by the 
2 [Chief Customs-officer] ; 

(b) such owner has paid the 'duties (if any) payable on such goods; 
and 

( c ) such bill has been passed by the Customs-collector: 

3 [Provided that the Chief Customs-officer may, in the case of any 
customs-port or wharf, by notification in the * [Official Gazette], and subjec/ 
to such restrictions and conditions, if any, as he thinks fit, exempt goods 
or any specified goods or class of goods or any specified person or class 
of persons, from all or any of the provisions of this section,] 

138. Before any warehoused goods or goods subject to excise-duties, Bond re* 
or goods entitled to drawback of customs-dutics on exportation or goods 

exportable only under particular rules or restrictions, are permitted to he before ex- 
portation. 


*The words “Unless the Chief Customs-officer shall, in the case of any customs-port 
or wharf, or of any class of goods, otherwise direct by notification in the local official 
Gazette” were rep. by the Sea Customs (Amendment) Act, 1914 (12 of 1914), s. 5 (7). 

2 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“Chief Customs-authority”. 

*Ins. by the Sea Customs (Amendment) Act, 1914 (12 of 1914), s. 5 (2). % 

♦ Subs, by the A. 0* 1937 for “local official Gazette*. * 
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(' Chapter XIII. — Exportation or Shipment and Re4anding.) 

exported, the owner shall, if required so to do, give security by bond in 
such sum, not exceeding twice the duty leviable on such goods, as the 
Customs-Collector directs, with one sufficient surety, that such goods shall 
i)e duly shipped, exported and landed at the place for which they are entered 
outwards, or shall be otherwise accounted for to the satisfaction of such 
officer. 


139. When goods are cleared for shipment on a shipping bill pre- 
sented after port-clearance has been granted, the Customs-collector may, if 
he thinks fit, levy, in addition to any duty to which such goods are ordinarily 
liable, a charge not exceeding — 

(a) in the case of goods liable to duties on fixed tariff-valuations, 
one per cent, on the tariff- -value ; 

( h ) in the case of all other goods, one per cent, on the market-value. 

Nothing in this section shall apply to any shipment of treasure or 
opium. 

140. If any goods mentioned in a shipping hill or manifest lie not 
shipped, or he shipped and afterwards re-landed, the owner shall, before 
the expiration of five clear working days after the vessel on which such goods 
were intended to be shipped, or from which they were re-landed, has left tke 
port, give information of such short-shipment or re-landing to the Customs- 
collector. 

Upon an application being made to the Customs-collector, any duty 
levied upon goods not shipped, or upon goods shipped and afterwards 
re-landed, shall be refunded to the person on whose behalf such duty was 
paid: Provided that no such refund shall he allowed unless information 
has been given as above required. 

141. If, after having cleared from any customs-port, any vessel, with- 
out having discharged her cargo, returns to such port, or puts into any other 
customs-port, any owner of goods in such vessel, if he desires to land 
‘or tranship the same or any portion thereof for re-export, may, with the 
consent of the master, apply to the Customs-collector in that behalf. 

The Customs-collector, if he grant the application, shall thereupon send 
an officer of Customs to watch the vessel, and to take charge of such goods 
during such re-landing or transhipment. 

Such goods shall not be allowed to he transhipped or re-exported free 
of duty by reason of the previous settlement of duty at the time of first 
export, unless they are lodged and remain, until the time of re-export, under 
the custody of an officer of Customs, in a place appointed by the Customs- 
colldfctor, or are transhipped under such custody. 
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All expenses attending such custody shall be borne by the owner. 

142. In either of the cases mentioned in section 141, the master of Vessel re- 
t he --vessel may enter such vessel inwards, and any owner of goods therein p^n^may 0 
may, with the consent of the master, land the same under the rules herein writer and 
contained for the importation of goods. 

pot t- rules. 

In every such case, any export-duty levied shall be refunded to, and 
any amount paid in drawback shall be recovered from, such owner. 

143. The Customs-collector may, on application by the master of any banding 
vessel which is obliged before completing her voyage to put into any customs- ^ Jri ™ rg0 
port for repairs, permit him to land the cargo, or any portion thereof, and u pairs, 
to place it in the custody of an officer of Customs during such repairs, and 

- to re-ship and export the same free of duty. 

All expenses attending such custody shall be borne by the master. 


CHAPTER XIV. 
Spirit. 


Exportation of Spirit under Bond for Excise-duty. 


144. The Chief Customs-authority may from time to time make rules Knlrs f«? 

removal of 
spirit from 

licensed distillery for exportation without pay- distillery 

without 
payment of 
duty for ex- 
poi tat ion. 


prescribing the conditions on which spirit manufactured in 1 [the States] 
may he removed from 
ment of excise-duty. 


’ The ]>erson so removing any such spirit shall execute a bond with one 
or more sureties, in the form marked C hereto annexed, or < when such 
form is inapplicable or insufficient) in such other form as the said Autho- 
rity from time to time prescribes, conditioned that such duty shall be paid 
on all such spirit as is — 


(a) not exported within four months from the date of the bond, or 


( b ) exported to a custom' s-port, unless 2 [either] the payment of 
excise-duty as provided by this. Chapter in respect thereof at the 
port of destination 2 [or the delivery of the spirit into a ware- 


lSubs. by the A. 0. 1950 for “a Province” which had been Subs, by the A. 0. 
1948 for “British India”. * 

2 Ins. by the Sea Customs Aet (1878) Amendment Act, 1887 (2 ef 1887), s. (I), 
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house appointed in this behalf by the 1 [Chief Customs-authority] 
having authority at that port] is within six months from the 
date of the bond proved to the satisfaction of the proper officer. 

The Chief Officer of Customs of the port of exportation may, on suffi- 
cient cause shown, extend for a further term not exceeding four months the 
period allowed for the exportation of any such spirit, or for the production 
of such proof that duty has been 2 [so paid or the spirit so delivered]. 

145. Spirit intended for exportation under bond for the excise-duty Spirit for 

shall 3 [except when provision is made by any enactment for the time being p^takpn 0 
in force for its being intermediately deposited in a licensed warehouse] be direct from 
taken from the distillery direct to the custom-house, under passes to be Custom^ f ° 
granted for that purpose bv the officers of Excise. house under 

pass. 

146. Spirit brought to the custom-house for exportation under bond Gauging and 

for the excise-duty 4 [may], previous to shipment, he gauged and proved by ° f 

an officer of Customs, and the quantity of spirit for which credit is to be 

given in the* settlement of any bond 4 [inav] be determined in the same 
manner. 

147. Excise duty, shall be recoverable previous to shipment upon the Duty to he 

excess (if any) of the quantity of spirit passed from a distillery over the ^ 

quantity ascertained by gauge and proof at the custom-house, less an allow- deficiency 
since for ullage and wastage at such rate-, as are from time to time prescribed "], ( £! t )m |[ on( j 
by the 1 [Chief C ustoms-authority] and notified in the 5 * Official Gagette. 

148. 6 [Notwithstanding anything in the "Indian 'Tariff Act, 1882,] Duty on 
spirit exported under bond for excise-duty from any customs-port to any 

other customs-port shall be charged at the port of importation with excise- under bond 
duty at the ordinary rate to which the spirit of the like kind and strength j^ n °p“‘ rt 
is liable at such port : to another. 

8 [Provided tl at the 1 [Chief Customs-authority] may authorize the 
import of such spirit without the payment of that duty at the port of impor- 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“1, G”. 

2 Subs, by the Sea Customs Act (1878) Amendment Act, 1887 (2 of 1887), s. ] (2) 
for “paid’*. 

3 Ins. by the Excise and Sea Customs Law Amendment Act, 1885 (9 of 1885). 

4 Subs, by Act 2 of 1887 v s. 2, for “shall”. 

5 The word “local” rep. by the Central Board of Revenue Act, 1924 (4 of 1924), 
$. 4 and Sch. 

6 Ins. by Act 2 of 1887, s. 3 (7). 

1€ee now the Indian Tariff Act, 1934 (32 of 1934), 
by Act 2 of 1887, i. 3 (2). 
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tat i on when the spirit is to he delivered into a warehouse appointed by the 
1 [Chief Customs-authority]' in this behalf, and the excise-duty thereon is to 
he paid on the removal of the spirit from a warehouse so appointed.] 


149. Spirit brought to the custom-house 2 3 [or to a warehouse licensed Removal foi 
under any enactment for the time being in force] for exportation under bond 
for the excise-duty may, on payment of such duty, be removed for local of spirit 
consumption under passes to be granted for that purpose by the officers of f^/^xpor- 
Excise. tation. 


XI of 

1 m. 


Credit for every such payment shall be given in discharge of the bond 
to which it relates. 

Drawback of Excise-duty on Export of Spirit. 

3 150. A drawback of excise-duty paid on spirit manufactured in 4 5 6 [the Drawback 
States] and exported to any foreign port under the provisions of section 138 
shall be allowed bv the Customs-collector %t the port of exportation: spirit ex- 

Provided that the exportation be made within one year from the elate porUd ‘ 
of payment of such excise-duty, and that the spirit, when brought to the 
custom-house, be accompanied by a pass in which such payment is certified. 

Such drawback -hall he regulated by the strength and quantity of 
such* spirit as ascertained by gauge and proof by an officer of Customs. 

Miscellaneous. 

15t. 5 [Notwithstanding anything in the °Indian Tariff Act, 1882,] Differential 
if spirit manufactured in 4 [the States] upon which excise-duty has been 
paid is exported from one customs-port to another, and the rate of local in certain 
excise-duty at the port of importation is higher than that already paid upon cases ‘ 
such spirit, a differential duty shall he charged thereon, at such rate 7 8 9 [(not 
exceeding the difference between the two rates)] as the H [State Government] 
at such port may, by notification in the n [Official Gazette], from time to time 
prescribe : 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 ami Sch., Ft. I, for 
“L G.” 

2 Ins. by the Excise and Sea Customs Law Amendment Act, 1885 (9 of 1885), 
s. 5 (2). 

3 As to the application of the provisions of s, 150 to malt liquor, see the Excise 
(Malt Liquors) Act, 1890 (13 of 1890), s. 9. 

* Subs, by the A. 0. 1950 for “a Province’’ which had been subs, by the A. O. 1948 
for “British India”. 

5 Ins. by the Sea Customs Act (1878) Amendment Act, 1887 (2 of 1887), s. 4 (/), 

6 See now the Indian Tariff Act, 1934 ( 32 of 1934). 

7 Ins. by the A. 0. 1937. Cf. the G. of I. Act, 1935 (26 Geo. 5, di. 2), 7th Sch., 
List II, entry 40. 

8 Subs, by the A. 0. 1950 for “Provincial Government” which had been Subs, by 
the A. O. 1937 for “L. G 

9 Subs, by the A. 0. 1937 for “local official Gazette 1 '. > 


29 
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( Chapter XIV . — Spirit.) 

^Provided that the 2 [Chief Customs-authority] may authorize the 
import of such spirit without the payment of the differential duty at the 
port of importation when the spirit is to be delivered into a warehouse 
appointed by the 2 [Chief Customs-authority] in this behalf, and the differen- 
tial duty is to be paid on the removal of the spirit from a warehouse so 
appointed.] 

152 . Rum-shrub, cordial and other such liquor prepared in a licensed 
distillery under the supervision of the surveyor or officer in charge of the 
distillery shall be charged with excise-duty under this Act according to the 
quantity of spirit used in its preparation as ascertained by such surveyor or 
officer. 

The provisions of this Act resecting spirit, except such as relate to 
gauge and proof, shall apply to such liquor. 


133 . No drawback shall be allowed for any spirit on which duty has 
been paid, nor shall the duty due on any spirit under bond be remitted, 
unless the spirit is shipped from the custom-house, and in a vessel whereon 
an officer of Customs has been appointed to superintend the receipt of export- 
cargo. 

154 . No spirit shipped for exportation shall be relanded without a special 
pass from an officer of Excise, in addition to any permission of an officer 
of Customs which may be required by the law for the time being in force. 

155 . 3 [When by any law for the time being in force, a special duty 
is imposed on denatured spirit, 4 [the Central Government] may 

M * * * * 4* 

make rules for ascertaining and determining what spirit imported into 6 [the 
States] shall be deemed to be denatured spirit for the purposes of such law, 
and for causing such spirit to be denatured, if necessary, 7 [by officers of 
Government] at the expense of the person importing the same, before the 
customs-duties leviable thereon are levied.] 

In the absence of any such rules, or if any dispute arises as to their 
applicability, the Chief Customs-officer shall decide what spirit is subject 
only to the said special duty, and such decision shall be final. 


ilns. by the Sea Customs Act (1878) Amendment Act, 1887 (2 of 1887), s. 4 (2). 

* Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
"L. G 

3 Subs, by the Sea Customs (Amendment) Act, 1914 (12 of 1914), s. 6, for the 
original paragraph. 

4 Subs, by the A. 0. 1937 for “the L. G”. 

5 The words “with the previous sanction of the G. G. in C”, ins. by the Central 
Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch., were rep. by the A. 0. 1937. 

•Subs* by the A. O. 1950 for “the Provinces” which had been subs, by the A. 0. 
1940 for “British India”. 

I f Subs, by Act 4 of 1924> s. 4 and Sch., for “by its own officers”. 
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CHAPTER XV. 


Co A STI NG-T R AWi . 


156. Except as hereinafter provided, nothing in Chapters VII, IX, X chapters 
and sections 136, 139, and 141 to 143 inclusive, of this Act, shall apply VII > x 
to coasting-vessels or to goods imported or exported in such vessels. Xlllinap^ 

plicable 
lo- coast inf’ 

157. ^The Central Government J may, from time to time, make rules Powerto 

consistent with the provisions of this Chapter — regulate 

coasting- 

trade. 


{a) extending any provision of the Chapters and sections mentioned 
in section 156, with or without modification, to any coasting 
vessels or to any goods imported or exported in such vessels ; 


{b) exempting any such vessels or goods from any of the other pro* 
visions of this Act except those contained in this Chapter; 


(c) prescribing the conditions on which goods, or any specified class 
of goods, may he (1) carried in a coasting-vessel, whether ship- 
ped at a foreign port, or at a customs-port, or at a place declared 
under section 12 to be a port; (2) shipped in a coasting -vessel 
before all dutiable goods and goods brought in such vessel from 
a foreign port have been unladen; 


{( i ) prohibiting the conveyance of any specified class of goods gene 
rally, or to or between specified ports in a coasting vessel. 


158. Before any coasting-vessel departs from the port of lading, or, Coasting- 
when there are more ports of lading than one, the first port of lading, the t0 ^ 

master shall fill in, sign and deliver to the Customs-collector a manifest in feat and ob- 
duplicate, containing a true specification of all goods to be carried in such 
vessel, in such form, and accompanied by such shipping hills or other docu- before leav- 
ments, as may from time to time be prescribed by the Chief Customs- 
authority. 


* Subs, by the A. O. 1937 for “The G. G. in C.” which had been subs, for “The I* G." 
by the Central Board of Revenue Act, 1924 ( 4 of 1924), s. 4 and Sch. • 
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If the Customs-collector sees fto objection to the departure of the vessel, 
he shall retain the duplicate and return the original manifest, dated and 
signed by him, together with its accompaniments ; and such manifest shall be 
the port-clearance of the vessel, unless, under the general orders of the Chief 
Customs-authority, a separate port-clearance be prescribed. 

159. Within twenty-four hours after the arrival of any coasting* vessel 
at any customs-port, whether intermediate or final, and before any goods 
are there discharged, the manifest, together with the other documents referred 
to in section 158, shall be delivered to the Customs collector, who shall note 
on the manifest the date of delivery. 

If the vessel has touched at any foreign port between such port of arrival 
and her last preceding custom-port of departure, the master shall append 
to the manifest a declaration to that effect, and shall also indicate on the 
manifest the portions (if any) of the cargo therein described which have 
been discharged, and subjoin thereto a true specification of all goods shipped 
at such port. 

If the customs-port of arrival be an intermediate port, and a portion only 
of the cargo is to be discharged thereat, the master shall likewise so deliver 
an extract from the manifest signed by him, relating to such portion, and 
the Customs -collector shall, after verifying such extract, return to him the 
original manifest and all documents accompanying it except those relating 
to such portion. 

If in any case the cargo actually on board any coasting-vessel on her 
arrival at any customs-port does not, owing to short-shipment, re-landing or 
other cause, correspond with the specification thereof in the manifest returned 
to the master under the second clause of section 158, such master shall, before 
delivery of such manifest under this section, note thereon the particulars of 
the difference. 

The Customs-collector, when satisfied with the manifest and other 
documents shall grant an order to break bulk. 

160. Before any coasting-vessel departs from any customs-port at 
which she has touched during her voyage, the master shall re-deliver the 
original manifest to the Customs-collector, after indicating thereon the 
portions (if any) of the cargo therein described which have been discharged, 
and subjoining thereto a true specification of all goods shipped at such port, 
He shall also deliver a duplicate, signed by him, of the specification so 
subjoined. 

If the Customs-collector sees no objection to the departure of the vessel, 
he shall proceed as prescribed in the second clause of section 158. 



1878 : Act VIII] 


Sea Customs 


453 


( Chapter XV. — Coasting-trade.) 

161. The Customs-collector may, for sufficient reason, refuse port- Power to 
clearance to any coasting-vessel declared to be bound to, or about to touch befor^pory 
at, any customs-port, unless the owner or master gives a bond, with such clearance is 
security as the Customs-collector deems sufficient, for the production granted * 

to the Customs-collector of a certificate from the proper officer of the port 
to which such vessel is said to be bound, of her arrival at such port within ' 
a reasonable time to be prescribed in each case by the Customs-collector. 

162. When permission lias been granted by the Customs-collector for Discharge 

the discharge of cargo from any coasting- vessel — of cargo. 

(a) if the vessel has not touched at any intermediate foreign port in 
the course of her voyage, and has not on board any dutiable 
goods, the cargo may be forthwith landed and removed by the 
owner without entry thereof at the custom-house and clearance 
for home consumption, but subject to such general check and 
control as the 1 [Chief Customs-officer] may from time to time 
by rules prescribe; 

(b) if the vessel has so touched at any such port or has on board any 
such goods, such vessel shall be subject to all the provisions of 
Chapter VII of this Act relating to vessels arriving and such 
goods, and until such goods have been duly discharged all other 
goods on board shall be subject to the provisions of Chapter IX 
of this Act relating to goods imported. 

163. If any of the goods on board of any coasting-vessel be subject to Goods on 

any excise-duty they shall not.be unladen without the permission of the ^ds- 
nroijer officer of Excise. ? We » *} ot , to 

1 1 be unladen 

without per* 
mission. 

164. Notwithstanding anything hereinbefore contained, 2 [the Chief Grant and 
Customs-officer may grant or] authorize the Customs-collector to grant a 
general pass, on any conditions which 3 [the Chief Customs-officer] thinks pass, 
expedient for the lading and clearance, and for the entry and unlading, of 

any coasting steam-vessel at any ports of despatch or destination, or at any 
intermediate ports at which she touches for the purpose of receiving goods 
or passengers. 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sell., Pt. I, for 
"Chief Customs-authority". 

2 Subs, by s. 2 and Sch., Pt. I, ibid., for "the Chief Customs-authority may". 

3 Subs, by s. 2 and Sch., Pt. I, ibid., for "such authority". * 
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Such |>ass shall be valid throughout 1 [the States], or for such ports only 
as may be specified therein. 

Any such general pass may be revoked by order of 2 [the Chief Customs- 
officer] by whom the grant thereof 3 [was made or authorized] by notice in 
writing under the hand of 4 [the Chief-Customs-officer] delivered to tlte 
master or to the owner of such steam-vessel, or to anv of the crew on board. 

165. The Chief Customs-authority may direct that the master of any 
coasting-vessel which is square-rigged or propelled by steam shall keep, or 
cause to be kept, a cargo-book, stating the name of the master, the vessel, 
the port to which she belongs, and the port to which on each voyage she is 
bound. 

♦ 

At every poit of lading such master shall enter, or cause to he entered, 
in such book the name of such port and an account of all goods there taken 
on board of such vessel, with a description of the packages, and the quantities 
and descriptions of the goods, contained therein or stowed loose, and the 
names of the respective shippers and consignees, in so far as such particulars 
are known to him. 

At every port of discharge of any such goods such master shall enter, 
or cause to be entered, in such books the respective days on which such goods 
or any of them arc delivered out of such vessel. 

The respective times of departure from every port of lading, and of 
arrival at every port of discharge, shall in like manner be duly entered. 

Every such master shall, on demand, produce his cargo-book for the 
inspection of any officer of Customs, and such officer shall be at liberty to 
make any note or remark therein. 

The Chief Customs-authoritv may, in the case of any vessel the master 
whereof has been directed to keep a cargo-book under this section, disease 
with the manifest required under sections 15^, 159 and 160. 

166. Any duly empowered officer of Customs may go on board o 
any coasting-vessel in any port or place in ^Thc States], and may at any 
period of a voyage search any such vessel and examine all goods on board, 
and all goods then lading or unlading, and may demand the production of 
any document which ought to be on board of any such vessel. 

The Customs-collector may further require that any such document 
belonging to any coasting-vessel then in port shall be brought to him for 
inspection. 

* iSubs, by the A. 0. 1950 for “the Provinces” which bad been subs, by the A. 0. 
1948 for “British India”. 

a $ubs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt, 1, for 
“the Chief Customs-authority”. 

^Sttba. by s. 2 and Sch., Pt I, ibid., for “was authorized”. 

* 4 Subs, by s. 2 and Sch., Pt. I, ibid., for “such authority*'. 
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CHAPTER XVI. 

Offences and Penalties. 

167. The offences mentioned in the first column of the following Punishment* 
schedule shall be punishable to the extent mentioned in the third column * or a ^ cnecs ’ 
of the same with reference to such offences respectively: — 



Section of 
this Act to 


Offences. 

which of- 
fence has 
reference. 

Penalties. 

Contravening any rule made under this 

General 

Penalty not exceeding five 

Act. 


hundred rupees. 

2. — If any goods be landed or shipped, or 

11 

such goods shall he liable to 
confiscation. 

if an attempt be made to land or ship 
any goods, or 

if any goods be brought into anv bay, 
liver, creek or arm of the sea, for the 
purpose of being landed or shipped, 
at any port or place which, at the date 
of such landing, shipment, attempt or 
bringing, is not a port for the landing 
and shipment of goods, 

3. If any person ship or land goods, or aid in 

General 

such person shall he liable to 

the shipment or landing of goods, or 


a penalty not exceeding 

knowingly keep or conceal, or know- 
ingly permit or procure to be kept or 
concealed, any goods shipped or land- 
ed, or intended to he shipped or 
landed, contrary to the provisions of 
this Act; or 


one thousand rupees. 

if any person be found to have been on 
board of any vessel liable to confisca- 
tion on account of the commission of 
an offence under MNo. 4| of this sec- 
tion, while such vessel is within any 
bay. river, creek or arm of the sea 
which is not a port for the -[shipment 
and landing] of goods. 


such vessel shal he liable to 

4. — If any vessel which has been within the 

11 

limits of any port in 3 [the States] 
with cargo on board, be afterwards 
found in any port, bay, river , creek or 
arm of the sea in 3 fthe States], light 
or in ballast, and if the master he un- 
able to give a due account of the 
customs-port where such vessel law- 
fully discharged her rargo, 


confiscation. 

5.— If any goods are put without the autho- 

11 

such goods shall he liable to 

rity of the proper officer of Customs, 


confiscation, and the master 

** hoard of any tug-steamer or 


of every such tug-steamer 

pilot-vessel from any seagoing vessel 


or pilot-vessel shall be lia- 

inward-hound: or 


ble to a penalty not ex- 
ceeding one thousand 
rupees. 


1 Subs, by the Amending Act, 1B91 (12 of 1891), s. 2 (2), for “No. 2*. 

2 Sub*, by s. 2, ibid., for “landing or shipment”, 

footnote 1 on prepage. 
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fence has j 
reference. 
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* 


i 


if any goods are put, without such 
authority, out of any tug-steamer or 
pilot-vessel for the purpose of being 
put on board of any such vessel out- 
ward-bound ; or 

if any goods on which drawback has 
been granted are put, without such 
authority, on board of any tug-steam- 
er or pilot-vessel for the purpose of 
being re-landed, 


6. — If any vessel arriving at, or departing 

from, any customs-port fails, when so 
required under section 17, to bring- 
to at any such station as has been 
appointed by the M Chief Customs- 
officer] for the hoarding or landing of 
an officer of Customs, 

7. — If any vessel arriving at any customs- 

port, after having come to its proper 
place of mooring or unlading, removes 
from such place, except with the 
authority of the Conservator, obtained 
in accordance with the. provisions of 
the Indian Ports Act, 1875 2 , or other 
lawful authority, to some other place 
of mooring or unlading, or 
if any vessel not brought into port by a 
pilot be not anchored or moored in 
accordance with any direction of the 
U Chief Customs-officer] under sec- 
tion 17, 


the master of such vessel 
shall he liable to a penalty 
not exceeding one thousand 
rupees. 


the master of such vessel 
shall he liable to a penalty 
not exceeding five hundred 
rupees ami the vessel, if not 
enteicd, shall not be allow- 
ed to ( liter until the penally 
is paid. 


17 


8. — If any goods, the importation or expor- 
tation of which is for the time being 
prohibited or restricted by or under 
Chapter IV of this Act, he imported 
into or exported from 3 fthe States] 
contrary to such prohibition or res- 
triction, or 

if any attempt be made so to import or 
export any such goods, or 
if any such goods be found in any pack- 
age produced to any officer of Customs 
as containing no such goods, or 
if any such goods, or any dutiable goods 
be found either before or after landing 
or shipment to have been concealed in 
any manner on board of any vessel 
within the limits of any port in 3 [the 
States], or 


18 & 19 


such goods shall lie liable to 
confiscation : 

any person concerned in any 
such offence shall be liable 
to a penalty not exceeding 
three times the value of the, 
goods, or not exceeding 
one thousand rupees, 


by the decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
Chief Customs-authority”. 

2 See now the Indian Ports Act, 1908 (IS of 1908). 

3 See footnote 1 on p. 454 supra. 
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Section of ; 
this Act to ’ 
which of- 
fence has 
reference. ' 

Penalties. 

if any goods, the exportation of which is 
prohibited or restricted as aforesaid, 
be brought to any wharf in order to be 
put on board of any vessel for exporta- 
tion contrary to Mich prohibition or 
restriction. 



9. — If, upon an application to pass any goods 
through the custom-house, any person 
not being the owner of such goods, 
and not having proper and sufficient 
authority fiom the owner, subscribes 
or attests any document relating to 
any goods on behalf of such owner. 

General 

such person shall be liable 
to a penalty not exceeding 
one thousand rupees. 

10. — If any goods, on the entry of which for 
i e-export drawback lias been paid, are 
not duly exported, or arc, unshipped or 
ie-landed at any customs-port (not 
having been duly re-landed or dis- 
charged under the piovisions of this 
Act), 

42 & 43 

such goods, together with 
any vessel used in so un- 
shipping or re-landing them, 
shall be liable to confisca- 
tion ; 

; and the master of the vessel 
from which such goods are 
so unshipped or re-landed, 
and any person hy whom 
or hy whose orders or 
means such goods are so 
unshipped or re-landed, or 
who aids or is concerned 
in “'ueh unshipping or rc- 
landing, shall be liable to 
a penalty not exeeeding 
three times the value of 
such goods or not exceed- 
ing one thousand rupees. 

11, — If any wine, spirit, provisions or stores 
he not luden on hoard of the vessel on 
board of which they should, undci the 
provisions of section IS, 46, 47 or 48, 
be laden, or be unladen from such 
vessel without the permission of the 
proper officer of Customs, 

44 to 18 

such wine, 'spirit, provisions 
or stores shall be liable to 
confiscation. 

12. — If any goods be entered for drawback, 
which are of less value than the 
amount of the drawback claimed, 

50 

i 

such goods shall be liable to 
confiscation. 

13. — If, in any river or port wherein a place 
has been fixed under section 53 by the 

1 [Chief Customs-authority], any vessel 
arriving passes beyond such place, 
before delivery of a manifest to the 
pilot, officer of Customs, or other 
person duly authorized to receive the 
same, 

53 

the master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees. 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt, I, for 
‘L, G.” 
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fence has 
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Penalties. 

14. — If the master of any vessel arriving, 
which remains outside or below any 
place so fixed, wilfully omits, for the 
space of twenty-four hours after an- 
choring, to deliver a manifest as re- 
quired hy this Act, 

53 

such master shall be liable 
to a penalty not exceeding 
one thousand rupees. 

15. — If, after any vessel arriving has entered 
any customs-port in which a place has 
not been fixed under section 53, the 
master of such vessel wilfully omits, 
for the space of twenty-four hours 
after anchoring, to deliver a manifest 
as required by this Act, 

54 

such master shall be liable 
to a penalty not exceeding 
one thousand rupees. 

16. — If any manifest delivered under section 
53, 54, 60, 63 or 66 is not signed by 
the person delivering the same, and is 
not in the form or does not contain the 
particulars required by section 55 or 
63, as the case may be, in so far as 
such particulars arc applicable to the 
ship, cargo and voyage; or 

55 * <>3 

the person delivering such 
manifest shall be liable to a 
penalty not exceeding one 
thousand rupees. 

if any manifest so delivered does not 
contain a specification true to the best 
of such person’s knowledge of all 
goods imported or to be exported in 
such vessel. 


: 

: 

17. — If any goods entered in the import- 
manifest of a vessel are not found on 
board of tbe vessel ; or 
if the quantity so found is short, and if 
such deficiency is not accounted for to 
the satisfaction of the officer in charge 
of the custom-hou«e, 

55 & 64 

the master of such vessel 
shall be liable to a penalty 
not exceeding twice the 
amount of duty chargeable 
on the missing or deficient 
goods, if they be dutiable 
and the duty leviable there- 
on can be ascertained, or 
otherwise to a penalty not 
exceeding five hundred 
rupees for every missing 
or deficient package or 
separate article. 

18. — If any person required by this Art to re- 
ceive a manifest from any master of a 
vessel, refuses so to do, or fails to 
countersign the same or to enter 
thereon the particulars referred to in 
section 56, 

53, 54 & 56 

such person shall he liable 
to a penalty not exceeding 
five hundred rupees. 

19. — If hulk be broken in anv vessel previous 
. to the grant by the Customs-collector 
of an order for entry inwards or a 
special pass permitting bulk to be 
broken, 

57 & 59 

the master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees. 
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20. —If any bill of lading or copy required 
under section 58 is false and the 
master is unable to satisfy the 
Customs-collector that he was not 
aware of the fact ; or if any such bill 
or copy has been altered with fraudu- 
lent intent ; or 

il the goods mentioned in any such hill 
or copy have not been bona fide 
shipper! as shown therein ; or 

i! any such hill of lading or any bill of 
lading of which a copy is delivered, 
has not been made previously to the 
departure of the vessel from the place 
where the goods referred to in such hill 
of lading were shipped ,* or 

if any part of the cargo has been staved, 
<lestroyed or thrown overborn d; or if 
any package has been opened and 
such part of the cargo or such package 
he not accounted for to the satisfac- 
tion of the Cnstoms-col lector. 

2).- If any master of a vessel attempts to 
depart without a part-clearance, 


22. - If any vessel actually departs without a 1 
purt-clearancc. | 


2d. - If any pilot takes charge of any vessel j 
proceeding to sea. notwithstanding 
that the master of such vessel does j 
not produce a port-clearance, ! 

24. — If any master of a vessel refuses to ! 
receive on Imard an officer of Customs I 
deputed under section 67, 


-5. If any master of a vessel refuses to 
receive on' board one servant of such 
officer, or to provide such officeT and 
servant with suitable shelter and ac- 
commodation, and with a due allow- 
ance of fresh water, and with the 
means of cooking on hoard, 


58 


the master of the vessel 
shall he liable to a penalty 
not exceeding one thousand 
rupees. 


62 


C»2 


such master shall he liable 
to a penalty not exceeding 
five hundred rupees. 

the master of such vessel 
shall he liable to a penalty 
not exceeding one thou- 
sand lupees. 


62 


such pilot, on conviction l*c- 
fore a Magistrate, shall be 
liable to fine not exceed- 
ing one thousand rupees. 


68 


68 


Mich master shall be liable 
to a penalty not exceeding 
five niindred rupees for 
each day during which 
such officer is not received 
on hoard; and the vessel 
if not entered, shall not be 
allowed to enter until 
such penalty is paid, 
such master shall, in each 
such case, be liable to a 
penalty not exceeding five 
hundred rupees. 


1 * 
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26. — If any master of a vessel refuses to 
allow such vessel, or any box, place or 
closer! receptacle in such vessel, to he 
searched when so required by an 
officer of Customs bearing a written 
order to search; or 

; 

! 

69 ! 

the master of such vessel 
shall be liable, upon 
conviction before a Magis- 
trate, to a fine not exceed- 
ing one thousand rupees. 

if an officer of Customs places any lock, 
mark or seal upon any goods in a 
vessel, and such lock, mark or seal is 
wilfully opened, altered or broken, 
before due delivery of such goods; or 



if any such goods are secretly conveyed 
away; or 



if any hatchway or entrance to the hold 
of a vessel, after having b'*en fastened 
down by an officer of Customs, is 
opened without his permission, 



27.- — If the master of any vessel laid up by 
the withdrawal of the officer of Cus- 
toms shall, before application is made 
by him for an officer of Customs to 
superintend the receipt of cargo, cause 
or suffer to he put on board of such 
vessel any goods whatever, in contra- 
vention of section 70, 

70 

such master shall he liable 
to a penalty not exceeding 
one thousand rupees, and 
the goods, if protected 
by a pass, shall be liable to 
be re-landed for examina- 
tion at the expense of the 
vessel, and, if not protect- 
ed by a pass, shall be 
liable to confiscation. 

28. — If any master of a vessel, in any case 
other than that provided for by 
No, 27, causes or suffers any^goodsto 
be discharged, shipped or water-borne 
contrary to any of the provisions of 
section 70, 72 or 75, 

70, 72 & 75 

suehf^ master shall be liable 
to a penalty not exceeding 
one thousand rupees; and 
all goods so discharged, 
shipped or water-borne 
shall be liable to confisca- 
tion. 

29. — If, when a boat-note is required by sec- 
tion 76. any goods water-borne for the 
purpose of being landed from any 
vessel, and ware-housed or passed for 
importation, or of being shipped for 
exportation* Ire found without such 
note; or 

if any goods are found on board any boat 
in excess of such boat-note, whether 
such goods are intended to he landed 
from, or to be shipped on board of, 
any vessel, 

76 

such goods shall be liable to 
confiscation ; and the 
person by whose authority 
the goods are being landed 
or shipped, and the person 
in charge of the boat, shall 
each be liable to a penalty 
not exceeding twice the 
amount of duty (if any) 
leviable on the said goods. 
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30. — If any person i <*f uses to receive, or fails ! 

to sign, or to note the prescribed pat- j 
tieulars upon, any boat-note, as re- 
quired by section 76, or if any master 
or officer of a vessel receiving the same 
fails to deliver it when required so to 
do by any officer of Customs authoriz- 
ed to make such requisition, 

31. — If any goods are, without pci mission, 

.shipped or water-borne to be shipped, 
or are landed, except fiom or at a 
wharf or other place duly appointed 
for the purpose; or 
if any goods water-borne for the purpose 
of being landed or shipped are not 
landed or shipped without unneces- 
sary delay; or 

if the boat containing such goods he 
found out of the proper track between 
the vessel and the wharf oi otln i 
proper place of landing or shipping, 
and such deviation he not accounted 
for to the satisfaction of the Customs- 
collector; or 

if any goods arc transhipped contrary to 
the provisions of section 73, 


32. — If, after the issue of a notification under 
section 79 with regard to any port, an> 
goods are found within the limits of 
such port on board of any boat not 
duly licensed and registered, 


33. — If any master of a vessel discharges or 

suffers to be discharged any goods 
not duly entered in the manifest of 
such vessel, 

34. — If any goods are found concealed in any 

place, box or closed receptacle in 
any vessel, and are not duly account- 
ed for to the satisfaction of the officer 
in charge of the custom-house, 

35. — If any goods are found on hoard in 

excess of those entered in the mani- 
fest, or not corresponding with the 
specification therein contained, 


76 such person. master oi 
officer shall be liable to a 
penalty not exceeding live 
I bundled rupees. 


73 j mic!i goods shall be liable to 
! i onhscatinn : and the 

1 person by whose authority 

the goods are shipped, 

' landed, water-borne or 

transhipped, and tlv per- 
77 son in charge of the vessel 

employed in convening 
them, shall each be liable 
to a penalty not exceeding 
twice the amount of the 
duty (if any) leviable on 
such goods. 


78 


79 such goods, unless they are 
covered by a special pc»- 
mi* from the ( ustoins- 
eollector shall be liable to 
confiscation, and the ow nn 
or the person in charge of 
the boat shall be liable to 
a penalty not exceeding 
one hundred rupees. 

55 & 82 such master shall be liable 
to a penalty not exceeding 
one thousand rupees. 


General such goods shall be liable to 

confiscation. 


such goods shall he liable to 
confiscation, or to be charg- 
ed with such increased 
rates of duty as the Chief 
Officer of Customs directs. 
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36. — If, after any goods have been landed 
and before they have been passed 
through the custom-house, the owner 
removes or attempts to remove them, 
with the intention of defrauding the 
revenue. 


37. — If it be found, when any goods are 

entered at, or brought to be passed 
through, a custom-house, either for 
importation or exportation, that 

( а ) the packages in which they are 
contained differ widely from the des- 
cription given in the bill of entry or 
application for passing them ; or 

(б) the contents thereof have been 
wrongly described in such bill or ap- 
plication as regards the denomina- 
tions, characters or conditions accord- 
ing to which such goods are chargeable 
with duty, or are being imported or 
exported ; or 

(c) the contents of such packages 
have been mis-stated in regard to 
sort, quality, quantity or value; or 

(d) goods not stated in the bill of 
entry or application have been con- 
cealed in, or mixed with, the articles 
specified therein, or have apparently 
been packed so a9 to deceive the 
officers of Customs, 

and such circumstance is not accounted 
for to the satisfaction of the Customs- 
collector, 

38. — If, when goods are passed by tale or by 

package, any omission or misdescrip- 
tion thereof tending to injure the re- 
venue be discovered, 


Section of 
this Act to 

which of- Penalties, 

fence has j 
reference. i 


86 & 87 such goods shall be liable to 
confiscation ; or 

if the goods cannot be re- 
covered, the owner shall 
be liable, in addition to full 
duty, to a penalty not 
exceeding twice the 
amount of such duty, if 
the goods be dutiable and 
the duty leviable thereon 
can be ascertained; or 
otherwise to a penalty not 
exceeding one thousand 
rupees for every missing 
or deficient package or 
separate article. 

16 & 137 such packages, together with 
the whole of the goods con- 
tained therein, shall be 
liable to confiscation, and 
every person concerned in 
any such offence shall be 
liable to a penalty not 
exceeding one thousand 
in pees. 


86 & 94 the person guilty of such 
omission or misdescription 
shall be liable to a penalty 
not exceeding ten times 
the amount of duty which 
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this Act to 
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Penalties. 


39. — If, without*entry duly made, any gooils 
are taken or passed out of any custom- 
house or wharf, 


40. — If any prohibited or dutiable goods are 
found, either before or after landing, 
concealed in any passenger’s baggage, 


41. — If any goods entered to be warehoused 

are carried into the warehouse, unless 
with the authority, or under the care, 
of the proper officers of Customs, and 
in such manner, by such persons, with- 
in such time, and by such roads or 
ways, as such officers direct, 

42. — If any goods entered to be warehoused 

are not duly warehoused in pursuance 
of such entry, or are withheld, or re- 
moved from any proper place of 
examination before they have been 
examined and certified by the proper 
officer, 

43. — If any warehouse goods be not ware- 

housed in accordance with sections 94 
and 95, 

44. — If the licensee of any private warehouse 

licensed under this Act does not open 
the same when required so to do by 
any officer entitled to have access 
thereto, or, upon demand made by 
any such officer, refuses access to any 
such officer, 
m 

45. — If the keeper of any public* warehouse, 

or the licensee of any private ware 
house, neglects to stow the goods ware- 
housed therein, so that easy access 
may be had to every package and 
parcel thereof, 


General 


94 & 95 


Chap. XI 


might have been lost to 
Government by such omis- 
sion or misdescription, un- 
. J >e Proved to the 
satisfaction of the officer 
in charge of the custom- 
house that the variance 
was accidental. 

the person so taking or pass- 
ing such goods shall, in 
every such case, be liable 
to a penalty not exceeding 
five hundred rupees, and 
such goods shall be liable 
to confiscation. 

such passenger shall be liable 
to a penalty not exceeding 
five hundred rupees, and 
such goods shall be liable 
to confiscation. 

such goods shall be liable to 
confiscation, and any per- 
son so carry ing them shall 
be liable to a penalty not 
exceeding one thousand 
rupees. 


such goods shall be deemed 
not to have been duly ware- 
housed, and shall be liable 
to confiscation. 


such goods shall He liable to 
confiscation. 


such licensee shall be liable 
to a penalty not exceeding 
one thousand rupees, and 
shall further be liable to 
have his license forthwith 
cancelled. 


such keeper or licensee shall, 
for every such neglect, be 
liable to a penalty not 
exceeding fifty nipe€ 9 . 
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46. — If the owner of any warehoused poods, 
or any person in the employ of such 
owner, clandestinely opens any ware- 
house, or, except in presence of the 
proper officer of Customs, pains access 
to his goods, 

99 

i 

such owner or person shall, 
in every Mich case, be, 
liable' to a penalty not 
exceeding one thousand 
rupees. 

47. — Tf any warehoused goods are opened in 
contravention of the provisions of sec- 
tion 98; or 

if any alteration he made in such goods 
or in the packing thereof, except as 
provided in section 100, 

9H & 100 

such goods shall be 1 liable 

to confiscation. 

48. — If any goods lodged in a private ware- 
house are found at the time of delivery 
therefrom to bo deficient, and such 
deficiency is not due solely to ullage 
or wastage, as allowed under sections 
116 and 117, 

123 

the licensee of such ware- 
house shall, unless the de- 
ficiency be accounted for 
to thi satisfaction of the 
Customs-collector, be lia- 
ble to a penalty equal to 
five times the duty charge- 
able on the goods so 
deficient. 

49.- -If the keeper of any public warehouse, 
or the licensee of any private ware- 
house, fails, on the requisition of any 
officer of Customs, to pioduce any 
goods which have been deposited in 
such warehouse, and which have not 
hecn duly cleared and delivered there- 
from, and is unable to account for such 
failure to the satisfaction of the (’us* 
toms-col lector. 

123 

such keeper or licensee shall, 
for every such failure, be 
liable to pay the duties due 
on such goods, and also a 
penalty not exceeding fifty 
rupees in respect of every 
package or patrol so miss- 
ing or defic ieut. 

SO,— If any goods, after being duly ware- 
housed, are fraudulently concealed in, 
or removed from the w>a rehouse, or 
abstracted from any package, or trans- 
ferred from one package to 

another, or otherwise, for the pur- 
pose of illegal removal or conceal- 
ment. 

Chap. XI 

such goods shall be liable: to 
confiscation, and any per- 
son concerned in any such 
offence shall be liable tn a 
penalty not exceeding one 
thousand rupees. 

51.— If any goods lodged in a private ware- 
house are found to exceed the regis- 
tered quantity. 

Ditto 

such excess, unless account- 
ed for to the satisfaction 
of the officer in charge of 
the custom-house, shall 
be charged with five times 
the ordinary duty thereon. 

52. — If any goods be removed from the ware- 
house in which they were originally de- 
posited, except in the presence, or 
with the sanction, of the proper officer, 
or under the proper authonty for 
their delivery, j 

Ditto * 

% 

such goods shall be liable to 
confiscation, and any per- 
son so removing them shall 
be liable to a penalty not 
exceeding one; thousand 
rupees. 


c 
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- . _ 

— 

- - - - 

53. — tf any pci son illegally takes any goods 
out of any warehouse without pay- 
ment of duty, or aids, assists or is 
concerned therein. 

Chap. Xi 

such person shall he liable to 
a penalty not exceeding 
one thousand rupees. 

54. — If any person contravenes any rule re- 
garding the process of transhipment 
made by the *[ Chief Customs-authori- 
ty, 1 or 

130 

such person shall be liable to 
a penalty not exceeding one 
thousand rupees; ami any 
goods in respect of which 

any prohibition or order relating to tran- 
shipment notified by the ^[Central 
< Government 1, or 

tranships goods not allowed to be tran- 
shipped. 

134 

such offence has been 
committed shall he liable 
to confiscation. 

55. — If any goods he taken on hoard of any 
vessel at any customs-port in contra- 
vention of section 136, 

136 

the master of such vessel 
shall he liable to a penalty 
not exceeding one thou- 
sand rupees. 

56.— If any goods not specified in a duly 
passed shipping bill are taken on 
board of any vessel, contrary to the 
provisions of section 137, 

137 

the master of such vessel 
shall be liable to a penalty 
not exceeding fifty rupees 
for every package of such 
goods. 

57. — If any goods specified in the manifest of 
any vessel, or in any shipping bill, are 
not duly shipped before the departure 
of such vessel, or are relanded ; 
and notice of such short-shipment or ! 
relanding 1m not given as required by 
section 140, 

140 

the owner of such goods shall 
he liable to a penalty not 
exceeding one hundred ru- 
pees; and such goods shall 
be liable to confiscation. 

58, — If any goods duly shipped on hoard of 
any vessel he landed, except under 
section 141, 142 or 143, at any place 
other than that for which they have 
been cleared. 

141 

the master of such vessel 
shall, unless the landing 
be accounted for to the 
satisfaction of the Customs- 
collector, be liable to a 
penalty not exceeding three 
times the value of such 
goods so landed. 

59.- -If any goods on account of which draw- 
back has been paid he not found on 
board of any vessel referred to in sec- 
tion 142, 

3(142] 

, 

the master of such vessel 
shall he liable to a penalty 
not exceeding the entire 
value of such goods, unless 
the fact be accounted for 
to the satisfaction of the 
Customs-col lector. 


1 Subs, by the Decentralization Act, 1914 <4 of 1914), a. 2 and Sch., Pt. 1, for 
“LG” « 

~ * Subs, by the A. O. 1937 for “G. G. in C”. 

* Subs, by the Amending Act, 1891 (12 of 1891), for “141". 


r 
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Offences. 


60. — If any person, without a special pass 

from an officer of Excise at the place 
of exportation, relands or attempts to 
rule relating to spirits made under 
tation, 

61. — If any person wilfully contravenes any 

rule relating to spirits made under 
section 155, 


62. — If, in contravention of any rules made 

under section 157, any goods are taken 
into, or put out of, or carried in, any 
c oastin g- vessel ; or if any such rules 
be otherwise infringed, 

63. — If, contrary to any such rules, any coast- 

ing-vessel touches at any foreign port, 
or deviates from her voyage, unless 
forced by unavoidable circumstances; 
or 

if the master of any such vessel which 
has touched at a foreign port fails to 
declare the same in writing to the 
Customs-collector at the customs- 
port at which such vessel afterwards 
first arrives. 


64. — If in the case of any coasting-vessel any 
of the provisions of section 158, 159 or 
160 are not complied with, 


65. — If the person executing any bond given 
under section 161 fail to produce the 
certificate mentioned in the same sec- 
tion, or to show sufficient reason for 
its non-production, 


< 


Section of 
this Act to 

which of- Penalties. 

fence has 

reference. 


154 such person shall be liable 
to a penalty not exceeding 
five hundred rupees. 


155 such person shall be liable 
to a penalty not exceeding 
five hundred rupees; 

and all such spirit shall be 
liable to confiscation. 

157 the master of such vessel 

shall be liable to a penalty 
not exceeding one thousand 
rupees. 

159 the master of such vessel 

shall be liable to a penalty 
not exceeding one thousand 
rupees ; and if any goods 
liable to export-duty have 
been landed from, or any 
goods liable to import-duty 
have been shipped in, such 
vessel at such foreign port, 
such master shall further 
be liable to a penalty not 
exceeding three times the 
duty which would have 
been leviable on such goods 
if they had been exported 
from, or imported at, a 
customs-port to or from a 
foreign port, as the case 
may be. 


158, 159 & the master of such vessel 
160 shall in each such case be 
liable to a penalty not 
exceeding five hundred ru- 
pees. 


such person shall he bound 
to pay a penalty equal to 
double the amount of cus- 
toms-duties which would 
have been chargeable on 
the export-cargo of the 
vessel had she been de- 
clared to be bound to a 
foreign port. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

" ' 1 

66. - If the master of any coasting-vessel 
violates any of the conditions under 
which a general pass for such vessel 
has been granted. 

164 

such master shall he liable 
to a penalty not exceeding 
one thousand rupees. 

67. — If any master of a coasting- vessel con- 
travenes any of the provisions of sec- 
tion 165, 

165 

such master shall he liable 
to a penalty not exceeding 
five hundred rupees. 

68. — If, upon examination, any package en- 
tered in the cargo-book required by 
section 165, as containing dutiable 
goods, is found not to contain such 
goods ; or 

if any packuge is found to contain duti- 
able goods not entered, or not entered 
as such, in such book, 

165 

such package, with its con- 
tents, shall be liable to 
confiscation. 

69. — If the master of any coasting-vessel re- 
quired under section 165 to keep a 
cargo-book fails correctly to keep, or 
to cause to be kept, such book, or to 
produce the same on demand; or 

165 

such master shall be liable 
to a penalty not exceeding 
five hundred lupees. 

if at any lime there be found on board 
of any such vessel any goods not en- 
tered in such book lqden, or any 

goods noted as delivered; or if any 
goods entered as laden, and not 
noted as delivered, be not on board, 



70.— If, contrary to the provisions of this or 
any other law for the time being in 
force relating to the Customs, any 
goods are laden on board of any vessel 
in any customs-port and earned coast- 
wise; or 

if any goods which have been brought 
coast-wise are so unladen in any such 
port ; or 

if any goods are found on board of any 
coasting-vessel without being entered 
in the manifest or cargo-book or both 
(as the case may be) of such vessel. 

Chap. XV 

such goods shall be liable to 
confiscation, and the mas- 
ter of such vessel shall be 
liable to a penalty not 
exceeding five hundred 
rupees. 

71. — If the master of any coasting-vessel re- 
fuses to bring any document to the 
Customs-collector when so required 
under section 166, 

166 

such master shall be liable 
to a penalty not exceed- 
ing two hundred rupees. 

72. — If any person makes or signs, or uses, 
any declaration or document used in 
the transaction of any business relat- 
ing to the Customs, knowing such de- 
claration or document to be false in 

General 

such person shall, on con- 
viction of any such offence 
before a Magistrate, he 
liable to a fine not exceed- 
ing one thousand rupees. 
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Offences. 

Section of 
this Act to 
which of- 
fence lias 
reference. 

Penalties. 

any particular ; or counterfeits, falsi- 
fies or fraudulently alters or destroys 
any such document, or any seal, sig- 
nature, initials or other mark made 
or impressed by any oflieer of Customs 
in the transaction of any business re- 
lating to the Customs ; or, 
being required under this Act to produce 
any document, refuses or neglects to 
produce such document ; or, 
being required under this Act to answer 
any question put to him by an officer 
of Customs, does not truly answer such 
question, 



73. — If any person on board of any vessel or 
boat in any customs-port, or who has 
landed from any such vessel or boat, 
upon being asked by any such officer 
whether he has dutiable or prohibited 
goods about his person or in his posses- 
sion, declares that he has not, and if 
any such goods are, after such denial, 
found about his person or in his [ms- 
session. 

General 

such goods shall be liable to 
confiscation, and such per- 
son shall he liable to a 
penalty not exceeding three 
times the value of such 
goods. 

74, —If any officer of Customs require any per- 
son to be searched for dutiable or pro- 
* hibited goods, or to be detained, with- 
out having reasonable ground to be- 
lieve that he has such goods about his 
person, or has been guilty of an offence 
relating to the Customs, 

169 

such officer shall, on con- 
viction before a Magistiate, 
be liable to a fine not 
exceeding five bundled 
rupees. 

75. — If any officer of Customs or other per- 
son duly employed for the prevention 
of smuggling, is guilty of a wilful 
breach of the provisions of this Act, 

General 

such officer or person shall, 
on conviction before a 
Magistrate, be liable to 
simple imprisonment for 
any term not exceeding 
two years, or to fine, or to 
both. 

76. — If any officer of Customs, or other per- 
son duly employed for the prevention 
of smuggling, practises, or attempts 
to practise, any fraud for the purpose 
of injuring the customs- revenue, or 
abets or connives at any such fraud, 
or any attempt to practise any such 
fraud, 

Ditto 

Ditto ditto. 

77. — If any Police-officer, whose duty it is, 
under section 180, to send a written 
notice or cause goods to be conveyed 
to a custom-house, neglects so to do. 

180 

such officer shall, on convic- 
tion before a Magistrate, be 
liable to a penalty not ex- 
ceeding one hundred rupees. 
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Offences. 

J Section of 
j this Act to 
, wh ich of- 

Penalties. 


| fence has 

i 

i 


1 reference. 

i 


I i 


78. -If any person intentionally obstructs 
any officer of Customs or other person 
duly employed for the prevention of 
smuggling, in the exercise of any 
powers given under this Act to such 
officer or person, 

, 

General 

such person shall, on convic- 
tion before a Magistrate, be 
liable to imprisonment for 
any term not exceeding six 
months, or to a fine not ex- 
ceeding one thousand ru- 
pees, or to both. 

79. - If any officer of Customs, except in the 
discharge in good faith of his duty as 
such officer, discloses any particulars 
learned by him in his official capacity 
in respect of any goods or shows any 
samples delivered to him in such 
capacity, or 

195 

he shall be liable to a penalty 
not exceeding one thousand 
rupees. 

if any officer of Customs, except as per- 
mitted by this Act, parts with the 
possession of any samples delivered to 
him in his official capacity, 



80. — If any person, without the approval of 
the Customs-collector under section 
202, acts as an agent for the transac- 
tion of business as therein mentioned, 

202 

such person shall he liable 
to a penally not exceeding 
five hundred rupees. 


Nothing in the second column of the above schedule shall be deemed to have the 
force of law. 


108. The confiscation of any goods tinder this Act includes any package Packages 
in which they are found, and all the other contents thereof. included*' ^in 

confiscation 

of goods. 

Every vessel, cart or other means of conveyance, and every horse or Also convey* 
other animal, used in the removal of any goods liable to confiscation under aninuls^used 
his Act shall in like manner be liable to confiscation. in removal. 


The confiscation of any vessel under this Act includes her 
and furniture, 


tackle, apparel 

confiscation 

pf vessels. 
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CHAPTER XVII. 1 

Procedure relating to Offences, Appeals, etc. 

Power to 109. Any officer of Customs duly employed in the prevention of smuggling 

reasonable 1 nia y searc ^ an y P erson on board of any vessel in any port in 2 [the States], 
suspicion. or any person who has landed from any vessel : 

Provided that such officer has reason to believe that such person has 
dutiable or prohibited goods secreted about his person. 

Persons may, 170. When any officer of Customs is about to search any person under 
search *be P rovl * slons °f section 169, such person may require the said officer to take 
icquire to be him, previous to search, before the nearest Magistrate or Customs-collector. 

taken before 

If such requisition be made, the officer of Customs may detain the person 
making it until he can bring him before the nearest Magistrate or Customs- 
collector. 


Magistrate 
or Customs- 
collector. 


The Magistrate or Customs-collector before whom any person is so 
brought shall, if he see no reasonable ground for search, forthwith discharge 
such person; hut if otherwise, shall direct that the search be made. 


Power to 
stop vessels, 
carts, etc., 
and search 
for goods 
on reason- 
able. 

suspicion. 

Power to 
issue search- 
warrants. 


persons 
reasonably 
suspected 
may be 
arrested* 


A female shall not be searched by any but a female. 

171. Any duly empowered officer of Customs or other person duly 
employed for the prevention of smuggling, may stop and search for smuggled 
goods any vessel, cart or other means of conveyance: .provided that he has 
reason to believe that smuggled goods arc contained therein. 

172. Any Magistrate may, on application by a Customs-collector, 
stating his belief that dutiable or prohibited goods arc secreted in any place 
within the local limits of the jurisdiction of such Magistrate, issue a warrant 
to search for such goods. 

Such warrant shall be executed in the same way, and shall have the same 
effect, as a search-warrant issued under the law relating to Criminal 
Procedure, 3 

173. Any person against whom a reasonable suspicion exists that he 
has been guilty of an offence under this Act may be arrested in any place, 
either upon land or water, by any officer of Customs or other p?erson duly 
employed for the prevention of smuggling. 

1 The powers conferred on officers of Customs under this Chapter may be exercised 
by them for the prevention of offences against the Indian Emigration Act, 1922 (7 of 
1922), see $, 29 of that Act. 

2 See footnote I on p 454 supra. 

*See now the Code of Criminal Procedure, 1 898 (5 of 1898), 
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174. Every person arrested on the ground that be has been guilty of Persons 

an offence under this Act shall forthwith be taken before the nearest p^taken to 

Magistrate or Customs-collector, nearest Ma- 

gistrate or 
Customs- 
collector. 


175. When any such person is taken before a Magistrate, such Persons 
Magistrate may, if he thinks fit, either commit him to gaol or order him to be.^gistrate° re 
kept in the custody of the Police for such time as is necessary to enable such may be de- 
Magistrate to communicate with the proper officers of Customs: Idmittcd°to 

Provided that any person so arrested, committed or kept shall be released bttl1 * 
on giving security to the satisfaction of the Magistrate to appear at such 
time and place as such Magistrate appoints in this behalf. 


176. If any person liable to be arrested under this Act is not arrested Person 
at fhe time of committing the offence for which he is so liable, or after arrest may P b<f 
make his escape, he may at any time afterwards be arrested and taken before afterwards 
a Magistrate, to be dealt with as if he had been arrested at the time of arreste<i * 
committing such offence. 


177. When any person employed on the crew of any of the ships of 
Ilcr Majesty’s Navy ! [or 3 [the Indian Navy]] is arrested under this Act, 
the arresting officer shall forthwith give notice thereof to the commanding 
officer of the ship, who shall thereupon place such person in security on 
board of such ship, until the arresting officer has obtained a warrant from a 
Magistrate for bringing up such person to be dealt with according to law. 

The Magistrate shall grant such warrant upon complaint made to him 
by the arresting officer, stating the offence for which the person is detained. 


Persons in 
Her Majes- 
ty’s Navy, 
or the 

Indian Navy 
when 

arrested, to 
be secured 
on hoard 
until war- 
rant 

procured. 


178. Any things liable to confiscation under this Act may be seized Seizure of 

in any place, cither upon land or water, by any officer of Customs or other ^'Tonfisca- 6 
person duly employed for the prevention of smuggling. tion. 

179. All things seized on the ground that they are liable to confiscation Things 

under this Act shall, as soon as conveniently may be, he delivered into the d ea | t 
care of any Customs-officer authorized to receive the same, 'with. 

If there be no such officer at hand, all such things shall be carried to and 
deposited at the custom-house nearest to the place of seizure. 

If there be no custom-house within a convenient distance, such things 
shall be deposited at the nearest place appointed by the 3 [Chief Customs- 
officer] for the deposit of things so seized. 


i$ttbe. by the A. 0. 1937 for “Indian Marine or Marine Survey*’. 

2 Subs, by the A. 0. 1950 for “His Majesty’s Indian Navy”. 

*Sub«. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch, Ft, I, for “Chief 
Customs-authority’’, 
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Procedure J 80. When any things liable to confiscation under this Act are seized 

in respect , „ 

of things by any Police-officer on suspicion that they have been stolen, he may carry 
seized on them to any police-station or Court at which a complaint connected with the 
stealing or receiving ot such things has been made, or an enquiry connected 
with such stealing or receiving is in progress, and there detain such things 
until the dismissal of such complaint or the conclusion of such enquiry or of 
any trial thence resulting. 

In every such case the Police-officer seizing the things shall send written 
notice of their seizure and detention to the nearest custom-house; and 
immediately after the dismissal of the complaint or the conclusion of the 
enquiry or trial, he shall cause such things to be conveyed to, and deposited 
at, the nearest custom-house, to be there proceeded against according to law. 


When seizure 181. When anything is seized, or any person is arrested under this 
made^reason Act, the officer or other person making such seizure or arrest shall, on 
in^ writing to demand of the person in charge of the thing so seized, or of the person so 
e given. arrested, gj Ve him a statement in writing of the reason for such seizure or 
arrest. 


Power to 
detain 
packages 
containing 
certain pub- 
lications im- 
ported into 
the States. 


^lSlA. (1) The Chief Customs-officer or other officer authorised by 
the 1 2 * * [State Government] in this behalf may detain any package, brought 
whether by land or sea into 5 [thc States] which he suspects to contain — 

(a) any newspaper or book as defined in the Press and Registration 
of Books Act, 1867, or 


( b ) any document, 


containing any seditious matter, that is to say, any matter the publication of 
which is punishable under section 124A of the Indian Penal Code, and shall 
forward such package to such officer as the 2 [State Government] may 
appoint in this behalf. 

(2) Any officer detaining a package under the provisions of sub-section 
(1) shall, where practicable, forthwith send by post to the addressee or 
consignee of such package notice of the fact of such detention, 

(2) The 2 [State Government] shall cause the contents of such package 
to be examined, and if it appears to the 2 [State Government] that the package 
contains any such -newspaper, book or o^her document, containing any such 
seditious matter, may pass such orders as to the disposal of the package and 


1 Ins. by the Press Law Repeal and Amendment Act, 1922 (14 of 1922), s. 4 and 
Sch. II. 

2 Subs, by the A. 0. 1950 for “Provincial Government” which had been by the 

A. 0. 1937 for M L 

*See footnote 1 on p* 454 supra. 


XXV of 
1867. 


XLV of 
I860. 
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its contents as it may deem proper, and, if it does not so appear, shall release 
the package and its contents unless the same be otherwise liable to seizure 
under any law for the time being in force : 

Provided that any person interested in any package detained under the 
provisions of this section may, within two months from the date of such 
detention, apply to the 1 2 [State Government] for release of the same, and the 
1 [State Government] shall consider such application and pass such orders 
thereon as it may deem to be proper: 

Provided, further, that, if such application is rejected, the applicant may, 
within two months from the date of the order rejecting the application, apply 
to the High Court for release of the package or its contents on the ground 
that the package did not contain any such newspaper, book or other document 
containing any such seditious matter. 

(4) Jn this section, “document” includes also any painting, drawing or 
photograph, or other visible representation.] 

2 [181B. Every application under the second proviso to sub-section Procedure 

C*) (4 section 181 A shall be heard and determined, in the manner provided 

by sections 99D to of the Code of Criminal Procedure, 1898, by a Special Court of 

Bench of the High Court constituted in the manner provided by section 99C 

of that Code.] of package# 

so detained. 

2 [181C. No order passed or action taken under section 181 -A shall be Jurisdiction 
called in question in any Court otherwise than in accordance with the second barrc 4* 
proviso to sub-section (3) of that section.] 

182. In every case, except, the cases mentioned in section 167, Adjudication 
Nos. 2 f>, 72 and 74 to 76, both inclusive, in which, under this Act, any thing 
is liable to confiscation or to increased rates of duty. penalties. 

or any person is liable to a penalty. 

such confiscation, increased rate of duty or penalty may be adjudged— 

(a) without limit, by a Deputy Commissioner or Deputy Collector of 
Customs, or a Customs-collector; 

(h) up to confiscation of goods not exceeding two hundred and fifty 
rupees in value, and imposition of penalty or increased duty, not 

1 See footnote 2 on pre-page, 

2 Ins. by the Pres# law Repeal and Amendment Act, 1922 (14 ot 1922), s, 4 and 
Scb. II 
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lieu of con- 
fiscation. 

On confisca- 
tion, pro- 
perty to vest 
in Govern- 
ment. 


Levy of 
penalty for 
failure to 
bring-to. 


Penalty 
under Act 
not to inter- 
fere with 
punishment 
under other 
law. 

Offences not 
specially 
provided 
for how 
tried. 


(Chapter XVII. — Procedure relating to Offences, Appeals, etc.) 

exceeding one hundred rupees, by an Assistant Commissioner or 
Assistant Collector of Customs; 

(c) up to confiscation of goods not exceeding fifty rupees in value, 
and imposition of penalty or increased duty not exceeding ten 
rupees, by such other subordinate officers of Customs as the 
1 [Chief Customs-authority] may, from time to time, empower in 
that behalf in virtue of their office: 

Provided that the 1 [Chief Customs-authority] may. in the case of any 
officer performing the duties of a Customs-collector, limit his powers to those 
indicated in clause (b) or in clause (c) of this section, and may confer on 
any officer, by name or in virtue of his office, the powers indicated in clause 
(a), ( b ) or ( c ) of this section. 

183. Whenever confiscation is authorized by this Act, the officer 
adjudging it shall give the owner of the goods an option to pay in lieu of 
confiscation such fine as the officer thinks fit. 

184. v When anything is confiscated under section 182, such thing shall 
thereupon vest in 2 [Government] . 

The officer adjudging confiscation shall take and hold possession of the 
th ; ng confiscated, and every officer of Police, on the requisition of such officer, 
shall assist him in taking and holding such possession. 

185. If any vessel actually departs without a port-clearance, or after 

failing to bring-to when required at any station appointed under section 17, 
the penalty to which the master of such vessel is liable may be adjudged by 
the Chief Customs-officer of any customs-port to which such vessel proceeds, 
or in which she is 3 * * * * 

A certificate of such departure or failure to bring-to when required, 
purporting to be signed by the Chief Customs-officer of the port from which 
the vessel is stated to have so departed, shall be prima jacic proof of the fact 
so certified. 

186* The award of any confiscation, penalty or increased rate of duty 
under this Act by an officer of Customs shall not prevent the infliction of any 
punishment to which the person affected thereby is liable under any other law, 


187. All offences against this Act, other than those cognizable under 
section 182 by officers of Customs, may be tried summarily by a Magistrate. 


1 Subs. by the Decentralization Act, 1914 (4 of 1914), a. 2 and Sch,, Pt. I, for 
“L. G 

2 Subs, by the A. 0. 1950 for “Her Majesty". 

a The words “and, in the case of Aden, by such officer as the Governor 0 { Bombay 
in Council appoints in this behalf” rep. by the A, 0. 1937, 
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188. Any person deeming himself aggrieved by any decision or order Appeal from 
passed by an officer of C ustoms under this Act may, within three months to^hief^ 
from the date of such decision or order, appeal therefrom to the Chief C'ustoms- 
Customs-authority, or, in such cases as '[the Central Government] directs, aut ^ or * l y- 

to any officer of Customs not inferior in rank to a Customs-collector and 
empowered in that behalf by name or in virtue of his office by l [the Central 
Government]. 

Such authority or officer may thereupon make such further inquiry and 
pass such order as he thinks fit, confirming, altering or annulling the decision 
or order appealed against: 

Provided that no such order, in appeal shall have the effect of subjecting 
any person to any greater confiscation, penalty or rate of duty than has been 
adjudged against him in the original decision or order. 

Every order passed in appeal under this section shall, subject to the 
power of revision conferred by section 191, be final. 

189. Where the decision or order appealed against relates to any duty aj 

or penalty leviable in respect of any goods, the owner of such goods, if peal, of duty 
desirous of appealing against such decision or order, shall, pending the appeal, deman <led. 
deposit in the hands of the Customs-collector at the port where the dispute 

arises the amount demanded by the officer passing such decision or order. 

When delivery of such goods to the owner thereof is withheld merely by 
reason of such amount not being paid, the Customs-collector shall, upon such 
deposit being made, cause such goods to be delivered to such owner. 

If upon any such appeal it is decided that the whole or any portion of 
such amount was not leviable in respect of such goods, the Customs-collector 
shall return such amount or portion (as the case may be) to the owner of 
such goods on demand by such owner. 

190. If upon consideration of the circumstances under which any Pow . er to 

r ..till* remit penal- 

penalty, increased rate of duty or confiscation has been adjudged under this ty or confia- 

Act by an officer of Customs, the Chief Customs-authority is of opinion that “‘ion- 

such penalty, increased rate or confiscation ought to be remitted in whole 

or in part, or commuted, such authority may remit the same or any portion 

thereof, or may, with the consent of the owner of any goods ordered to he 

confiscated, commute the order of confiscation to a penalty not exceeding the 

value of such goods. 

i Subs, by the A. 0. 1937 for “the G. G. in C” which had been subs, for “the Lj G.' 
by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Scb, 
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Revision by 
the Central 
Government. 


191. ‘[The Central Government] may, on the application of any person 
aggrieved by any decision or order passed under this Act by any officer of 
Customs or Chief Customs-authority, and from which no appeal lies, reverse 
or modify such decision or order. 


Goods on 
which 
penalty in- 
curred not to 
be removed 
till payment. 


192. When any fine, penalty or increased rate of duty is leviable under 
this Act, the goods in respect of which such fine, penalty or rate is leviable 
shall not be removed by the owner until such fine, penalty or rate is paid. 


of person° 8 ^ an y P crson * las become liable to any such fine, penalty or rate in respect 

liable to fine of any goods, the Customs-collector may detain any other goods belonging 
Z P yZ ahy to suc h P erson passing through the custom-house until such fine, penalty or 
detained. rate is paid. 


Enforcement 
of payment 
of penalty. 


193. When a penalty or increased rate of duty is adjudged against any 
person under this Act by any officer of Customs, such officer, if such penalty 
or increased rate he not paid, may levy the same by sale of any goods of the 
said person which may be in his charge or in the charge of any other officer 
of Customs. 


When an officer of Customs who has adjudged a penalty or increased 
rate of duty against any person under this Act is unable to realize the unpaid 
amount thereof from such goods, such officer may notify in writing to any 
Magistrate within the local limits of whose jurisdiction such person or any 
goods belonging to him may be, the name and residence of the said person 
and the amount of penalty or increased rate of duty unrecovered; and such 
Magistrate shall thereupon proceed to enforce payment of the said amount 
in like manner as if such penalty or increased rate has been a fine inflicted 
by himself. 


CHAPTER XVIII. 

Miscellaneous, 

Power to 194. Any officer of Customs may open any package, and examine any 

agesand^ goods brought by sfc a to, or shipped or brought for shipment at, any 

examine cUSiomS-port. 
good#, 

iSubff. bf the A. 0. 1937 for The G. G, in C.* which had been «ib§, for The Ju G,” 
by tbeCentral Board of Revenue Act, 1924 (4 of 1924), a 4 and $ch. 
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( Chapter X VIII — Miscellaneous). 

195. *[(J)] The Customs-collector may, on the entry or clearance of Power to 

any goods or at any time while such goods are being passed through the 
custom-house, take samples of such goods, for examination or for ascertaining 
the value thereof on which duties are payable, or for any other necessary 
purpose. 

Every such sample shall, if practicable, be at the option of the owner 
either restored to him, or sold and the proceeds accounted for to him. 

2 [(2) in the case of goods which consist of drugs or articles intended 
for consumption as food, and in respect of which the taking of samples for 
the purposes of this sub- sect ion may have been authorised by general or 
special order of the 3 [State Government], the Customs-collector may also in 
like circumstances take samples thereof for submission to, and examination 
by, such officer of Government or of a local authority as may be specified in 
such order. The real value of all such samples shall be paid to the owner 
by the Customs-collector.] 

4 [195A. (1) When by any law for the time being in force a duty of 

customs is imposed on mineral oil which is specified as being suitable or as for determin- 

not being suitable for use as an illuminant in wick lamps, the Chief Customs hig w ^ l ^ r . s 

Authority may make rules for determining in disputed cases whether any suitable for 

mineral oil is or is not suitable for such use. use as an 

llluimnant. 

(2) In particular such rules may — 

(a) specify the design, construction and materials of test lamps to be 
used for testing the burning properties of mineral oil in wick lamps 
and provide for the standardisation of such test lamps ; and 

(b) prescribe the manner in which and the persons by whom tests are 
to be carried out and the standards to be accepted for deciding 
whether any mineral oil is or is not suitable for use as an illu- 
minant in wick lamps.] 

190. The unshipping, carrying, shipping and landing of all goods, Owner to 

and the bringing of them to the proper place for examination or weighing, fu/ijentaTto 
and the putting of them into and out of the scales, and the opening, unpack- compliance 
ing, bulking, sorting, lotting, marking and numbering of goods, where such cSJtom* 
operations are necessary or permitted, law. 

* S. 195 was renumbered as sub-section (i) of that section by the Sea Customs (Amend- 
ment) Act, 1919 (13 of 1919), s. 2. 

2 Ins. by s. 2, ibid. 

3 Subs, by the A, O. 1950 for “Provincial Government 1 ' which had been subs, by the 
A. 0. 1937 for “L G.’\ 

♦ Ins. by the Indian Tariff (Second Amendment) Act, 1933 (28 of 1933), a. 4. • 
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( Chapter X VIII . — Miscellaneous , ) 

and the removing of goods to, and the placing of them in, the proper 
place of deposit, 

shall be performed by or at the expense of the owner of such goods. 

197. No owner of goods shall be entitled to claim from any officer of 
Customs compensation for any loss or damage occurring to such goods at 
any time while they remain or are lawfully detained in any custom-house, 
or on any custom-house wharf, or under charge of any officer of Customs, 
unless it be proved that such loss or damage was occasioned by the neglect 
or wijful act of such officer of Customs. 

198. No proceeding other than a suit shall he commenced against any 
person for anything purporting to be done in pursuance of this Act without 
giving to such person a month’s previous notice in writing of the intended 
proceeding and of the cause thereof ; or 

after the expiration of three months from the accrual of such cause. 

199. The 1 [Chief Customs-officer] may from time to time fix the period 
after the expiration of which goods left on any custom-house wharf, or 
other authorized landing-place or part of the custom-house premises, shall 
be subject to payment of fees and the amount of such fees. 

200. A duplicate of any certificate, manifest, bill or other custom- 
house document may, on payment of a fee not exceeding ten rupees, be 
furnished, at the discretion of the Customs-collector to any person apply- 
ing for the same, if the Customs-collector is satisfied that no fraud has 
been committed or is intended by the applicant. 

201. Except in the cases provided for by sections 36, 55, 63 and 94, 
the CuStoms-collector may in his discretion, upon payment of one rupee, 
authorize any document, after it has been entered and recorded in the 
custom-house, to be amended. 

202. No person authorized to act as an agent for the transaction of 
any business relating to the entrance or clearance of any vessel or the import 
or export of goods or baggage shall so act in any custom-house unless such 
authorization is approved by the Customs-collector. 

Such officer may require any person so authorized to give a bond with 
sufficient security in any sum not exceeding five thousand rupees for his 
faithful behaviour as regards the custom-house regulations and officers. 

Such officer may, in case of misbehaviour of the person so authorized, 
suspend or withdraw such approval, but an appeal against every such 

l Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“Chill Customs-authority”. 
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( Chapter XV III. — Miscellaneous.) 

suspension or withdrawal shall lie to the Chief Customs-authority, whose 
decision thereon shall be final. 

Every appeal under this section shall he made within one month of the 
suspension or withdrawal. 

203. When any person applies to any officer of Customs for permis- 
sion to transact any specified business with him on behalf of any other 
person, such officer may require the applicant to produce a written 
authority from the person on whose behalf such business is to be trans- 
acted, and in default of the production of such authority may refuse such 
permission. 

The clerk, servant or agent of any person or mercantile firm may 
transact business generally at the custom-house on behalf of such person 
or firm : Provided that the Customs-collector may refuse to recognize such 
clerk, servant or agent unless such person or a member of such firm identifies 
such clerk, servant or agent to the Customs-collector as empowered to 
transact such business, and deposits with the Customs-collector an authority 
in writing duly signed, authorizing such clerk, servant or agent to transact 
such business on behalf of such person or firm. 

204. All rules made under this Act shall be notified in the Official 
Gazette and shall thereupon have the force of law. 

All such rules for the time being in force shall be collected, arranged 
and published at intervals not exceeding two years, and shall be sold to 
the public at a reasonable price. 

1 [205. Any notification published in the 2 [Official Gazette] by the 
Chief Customs-authority under section 53, section 74, section 76, section 
79, section 85, section 96, section 116, section 128, section 133 or section 
147 shall forthwith he re-published 3 [with the consent of the 4 [State] 
Government] in the 5 [Official Gazette] of each 6 [State] to which it relates.] 

206. If in any case relating to the removal of goods from a ware- 
house without payment of duty, the person offending be an officer of Customs 
not acting in execution of his duty, and be prosecuted to conviction by the 
owner of such goods, no duty shall be payable in respect of such goods. 

1 The original section relating to cancellation of notifications had been rep. by the 

Repealing and Amending Act, 1914 (10 of 1914). The present section was ins. by the 

Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch. 

2 Subs, by the A. 0. 1937 for “Gazette of India”. 

3 Ins. by the A. O. 1937. 

♦ Subs, by the A. O, 1950 for “Provincial”. 

5 Subs. by the A. 0. 1937 for “local official Gazette”. t 

♦ Subs, by the A. 0. 1950 for “Province", * 
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(Chapter‘d XV III. — Miscellaneous. Schedule. — Part ,1. Part II.) 

For any damage so occasioned by such officer, the ‘[Chief Customs-officer, 
or the Customs-collector with the sanction of the Chief Customs-officer, shall] 
make due compensation to such owner : 


2 [Provided that compensation exceeding Rs. 250 shall he paid with the 
sanction of the Chief Customs-authority.] 


Saving of 
Calcutta Port 
Commis- 
sioners’ and 
Bombay Port 
Trust Acts. 


207. Nothing in this Act shall affect anv law for the lime being in 
force relating to the Commissioners for making improvements in the Port 
of Calcutta or the Trustees of the Pdrt of Bomlwy ■‘[or any like body here- 
after created for any other port]. 


SCHEDULE. 

PART I.— Rep. by the Repealing Act, 1VJS (/ of , v . 2 and Sch. 


Part II. 

FORMS. 


A 

FORM OF BOND FOR IMPORT-DUTY. 

(See section 92.) 

BOND. 

No. 18 . 

We, A. B 

now of 
, and C\ D„ 

of the same place, are 4 [jointly and severally bound to the 5 [ President] 
of India in the sum of rupees to be paid to the said 5 [President], 

. for which payment] we jointly and severally bind ourselves and our legal 
representatives. 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. 1, for “Cus- 
toms-collector shall, with the sanction of the Chief Customs-authority”. 

2 Ins., ibid. 

3 Subs, by the Excise and Sea Customs Law Amendment Act, 1885 (9 of 1885), 
$. 6, for ‘‘respectively”. 

4 Subs, by the A. 0. 1948 for the original words, as amended by the A. O. 1937. 

5 Subs, by the A. 0, 1950 for “Governor General”. 
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( Schedule . — Part II.) 


(date) 


( Signed ) ( ) 

The above bounden having applied to the 

officer in charge of the Custom-house at 

for and obtained permission to lodge in the warehouse for a 

period of the following goods, that is to say — 

imported by sea from on board of the 

ship and entered in the Custom-house Books 

as No* of the Register of goods imported by sea ; 

The condition of this Bond is that ; 

If the , or their legal representatives, shall observe 

all the rules prescribed in the Sea Customs Act, 1878, to be observed by 
owners of goods warehoused, and by persons obtaining permission to ware- 
house goods under the provisions thereof ; 

And if the said , or their legal representatives, shall 

pay to the officer in charge of the Custom-house at the port of 

all dues, whether customs-duties, warehouse-dues, rent or other lawful 
charges which shall be deinandable on the said goods, or on account of 
penalties incurred in respect to them, within 

from the date of this Bond, or within such further time as the Chief 
Customs-authority of shall allow in that behalf, together with 

interest on every such sum at the rate of six per cent, per annum from the 
date of demand thereof being made in writing by the said officer in charge 
of the Custom-house; 

And if, within the term so fixed or enlarged, the said goods, or any 
portion thereof, having been removed from the said warehouse for home 
consumption, or re-exportation by sea, the full amount of all customs- 
duties, warehouse-dues, rent and other lawful charges, penalties and interest 
demandable as aforesaid shall have been first paid on the whole of the said 
goods ; 


31 
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(Sch edule . — Part II . ) 

This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part of 
this condition, the same shall be in full force. 

(date) 

(Signed) ( ) 


B 

FORM OF BONDED WAREHOUSE WARRANT. 
(See section 96.) 


I do hereby certify that have deposited 

in the warehouse of the undermentioned goods 

, which goods, the engage on demand, after pay- 

ment of rent and incidental charges and *[ 2 [Government] [dues] or customs 
chargeable thereon, to deliver to the said or their 

assigns, or to the holder of this warrant to whom it may be transferred by 
endorsement. 


C 

FORM OF BOND FOR THE REMOVAL OF SPIRIT FROM A 
LICENSED DISTILLERY. 

(See sections 144 and 152.) 


We, 

are jointly and severally bound to 3 [the Governor of 
] in the sum of Government rupees 

to be paid to 4 [the Governor of ], for which payment we 

jointly and severally bind ourselves and our legal representatives. 

Dated this day of 18 

(Signed) ( ) 

The above bounden being indebted to 3 [the 

Governor of ] in the stun of Government rupees , 


* Subs, by the A. O. 1937 for “Govt. dues”. 

3 Subs, by the A, 0. 1950 for “Crown”. 

* Subs, by the A. O. 1937 for “>Her Majesty’s Secretary of State for India in Council”. 
• 4 Subs, by the A. O. 1937 for “the said Secretary of State in Council”. 
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{Schedule. — Part //.) 

being the amount of duty payable at the rate of rupees per 

imperial gallon London proof, for gallons of {or 

for gallons of proof spirit used in the preparation of 

dozens of bottles, or gallons of cordials and liquors, as specified 

in the annexed schedule) manufactured at which the 

sa *d ' have been allowed to remove thence for exportation 

by sea subject to the provisions of the Sea Customs Act, 1878, without having 
paid such duty. 

The condition of this obligation is that, if the above boundcu 

, or their legal representatives, shall, at the expira- 
tion of four calendar months from the date of this * obligation, pay or 
cause to be paid to l [the Governor of ] duty at the rate 

of rupee per imperial gallon of proof spirit for all or any 

portion of the abovementioned which shall not have been then 

exported by sea to a foreign port subject to the aforesaid provisions (of 
which exportation, if any, due proof shall be given), or passed for local 
consumption on payment of duty, then this bond shall he void; otherwise 
the same shall remain in full force. 


Signed in the presence of 


Place 


Date 


// the bond be for cordials and other liquors under section 152, add — 


Schedule . 

Description of cordials 
and liquors. 

Quantity in bottles or gallons. 

Quantity of proof spirit. 

1 

2 

3 


l Subs, by the A. 0. 1937 for “the said Secretary of State in Council”. 
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THE INDIAN ARMS ACT, 1878 
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ACT No. XI of 1878. 1 


[15th March 1878.] 


An Act to consolidate and amend the law relating to Arms, Ammunition and 

Military Stores. 


Preamble. 


Whereas it is expedient to consolidate and amend the law relating to 
arms, ammunition and military stores ; It is hereby enacted as follows 


/ — Preliminary. 


Short title. 

Loral 

extent. 


I. This Act may be called the Indian Arms Act, 1878; and it extends 
to 2 [the whole of India except Part B States] 


1 For the Statement of Objects and Reasons, see Gazette of India. 1877, Pt. V, p. 650; 
for discussions in Council, .see ibid, 1877, Supplement, pp. 3016 and 3030; ibid 1878, 
Supplement, pp. 435 and 453. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 
has been declared to he in force in Panth Piploda by the Panth Piploda Laws Regulation, 
1929 (1 of 1929), s. 2; and except s. J15, in the Santhal Parganas by the Santhnl Parganas 
Settlement Regulation (3 of 1872); in the Khondmnls District by the Khondmals Laws 
Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the Angul District by the Angul 
Laws Regulation, 1936 ( 5 of 1936), s. 3 and Sch. 

It has been declared to he in force throughout the province of Assam (except the 
Lushai Hills) by Notification No. 2443-T., dated the 1st June, 1914, Assam Gazette, 1914, 
Pt. II, p. 843. 

It has been declared by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874). to he in force in the Districts of Hazaribagh, Lohardaga and Manbhum, 
and in Pargana Dhalbhum and the Kolhan in the District of Singbhum, see Gazette of 
India, 1881, Pt. I, p, 504. LThe District of lohardaga included at this time the present 
District of Palamau, which was separated in 1894; Lohardaga is now called the Ranchi 
District, see Calcutta Gazette, 1899, Pt. I, p. 44.] 

Its application to the Pargana of Spiti is barred by s. 14 of the Spiti Regulation, 
1873 (1 of 1873). 

As to the trial in a Presidency-town of offences against the Act, the Code of 
Criminal Procedure 1898 (Act 5 of 1898), s. 184. 

A license granted under the Indian Explosives Act, 1884 (4 ol 1884), for the manu- 
facture, possession, sale, transport or importation of an explosive may be given the 
effect of a like license granted under the Indian Arms Act, 1878 (11 of 1878), see Act 
4 of 1884, s 15. 

As to further law relating to unlawful manufacture and possession of explosive 
substances, see the Explosive Substances Act, 1908 (6 of 1908), ss. 4 (6) and 5. 

The Act has been amended in Bengal by the Bengal Criminal Law (Arms and Ex- 
plosives) Act, 1932 (Ben. 21 of 1932) and the Bengal Criminal Law (Amendment) 
Act, 1934 (Ben. 7 of 1934); in the Lushai Hills District by Assam Reg. 1 of 1938; and 
in the Naga Hills District by Assam Reg. 2 of 1938. 

2 Subs, by the A. 0. 1950 for “all the Provinces of India” which had been subs, by 
the A. O. 1948 for “the whole of British India”. 
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( I. — Preliminary . ) 


But nothing herein contained shall apply to — 

(a) arms, ammunition or military stores on board any sea-going Savings, 
vessel ! [or aircraft] and forming part of her ordinary armament 
or equipment, or 


XXXI 
of 194ft 

LVI 

of 1948. 


( b ) the manufacture, conversion, sale, import, export, transport; 
bearing or possession of arms, ammunition or military stores by 
order of 2 [the Central Government or of any 3 [State] Govern- 
ment], or by a public servant or 4 [a member of either of the forces 
constituted by 5 [the National Cadet Corps Act, 1948, or the 
Territorial Army Act, 1948]] in the course of his duty as such 
public servant or 6 [member], 

2. This Act shall come into force on such day 7 as the 8 [Central ^ommence- 
Government] by notification in the 0 [Official Gazette] appoints. 


3. [Repeal of enactments .] Rep. ftv the Repealing Act, 1938 (I of 
1938), s. 2 and Sen. 


4. In this Act, unless there be something repugnant in the subject or 
context, — 

“cannon” includes also all howitzers, mortars, wall-pieces, mitrailleuses 
and other ordnance and machine-guns, all parts of the same, and all carriages, 
platforms and appliances for mounting, transporting and serving the same: 

“arms 1 ' includes fire-arms, bayonets, swords, daggers, spears, spear- 
heads and bows and arrows, also cannon and parts of arms, and machinery 
for manufacturing arms: 

“ammunition” includes also all articles specially designed for torpedo 
service and submarine mining, rockets, gun-cotton, dynamite, lithofracteur 
and other explosive or fulminating material, gun-flint, gun-wads, percussion- 
caps, fines and friction-tubes, .all parts of ammunition and all machinery for 
manufacturing ammunition, but docs not include lead, sulphur or saltpetre: 

“military stores”, in any section of this Act as applied to any part of 


tins. by the Indian Anns (Amdt.) Act, 1949 (47 of 1949), s. 2. 

2 Subs, by the A. 0. 1948 for “any Govt, in British India” which had been subs, by 
the A. 0. 1937 for “the Govt”. 

3 Subs, by the A. 0. 1950 for “Provincial”. 

4 Subs, by the Auxiliary Force Act, 1920 (49 of 1920), s. 35, for “a Volunteer enrolled 
under the Indian Volunteers Act, 1869”. 

s Subs, by the A. 0. 1950 for “the Indian Territorial Force Act, 1920, or the Auxiliary 
Force Act, 1920”. 

6 $ub$. by s, 35 of Act 49 of 1920, for “Volunteer”. 

7 1st October 1878— see Gazette of India, 1878, Pt, I, p. 389. 

« Subs, by the A. O. 1937 for “G. G. in <T\ 

^ Subs, by the A. O. 1937 for “Gazette of India”. 
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Export and Transport.) 

J [the States], means any military stores to which the 2 [Central Government] 
may from time to time, by notification in the 3 [Official Gazette], specially 
extend such section in such part, and includes also all lead, sulphur, saltpetre 
and other material to which the 2 [Central Government] may from time to 
time so extend such section : 

“license' 1 means a license granted under this Act, and “licensed*' means 
holding such license. 

4 [“States” means the territories for the time being comprised within 
Part A States and Part C States], 

II. — Manufacture , Conversion and Sale. 

5. No person shall manufacture, convert or sell, or keep, offer or expose Unlicensed 

for sale, any arms, ammunition or military stores, except under a license and manufacture, 
m the manner and to the extent permitted thereby. and sale pro* 

Nothing herein contained shall prevent any person from selling any 
arms or ammunition which he lawfully possesses for his own private use to 
any person who is not by any enactment for the time being in force prohibited 
from possessing the same; but every person so selling arms or ammunition 
to any person other than a person entitled to possess the same by reason of an 
exemption under section 27 of this Act shall, without unnecessary delay, give 
to the Magistrate of the district, or to the officer in charge of the nearest 
police-station, notice of the sale and of the purchaser’s name and address. 

III. — Import , Export and Transport. 

6. No person shall bring or take 5 [by sea, land or air] into or out of Unlieens*e<I 

! [the States] any arms, ammunition or military stores except under a license amF export” 
and in the manner and to the extent permitted by such license. hired prohi * 

Nothing in the first clause of this section extends to arms (other than importation 
cannon) or ammunition imported or exported in reasonable quantities for his ^export- 
own private use by any person lawfully entitled to possess such arms or arms an j 
ammunition ; but the Collector of Customs or any other officer empowered by ammunition 
the 6 [Central Government] in this behalf by name or in virtue of his office „se. private 
may at any time detain such arms or ammunition until he receives the orders 
of the 6 [Central Government] thereon. 

Explanation . — Arms, ammunition and military stores taken from one 
part of ^the States] to another by sea 7 [or air] or across intervening territory 
not being part of *[the States], are taken out of and brought into 
*[the States] within the meaning of this section. 

1 Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the A. 0* 1948 
for “British India”. 

2 Subs, by the A. 0. 1937 for “G. G. in C”. 

2 Subs, by the A. 0. 1937 for “Gazette of India”. 

4 Added by the A. O. 1950, 

s Subs, by the Indian Anns (Amdt.) Act, 1949 (47 of 1949), s. 3, for “by sea or 
by land’ . 

4 Subs, by the A. 0. 1937 for “L G.r. 

? Ins, by the Indian Arms (Amdt,) Act, 1949 (47 of 1949), s. 3. 
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1878. 


(IIL — Import , Export and Transport.) 


7. Notwithstanding anything contained in the Sea Customs Act, 1878, Sanction of 

no arms, ammunition or military stores shall he deposited in any warehouse ernment^° V 
licensed under section 16 of that Act without the sanction of the ^Central required to 
Government] . warehousing 

J of arms, etc. 

8. [Levy of duties on anus, etc., imported by jr#.] Rep. by the 
Amending Act. 189] (XII of 1801), 

i), [Power to impose duty on import by land.] Rep. by the Amendma 
Act, 1891 (XII of 1891). ‘ ^ 


10. r he 1 2 [Central Government] may, from time to time, hy notification Power to 

in the 3 [Oflicial Gazette], — prohibit 

transport. 

(<z) regulate or prohibit the transport of any description of arms, 
ammunition or military stores over 4 * [the States] or any part 
thereof, either altogether or except under a license, and to the 
extent in the manner permitted hy such license, and 

(b) cancel any such notification. 


Explanation. — Anns, ammunition or military stores transhipped at a Tranship- 

r ’[sea port or air port] in 6 [the States] are transported within the meaning of ment °* 

. arms, 

this section. 


11. The ^Central Government] 7 * * * * Power to 

may, at any places along the boundary-line between 6 [the States] and foreign 
territory 8 9 10 [or between the ‘’[States] and w [any other part of India]] and at stations, 
such distance within such line as it deems expedient, establish searching-posts 
at which all vessels, carts and baggage-animals, and all boxes, bales and 
packages in transit, may be stopped and searched for arms, ammunition and 
military stores by any officer empowered by 11 [the Central Government] in 
this behalf hy name or in virtue of his office. 

12* When any person is found carrying or conveying any arms, Arrest of 
ammunition or military stores, whether covered by a license or not, in such keying 
manner or under such circumstances as to afford just grounds of suspicion arms, etc., 
that the same are being carried by him with intent to use them, or that the g^cious 
same may be used, for any unlawful purpose, any person may without warrant circum- 
apprehend him and take such arms, ammunition or military stores from him. slances ’ 


1 Subs, by the A. 0. 1937 for “I, G.”. 

2 Subs, by the A. 0. 1937 for “G. G. in (7 . 

3 Subs, by the A. 0. 1937 for “Gazette of India”. 

4 Subs, by the A. 0. 1950 for “all the Provinces of India” which had been subs, by 

the A. 0. 1948 for “the whole of British India* . 

3 Subs, by the Indian Arms (Amendment) Act 1949 (47 of 1949), s. 4, for “port’*. 

6 See footnote 1 on pre-page. 

7 The words ‘Vith the previous sanction of the G. G. in C.” rep. by the A. 0. 1937, 

8 Ins. by the A. 0. 1948. 

9 Subs, by the A, 0. 1950 for “Provinces* . 

10 Subs, by the A. 0. 1950 for “Acceding States’*. 

11 Subs, by the A. 0. 1937 for “such Govt.’*. # 

• 

% 
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(III. — Import , Export and Transport. IV. — Going armed and possessing 

Arms, etc.) 

iL ’ . ' 

Any person so apprehended, and any arms, ammunition or military 
stores so taken by a person not being a Magistrate or Police-officer, shall be 
delivered over as soon as possible to a Police-officer. 

All persons apprehended by, or delivered to, a Police-officer, and all arms 
and ammunition seized by or delivered to any such officer under this section, 
flail be taken without unnecessary delay before a Magistrate. 

IV. — * Going armed and possessing Arms , etc. 

Prohibition 13. No person shall go armed with any arms except under a license 

armed with- an< ^ *° extent and in the manner permitted thereby, 
out license. 

Any person so going armed without a license or in contravention of its 
provisions may be disarmed by any Magistrate, Police-officer or other person 
empowered by the ^Central Government] in this behalf by name or by virtue 
of his office. 


Procedure 
where arrest 
made by 
person not 
Magistrate 
or Police- 
officer. 


Unlicensed 14 . No person shall have in his possession or under his control any 

fire-amis, " caun n or fire-arms, or any ammunition or military stores, except under a 
etc. license and in the manner and to the extent permitted thereby. 

2* * * * * 


Possession. of 15 . In any place to which section 32, clause 2, of Act No. XXXI of 

deSriptio^ I860 1 2 3 applies at the time this Act comes into force or to which 4 [the Central 

without Government] may by notification in the 5 [Official Gazette] specially extend 

1 irensp 

prohibited this section, no person shall have in his possession any arms of any descrip- 

in certain tion, except under a license and in the manner and to the extent permitted 

P acfs ‘ thereby. 

In certain 6 [16. ( 1 ) Any person possessing arms, ammunition or military stores 

^ 8e ^ e arms t’ e possession whereof has, in consequence of the cancellation or expiry of a 


1 Subs, by the A. 0. 1937 for “L. G ”, 

2 The last three paras, uf s. 14 were rep. by the Amending Act, 1891 (12 of 1891). 

3 Act 31 of 1860 was rep. by s. 3 of this Act. 

4 Subs, by the A. 0. 1937 for “the L. G., with the previous sanction of the G. G. in C.*\ 

s Subs, by the A. 0. 1937 for “local official Gazette”. 

6 Subs, by the Indian Arms (Amendment) Act, 1919 (20 of 1919), s. 2, for the 
original section. 



1878 : Act XI] 


Arms 


491 


{IV . — Going armed and possessing Anns , etc. V . — Licenses.) 

license or of an exemption or by the issue of a notification under section IS deposited 
or otherwise, become unlawful, shall without unnecessary delay deposit the stations or 
same either with the officer in charge of the nearest police-station or, at his ^ 
option and subject to such conditions as the 1 [Central Government] may by dealers, 
rule prescribe, with a licensed dealer. 

( 2 ) When arms, ammunition or military stores have been deposited 
under sub-section (/) or before the first dav of January, 1920, under the 
provisions of any law for the time being in force, the depositor shall, at any 
time before the expiry of such period as the 1 [Central Government] may by 
rule prescribe, be entitled — 

(a) to receive back any thing so deposited the possession of which 
by him has become lawful, and 

(/>) to dispose, or authorize the disposal, of any thing so deposited 
by sale or otherwise to any person whose possession of the same 
would be lawful; and to receive the proceeds of any such sale: 

Provided that nothing in this sub-section shall be deemed to authorize 
the return or disposal of any thing the confiscation of which has been directed 
under section 24. 

(J) All things dc|x>sited as aforesaid and not returned or disposed of 
under sub-section (2) within the prescribed period therein referred to shall 
be forfeited to 2 [Government]. 

(4) (a) The '[Central Government] may make rules consistent with 

this Act for carrying into effect the provisions of this section. 

(b) In particular and without prejudice to the generality of the foregoing 
provision, the '[Central Government] may by rule prescribe — 

. *;% » * 

( i ) the conditions subject to which arms, ammunition and military 
stores may be deposited with a licensed dealer, and 

(ii) the period after the expiry of which things deposited as aforesaid 
shall be forfeited under sub-section (*?).] 

V . — Licenses . 

17. The 3 [Central Government] may from time to time, by notification Power to 
in the 4 [Official Gazette], make rules to determine the officers by whom the ru * ei 

licenses. 

1 Subs, by the A. 0. 1937 for “L. G.’*\ 

2 Subs* by the A. 0. 1950 for “His Majesty** 

3 Subs, by the A* 0. 1937 for “G. G. in C.’\ 

4 Subs, by the^t, 0. 1937 for “Gazette of India’\ 
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( V. — Licenses . ) 

form in which, and the terms and conditions on and subject to which, any 
license shall be granted 1 ; and may by such rules among other matters— 

(a) fix the period for which such license shall continue in force; 

(/?) fix a fee payable by stamp or otherwise in respect of any such 
license granted in a place to which section 32, clause 2, of Act 
No. XXXI of I860 2 applies at the time this Act comes into force 
or in respect of any such license other than a license for possession 
granted in any other place; 


Cancelling 
and suspen- 
sion of 
license. 


(r) direct that the holder of any such license other than a license for 
possession shall keep a record or account, in such form as the 
3 [Central Government] may prescribe, of anything done under 
such license, and exhibit such record or account when called upon 
by an officer of Government to do so ; 

(d) empower any officer of Government to enter and inspect any 
premises in which arms, ammunition or military stores arc 
manufactured or kept by any person holding a license of the 
description referred to in section 5 or section 6; 

(e) direct that any such person shall exhibit the entire stock of arms, 
ammunition and military stores in his possession or under his 
control to any officer of Government so empowered; and 

(/) require the person holding any license or acting under any license 
to produce the same, and to produce or account for the arms, 
ammunition or military stores covered by the same when called 
upon by an officer of Government so to do, 

18, Any license may be cancelled or suspended — 

(a) by the officer by whom the same was granted, or by any authority 
to which he may be subordinate, or by any Magistrate of a district, 
or Commissioner of Police in a presidency-town, within the local 
limits of whose jurisdiction the holder of such license may be, 
when, for reasons to be recorded in writing, such officer, authority, 
Magistrate or Commissioner deems it necessary for the security 
of the public peace to cancel or suspend such license ; or 


1 For Rules as to licences, see the Indian Arms Rules, 1924, Genl. R. & 0., Vol. II, 
pp. 156-258. 

2 Act 31 of I860 was rep. by s. 3 of this Act. 

s Subs, by the A. 0. 1937 for “L. G.’\ * 
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( b ) by any Judge or Magistrate before whom the holder of such 
license is convicted of an offence against this Act, or against the 
rules made under this Act ; and 

^the Central Government may by a notification in the Official Gazette 
cancel or suspend all or any licenses throughout 2 [ 3 [States] or any part 
thereof].] 


VI. — Penalties. 

4 19. Whoever commits any of the following offences (namely) : — 

(a) manufactures, converts or sells, or keeps, offers or exposes for sale, 
any arms, ammunition or military stores in contravention of the 
provisions of section 5 ; 

( b ) fails to give notice as required by the same section; 

(c) imports or exports any arms, ammunition or military stores in 
contravention of the provisions of section 6; 

(d) transports any arms, ammunition or military stores in con- 
travention of a regulation or prohibition issued under section 10; 

( e ) goes armed in contravention of the provisions of section 13; 

(/) has in his possession or under his control any arms, ammunition 
or military stores in contravention of the provisions of section 14 
or section 15; 

(g) intentionally makes any false entry in a record or account which, 
by a rule made under section 17, clause (c), he is required to 
keep; 

(A) intentionally fails to exhibit anything which, by a rule made under 
section 17, clause (e), he is required to exhibit; or 

(i) fails to deposit arms, ammunition or military stores, as required 
by section 14 or section 16; 

shall be punished with imprisonment for a term which may extend to 
three years, or with fine, or with both. 5 


*Subs. by the A. 0. 1937 for “the L. G. may at its discreation, by a notification in the 
local official Gazette, cancel or suspend all or any licenses throughout the whole or any 
portion of the territories under its administration”. 

2 Subs, by the A. O. 1948 for “the whole or any portion of British India”. 

3 Subs, by the A. 0. 1950 for “the Provinces of India”. 

^ Offences under this section are bailable, see Code of Criminal Procedure. 1898 
(Act 5 of 1898), Sch. II. 

5 After this section, a new s. 19 A, prescribing a heavier penalty for offences under 
cl. (a), (e), (e) or (/) of s. 19 in respect of certain arms, has been inserted in Bengal. 
See the Bengal Criminal Law (Arms and Explosives) Act, 1932 (Ben. 21 of 1932), 
8. 3 and the Bengal Criminal Law Amendment Act, 1934 (Ben. 7 of 1934), s. 3. « 


For breach 
of sections 5, 
6. 10, 13 to 
17. 
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For secret 
breaches of 
sections 5, 
6, 10, 14 
and 15. 


For conceal- 
ing arms, 
etc. 


For breach 
of license. 


For know- 
ingly pur- 
chasing 
arms, etc., 
from un- 
licensed 
person. 

For deliver- 
ing arms, 
etc., to 
person not 
authorized 
to possess 
them. 


Penalty for 
breach of 
rule. 


Power to 
confiscate. 


20. Whoever does any act mentioned in clause (a), ( c ), (d) or (/) of 
section 19, in such manner as to indicate an intention that such act may 
not be known to any public servant as defined in the Indian Penal Code, or 
to any person employed upon a railway or to the servant of any public carrier. 

and whoever, on any search being made under section 25, conceals or 
attempts to conceal any arms, ammunition or military stores, 

shall be punished with imprisonment for a term which may extend to 
seven years, or with fine, or with both. 1 

21. Whoever, in violation of a condition subject to which a license has 
been granted, does or omits to do any act shall, when the doing or omitting 
to do such act is not punishable under section 19 or section 20, be punished 
with imprisonment for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both. 

22. Whoever knowingly purchases any arms, ammunition or military 
stores from any person not licensed or authorized under the proviso to section 
5 to sell the same; or 


delivers any arms, ammunition or military stores into the possession of 
any person without previously ascertaining that such person is legally autho- 
rized to possess the same, 

shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or with 
both. 


23. Any person violating any rule made under this Act, and for the 
violation of which no penalty is provided by this Act, shall be punished with 
imprisonment for a term which may extend to one month, or with fine which 
may extend to two hundred rupees, or with both. 

"W* 

24. When any person is convicted of an offence punishable under this 
Act, committed by him* in respect of any arms, ammunition or military stores, 
it shall be in the discretion of the convicting Court or Magistrate further to 
direct that the whole or any portion of such arms, ammunition pr military 
stores, and any vessel, cart or baggage-animal used to convey the same, and 
any box, package or bale in which the same may have been concealed, together 
with the other contents of such box, package or bale, shall be confiscated. 

i A proviso, prescribing a heavier penalty for offences under this section in respect 
of certain arms, has been inserted in Bengal ; see Ben. Act 21 of 1932, s. 4. After this 
section, a new s. 20A prescribing heavier penalty in certain cases has been inserted in 
Bengal j see Ben, Act 7 of 1934, s. 4. 
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( VII. — Miscellaneous. ) 

25. Whenever any Magistrate has reason to believe that any person 
residing within the local limits of his jurisdiction has in his possession any 
arms, ammunition or military stores for any unlawful purpose. 

or that such person cannot be left in the possession of any such arms, 
ammunition or military stores without danger to the public peace, 

such Magistrate, having first recorded the grounds of his belief, may 
cause a search to be made of the house or premises occupied by such person 
or in which such Magistrate has reason to believe such arms, ammunition or 
military stores are or is to be found, and may seize and detain the same, 
although covered by a license, in safe custody tor such time as he thinks 
necessary. 

The search in such case shall be conducted by, or in the presence of, a 
Magistrate, or by, or in the presence of, some oiiicer specially empowered in 
this behalf by name or in virtue of his oftice by the 1 [.Central Government]. 


26. The 1 [Central Government] may at any time order or cause to be 
seized any arms, ammunition or military stores in the possession of any 
person, notwithstanding that such person is licensed to possess the same, and 
may detain the same for such time as it thinks necessary for the public safety. 


27. The 2 [Central Government] may from time to time, by notification 3 
published in the 4 [Official Gazette], — 

(a) exempt any person by name or in virtue of his office, or any class 
of persons, or exclude any description of arms or ammunition, 
or withdraw any part of 5 [the States], from the operation of any 
prohibition or direction contained in this Act; and 

(£>) cancel any such notification, and again subject the persons or 
things or the part of 5 [the States] comprised therein to the 
operation of such prohibition or direction. 


i Subs, by the A. O. 1937 for “L. G”. 

2 Subs, by the A. 0. 1937 for “G. G. in G’ . 

3 For exemptions and withdrawals under s. 27 (a), see rule 3 and Schedules I to IV 
of the Indian Arms Rules, 1924, Gen. R. and 0., Vol. II, pp. 156-258. 

4 Subs, by the A, 0. 1937 for “Gazette of India’ 1 . 

3 See footnote 1 on p. 488, supra. • 


Search and 
seizure by 
Magistrate. 


Seizure and 
detention 
by Central 
Government. 


Power to 
exempt. 
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Information 
to be given 
regarding 
offences. 


28 . Every person aware of the commission of any offence punishable 
under this Act shall, in the absence of reasonable excuse, the burden of prov- 
ing which shall lie upon such person, give information of the same to the 
nearest Police-officer or Magistrate, and. 


every person employed upon any railway or by any public carrier shall, 
in the absence of reasonable excuse, the burden of proving which shall, lie 
upon such person, give information to the nearest Police officer regarding any 
box, package or bale in transit which he may have reason to suspect contains 
arms, ammunition or military stores in respect of which an offence against 
this Act has been or is being committed. 


Sanction 
required to 
certain 
proceedings 
under 
section 19, 
clause (/). 


29. Where an offence punishable under section 19, clause (/), has been 
committed within three months from the date 1 on which this Act comes into 
force in any 2 [State], district or place to which section 32, clause 2, of Act 
XXXI of I860 3 applies at such date, or where such an offence has been 
committed in any part of 4 [the States] not being such a district, 2 [State] or 
place, no proceedings shall be instituted against any person in respect of 
such offence without the previous sanction of the Magistrate of the district 
or, in a presidency-town, of the Commissioner of Police. 


Searches in 
the case of 
offences 
against 
section 19, 
clause (/), 
how con- 
ducted. 


30. Where a search is to be made the Code of Criminal Procedure 5 
or the Presidency Magistrates Act, 1877 5 , in the course of any proceedings 
instituted in respect of an offence punishable under section 19, clause (/), 
such search shall, notwithstanding anything contained in the said Code or 
Act,* be made in the presence of some officer specially appointed by name or 
in virtue of his office by the 6 [Central Government] in this behalf, and not 
otherwise. 


Operation of 
other laws 
not barred. 


31 . Nothing in this Act shall be deemed to prevent any person from 
being prosecuted under any other law for any act or omission which constitutes 
an offence against this Act or the rules made under it, or from being liable 


1 The 1st October 1878. 

2 Subs, by the A. 0. 1950, for “Province”. 

8 Act 31 of 1860 was rep. by s. 3 of this Act. 

♦See footnote 1 on p. 488, supra. 

* See now the Code of Criminal Procedure, 1898 (5 of 1898). 

♦ Subs, by the A. 0. 1937 for “L. B.” 
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( VI /. — M iscellaneous. Schedules . ) 

under such other law to any higher punishment or penalty than that provided by 
this Act: Provided that no person shall be punished twice for the same 
offence. 


32. The ^Central Government] may from time to time, by notification p owe r to 
in the 1 2 [Official Gazette], direct a census to be taken of all fire-arms in any take census 
local area, and empower any person by name or in virtue of his office to ° ie ' arm8, 
take such census. 


On the issue of any such notification, all persons possessing any such 
arms in such area shall furnish to the person so empowered such information 
as he may require in reference thereto, and shall produce such arms to him 
if he so requires. 


Any person refusing or neglecting to produce any such arms when so 
required shall be punished with imprisonment for a term which may extend 
to one month, or with fine which may extend to two hundred rupees, or with 
both. 


33. No proceeding other than a suit shall lie commenced against any Notice an( j 
person for anything done in pursuance of this Act, without having given him limitation of 
at least one month’s previous notice in writing of the intended proceeding P |ocee dings. 
and of the cause thereof, nor after the expiration of three months from the 
accrual of such cause. 


THE FIRST SCHEDULE.— [Enactments repealed .] Rep. by the 
Repealing Act , 1938 (I oj 1938), s 2 and Sch . 


THE SECOND SCHEDULE. — [Arms, etc., liable to Duty.] Rep. by 
the Amending Act, 1891 (XII of 1891). 


1 Subs, by the A. O. 1937 for “L. G ”. 

2 Subs, by the A. 0. 1937 for “local official Gazette”. 

32 



Preamble, 


Penalty for 
breach of 
rules under 
Act IV of 
1872 


Preamble. 


498 Punjab Laws (Amendment) [1878 : Act. Xtl 

Husainabad Endowment [1878 : Act. XV 

'[THE PUNJAB LAWS (AMENDMENT) ACT, 1878.] 

ACT No. XII of 1878. 


[28th March , 1878.] 

An Act for the further Amendment of the Punjab Laws Act, 1872. IV of 1872. 

For the purpose of further amending the Punjab Laws Act, 1872; It 
is hereby enacted as follows : — 

1 to 6. Repealed. 1 2 

7. Whoever breaks any rule made by the 3 [State Government] under 

the 4 5 same Act shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to fifty rupees, or with 
both ^ ^ ^ ^ 

8. [Recovery of advances made by Government.] Rep. by the Amend- 
ing Act, 1903 (/ of 1909), s. 4 and Sch. Ill . 


THE HUSAINABAD ENDOWMENT ACT, 1878. 

ACT No. XV of 1878. 6 


[5ih Septcyivbcr, 1878.] 

An Act to make better provision for the management of the Husainabad 
endowment at Lucknow. 

Whereas in the year 1838 the third King of Oudh, Muhammad Ali 
Shah, built at Lucknow a Mosque called Husainabad Mubarak for the pur- 
pose of the celebration therein of certain religious ceremonies and for the 
ultimate interment of himself and his mother; 


1 Short title given by the Amending Act, 1903 (1 of 1903). For Statement of Objects 
and Reasons, see Gazette of India, 1877, Pt. V, p. 489; for Proceedings in Council, see ibid., 
Supplement, pp. 2702, 2769 and ibid, 1878, p. 481. 

( 2 Ss. 1 and 5 have been rep. by the Repealing Act, 1938 (1 of 1938), s. 2 by the 
Punjab Pre-emption Act, 1905 (Punjab 2 ot 1905), ss. 3 and 4 by the Punjab Court 
of Wards Act, 1903 (Punjab 2 of 1903), and s. 6 by the Amending Act, 1891 (12 of 
1891). 

3 Subs, by the A, 0. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “L. G”. 

4 i.c. the Punjab Laws Act. 1872 (4 of 1872). 

5 The second sentence of s. 7 was rep. by the Amending Act, 1891 (12 of 1891), 
s. 2 and Sch. I. 

, 6 For Statement of Objects and Reasons, see Gazette of India, 1878, Pt* V, p. 25 and 
for Proceedings in Council, see ibid , Supplement pp. 1490 to 1492. 
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And whereas, on or about the twenty-third day of November 1839, the 
said Muhammad AH Shah deposited the sum of twelve lakhs of Lucknow 
sicca rupees in the treasury of the late East India Company at the Residency 
at Lucknow ; 


And whereas by a deed of gift dated the 15th of the month of Rama/an 
in the year 1255 of the Hijra, corresponding with the said twenty- third day 
of November 1830, the said Muhammad Ali Shah declared that the annual 
interest on the said sum of twelve lakhs of rupees at the rate of four per 
centum per annum, together with the rent of certain shops therein referred 
to and tlie income of certain religious offerings, should he applied to the 
payment of the pensions of certain persons therein mentioned and their 
descendants (hereinafter called “the pensioners”), and to defraying the 
expenses of the said Mosque and the repairs of a road therein mentioned; 
and by the same deed the said Muhammad Ali Shah appointed two of his ser- 
vents named Rafik-ud-Daulah Savyid Imam Ali Khan Bahadur and Azimullah 
Khan Bahadur, and after them their descendants, generation after generation, 
to he Superintendents ( nutiawalis ) of the said Mosque, and Sharf-ud-Daulah 
Mtizaflfar-ul-Mulk Muhammad Tbrahim Khan Bahadur Mustakim Jang, and 
his descendants after him, to he Agent of the pensioners only, and the expenses 
of the J'aid Mosque were to he paid in perpetuity from the said treasury to 
the said two Superintendents and their descendants after them, and the said 
pensions were to be paid through the s*aid Agent ; and the said deed further 
provided that, in the event of failure of heirs of the said Superintendents or 
Agent, the British Resident for the time being at Lucknow should, with the 
concurrence of three-fourths of the pensioners, appoint one of their number 
to the vacant post. And the deed now in recital also contained the following 
provisions : — 


“As the pensioners enumerated in this deed arc objects of our peculiar 
consideration and favour, it is necessary that the Resident for the time being, 
owing to the union and friendship subsisting between the two Governments, 
treat them with kindness, and, considering them deserving of the support 
of the British Government, always afford them his aid and assistance. 


“The undermentioned items of income are hereby remitted and shall he 
devoted to the expenses of the Husainabad Mubarak and its dependencies, 
and all the property in it is given by us as a gift. It shall not he optional 
with the sovereigns of Oudh, at any time, on any account whatsoever, to 
interfere in any way with it, and let the Resident for the time being, at the 
request of the mutawalis or Superintendents in this particular matter, give 
his countenance and support that this good work may continue in existence 
for ever;" * 
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And whereas the items of income so referred to were the rents of certain 
shops attached to the said Mosque and the income from religious offerings 
thereto ; 

And whereas, on the fifth NJay of December 1839, Colonel Caulfield, 
the British Resident at Lucknow, addressed a letter to the said Muhammad 
Ali Shah in which he acknowledged the receipt of the said deed of gift, and 
stated that His Majesty might rest satisfied that every attention would he 
paid by the Resident to the wishes therein expressed, that his relatives would 
ever meet with the utmost attention, and that their interests would always 
he attended to by the Resident so far as his official duty permitted ; 

And whereas, some time after the said twenty-third day of November 
1839, the said Muhammad Ali Shah added to the endowment so created 
Government promissory notes amounting to the sum of two millions four 
hundred and seventeen thousand five hundred sicca rupees, but lie did not 
expressly declare any trusts of such further endowment ; 

And whereas the said notes are believed to have been in September 
1841 converted into Government promissory notes for Company’s rupees 
and to have been then endorsed in favour of the said Superintendents and 
the Agent; 

And whereas, at some time between the same date and the month of 
February 1856, certain surplus-funds of the said endowment were invested 
in Government promissory notes, some in the names of the said Superinten- 
dents and Agent, and some in the names of the said Superintendents only; 

Any whereas, after the mutiny of 1857 and the re-occupation of Lucknow, 
the said Mosque was found to have been stript of all its valuable property; 
and the promissory notes of which the said endowment then consisted weyc 
missing, and it appeared on enquiry that the said Agent had joined the 
mutineers and been killed during an attack on the said city, and that the 
said Superintendents had sold certain of the same promissory notes; 

And whereas the Government of India thereupon removed the existing 
Superintendents from their office, and called upon the existing pensioners 
to appoint under the hereinbefore-recited provisions of the fourth article of 
the said deed of gift two other Superintendents and an Agent ; 

And whereas the Nawabs Muhsin-ud-Daulah and Mumtaz-ud-Daulah 
were accord ngly appointed Superintendents, and Shahamatullah Khan was 
appointed Agent, and such appointments were confirmed by the then Chief 
Commissioner of OudlCin the year 1860; 
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And whereas in the meanwhile most of the promissory notes so missing 
as aforesaid were recovered, and of some of the others duplicates were 
granted by Government. 

And whereas the Superintendents and Agent appointed as last aforesaid 
subsequently obtained from the C ivil Court at Lucknow a declaration of 
their title to the arrears of interest which had accrued due on the promissory 
notes then constituting the said endowment; 

And whereas, in the month of June 1864, the said promissory notes 
and arrears were assigned to the said Superintendents and Agent* free from 
all restrictions; 

And whereas the said Nawab Mubsin-ud-Daulah has recently died, but 
the said deed of gift confers no power to appoint any other person to be a 
Superintendent in his stead ; 

And whereas it is doubtful whether the aforesaid appointment of 
Superintendents and Agent was a regular and valid appointment, and 
whether there exists any person who can exercise the power of appointment 
conferred on the Resident by the said deed of gift ; 

And whereas, owing to the changes which have happened since the 
death of the said Muhammad Ali Shah, it is expedient to provide for the 
management of the said endowment in manner hereinafter appearing; 

And whereas it is also expedient to indemnify all persons for anything 
done before the passing of this Act which might lawfully have been done 
if the said appointments of the said Nawabs and Shahamatullah Khan had 
been valid ; 

It is hereby enacted as follows; — 

1. Tlie ^State Government] may call upon the pensioners and such p ower to 
of the descendants of the said Muhammad Ali Shah as may for the time appoint trus* 
being reside at Lucknow to nominate so many persons, not less than six in Endowment, 
number, as they or a majority of them think fit, to be trustees of the said 
endowment; and may appoint three of the persons so nominated to be such 
trustees : 

Provided that the said Nawab Mumtaz-ud-Daulah shall be one of the 
persons nominated and appointed as aforesaid. 

2* If any of the said trustees dies, or is desirous of being discharged, p ower t0 
or refuses or becomes incapable to act, or is declared an insolvent, or is guilty appoint in 
of any misconduct which in the opinion of the 1 [State Government] dis- °* 
qualifies him to be a trustee, then and so often the 1 [State Government] dying etc. 
may call upon the pensioners and such descendants to nominate so many 
persons, not less than two in number, as they or a majority of them think fit, 

i Subs, by the A. 0. 1950 for “Provincial Government” which had been &ubs. by the 
A. 0. 1937 for “L. G”. 
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to be trustees of the said endowment, and may appoint one of the persons 
so nominated to be a trustee in the stead of the trustee so dying or desiring 
to be discharged, or refusing or becoming incapable to act, or declared an 
insolvent, or deemed disqualified. 

3. If the pensioners and such descendants, on being called upon under 
section one or section two to nominate, fail to do so within one month 
from the date on which they are so called upon, the 1 [State Government] 
may (except as provided in respect of the said Nawab Mumtaz-ud-Daulah 
in section one) appoint such persons as it thinks fit to he trustees of the 
said endowment: Provided that the number of the trustees shall not in the 
whole exceed three. 

4. The appointment of trustees under this Act shall be effected by a 
notification in the 2 [Official Gazette], and the appointee shall become a 
trustee on the date fixed in the notification, or if no date is fixed, from the 
day after its appearance in such Gazette. 

5. The validity of any such appointment so notified shall not be ques- 
tioned in any Court of Justice. 

6. After the first appointment of trustees under this Act, the whole 
’ property of the endowment shall, for the purposes of the endowment, always 

he vested in the whole body of trustees for the time being. 

7. The trustees for the time being under this Act shall, for the pur- 
poses of the endowment, have the entire management of the property and 
affairs of the endowment, and shall he responsible for the due conduct of 
such affairs. 

In the event of any difference of opinion among the trustees, the deci- 
sion of the majority of them shall prevail; and such majority may, on behalf 
of themselves and their co-trustee, execute all such assurances as may lie 
requisite for carrying into effect any lease or other disposition of any pro- 
perty of the endowment. 

8. With the previous sanction of the 1 [State Government], the said 
trustees may from time to time appoint some person, not being one of their 
own body, to act as their Secretary, to keep their accounts, conduct their 
correspondence and perform other ministerial duties, and may suspend or 
dismiss any person so appointed. 

Every person so appointed shall, so long as he continues to act as 
Secretary, be entitled to receive from the trustees such salary not less than 
one hundred rupees per mensem as the trustees, with the previous sanction 
of the 1 [State Government], may direct. 

1 Subs, by the A. 0. 1950 for “Provincial Government” which had been siib& by the 
A. 0. 1937 for “L G”. 

2 Suhs. by the A* 0, 1937 for “local official Gazette”. 
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9. If the said trustees, on being called upon by the 1 [State Govern- Power of 
ment], when the office of Secretary is vacant, to nominate a Secretary under 
section eight, fail to do so within one month from the date on which they in certain 
are so called upon, the 1 [State Government] may appoint such person as case8, 

it thinks fit to be Secretary; and every person so appointed shall, so long 
as he continues to act as Secretary, be entitled to receive from the trustees 
such salary as the 1 [State Government] may direct. 

10. The 1 [State Government] may in its discretion dismiss anv p 0WPr 0 f 
Secretary appointed under section eight or section nine who is guilty of Government 
any misconduct which, in the opinion of the 1 [State Government], dis- Secretary^ 8 
qualifies him to be Secretary. 

11. The receipts of the said trustees for any monies or securities which Receipts of 
may be paid or transferred to them in pursuance of this Act or the trusts trustees, 
thereof shall discharge the person paying or transferring the same therefrom 

and from being concerned to see to the application thereof, or being account- 
able for the non-application or misapplication thereof. 


12. The said trustees shall be chargeable only with such monies and Indemnity 
securities as they respectively actually leceive, and shall not be answerable trustecs - 
the one for the other of them, nor for any banker, broker or other person 

in whose hands any of the property of the endowment may be placed; nor 
for the insufficiency or deficiency of any securities, nor otherwise for any 
loss or misapplication of the said property, unless the same is occasioned 
by or through their own wilful neglect or default; and they may reimburse 
themselves out of the said property all expenses properly incurred in or 
about the execution of their trust. 

13. The 1 [State Government] may from time to time require the Power to 
said trustees to render such accounts and other information respecting the 

said endowment as it thinks fit ; and any trustee failing to comply with such and 
requisition, or furnishing false information respecting such endowment, shall 5nformatlon * 
be deemed to have committed an offence under section 175, section 176 or 
section 177 (as the case same may be) of the Indian Penal Code. 

14. All officers and other persons are hereby indemnified for anything 
done before the passing of this Act which might lawfully have been done 
if the hereinbefore-recited appointments of the said Nawabs and Shahmatullah 
Khan had been valid; and no suit or other proceeding shall be maintained 
against any such officer or other person in respect of anything so done. 


I See footnote 1 on p. 502, supra. 
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Preamble; 

Short title. 
Local extent, 

Commence- 

ment. 


Interpreta- 

tion-clause. 


(/. — Preliminary . ) 

ACT No. XVII of 1878.1 


[9th November 1878 .] 

An Act to regulate Ferries in Northern India. 

Whereas it is expedient to regulate ferries in 2 [the United Provinces, 
East Punjab, the Central Provinces, Assam, Delhi and Ajmer-Merwara] ; 
It is hereby enacted as follows: — 

I. — Preliminary. 

1. This Act may be called the Northern India Ferries Act, 1878. 

3 [It extends only to Uttar Pradesh, Punjab, the Central Provinces, 
Assam, Delhi and Ajmer]. 

It shall come into force in each of the said territories on such date 4 as 
the 5 [State Government] may, by notification in the Official Gazette, fix in 
this behalf. 

2. [Repeal.] Rep. by the Repealing Act , 1938 (I of 1938), s. 2 
and Sch. 

3. In this Act the word “ferry” includes also a bridge of boats, 
pontoons or rafts, a swing-bridge, a flying-bridge and a temporary bridge, 
and the approaches to, and landing-places of, a ferry. 


1 For Statement of Objects and Reasons, see Gazette of India, 1878, Pt. V, p, 135, 
for Preliminary Report of the Select Committee, see ibid ., p. 210; for Proceedings in 
Council, see ibid.. Supplement, pp. 286, 325, 1104 and 1194. 

This Act applies to the Lakhimpur Frontier Tract, and to the Sadiya and Balipara 
Frontier Tracts in Assam, subject to certain modifications, see Assam Govt, notification 
No. 442-GS & 443-GS, dated 26th January, 1940. 

It has been amended in — 

C. P. by Acts 1 of 1883, 12 of 1891, 4 of 1907, C P. Acts 1 of 1931 and 23 of 1937 : 

Punjab by Acts 20 of 1883 and 12 of 1891 ; 

U. P. by U. P. Acts 1 of 1914 and 29 of 1948 ; 

Sambalpur District by Acts 1 of 1883, 12 of 1891, Bengal Act 1 of 1911 and Orissa 
Act 6 of 1939; 

Coorg by Coorg Act 6 of 1940 ; and 

Ajmer by Act 6 of 1945. 

2 Subs, by the A. O. 1948 for “the Punjab, the North-Western Provinces, Oudh, 
Central Provinces, Assam, and Ajmer and Merwara*. 

3 Successively amended by A. O. 1948 and A. 0. 1950 to read as above. 

4 The Act was brought into force in — 

the Punjab on 1st April 1881 : see Punjab Gazette, 1881, Pt. I, p. 139. 

the U. P. on 1st January, 1879 : sde North-Western Provinces and Oudh Gazette, 
1878, Pt. I, p. 2035. 

Assam on 1st April 1879, see Assam Gazette, 1879, Pt. I, p. 187, 

* See footnote 1 on p. 502, supra* 
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( 1 1. — Public Ferries . ) 

II. — Pubmc Ferries. 

4. The 1 [State Government] may from time to time — Power to 

declare, 

(a) declare what ferries shall he deemed public ferries, and the define, and 

respective districts in which, for the purposes of this Act,* they p^y < jJ! t ' nue 
shall he deemed to he situate ; ferries, 

(b) take possession of a private ferry and declare it to be a public 
ferry ; 

(c) establish new public ferries where, in its opinion, they arc 
needed ; 

(d) define the limits of any public ferry; 

(r) change the course of any public ferry; and 

(f) discontinue any public ferry which it deems unnecessary. 

Every such declaration, establishment, definition, change or discon- 
tinuance shall be made by notification in the Official Gazette: 

^[Provided that, when a river lies between two 3 [States], the powers 
conferred by this section shall, in respect of such river, he exercised jointly 
by the 4 [State Governments] of those 3 [States] by notifications in their 
respective Official Gazettes 5 * * * * ]. 

Provided also that, when any alteration in the couise or in the limits 
of a public ferry is rendered necessary by changes in the river, such alteration 
may he made, by an order under his hand, by the Commissioner of the 
Division in which such ferry is situate, or by such other officer as the 1 [State 
Government] may, from time to time, appoint by name or in virtue of his 
office in this behalf. 

5. Claims for compensation for any loss sustained by any person in Claims for 
consequence of a private ferry being taken possession of under section 4 shall ^™ pensa 
be inquired into by the Magistrate of the district in which such ferry is situate, 

or such officer as he appoints in this behalf, and submitted for the consider- 
ation and orders of the 1 [State Government]. 

1 Subs, by the A. 0. 1950. for “Provincial Govt.” which had been subs, by the A. O. 

1937 for “I, G/\ 

2 Subs, by the Devolution Act, 1920 ( 38 of 1920), for the original proviso. 

3 Subs, by the A. O. 1950 for “Provinces”. 

4 Subs, by the A. 0. 1950 for “Provincial Governments” which had been subs, by 
the A. O. 1937 for “Local Governments”. 

5 The words “and in any case where the said Local Governments fail to agree as 
regards the exercise of any such power they shall exercise such power subject to the 
control of the G. G. in C” rep. by the A. O. 1937. 
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6. The immediate superintendence of every public ferry shall, except 
as provided in section 7 ! [and section 7A], be vested in the Magistrate of 
the district in which such ferry is situate, or in such other officer as the 
2 [State Government] may, from time to time, appoint by name or in virtue 
of his office in this behalf, 

and such Magisrtate or officer shall, except when the tolls at such ferry 
are leased, make all necessary arrangements for the supply of boats for such 
ferry, and for the collection of the authorised tolls leviable thereat. 

7. The 1 2 3 * [Sfatc Government] may direct that any public ferry situate 
within the limits of a town he managed by the officer or public body charged 
with the superintendence of the municipal arrangements of such town; 

3 [and thereupon that ferry shall be managed accordingly.] 

4 [7A. The 5 [State] Government may direct that any public ferry, 
wholly or partly within the area subject to the authority of a District Council 
or a District Board or a Local Board in the 6 7 [State] be managed by that 
Council or Board, and thereupon that ferry shall be managed accordingly.] 

7 [8. The tolls of any public ferry may, from time to time be let by 
public auction for a term not exceeding five years with the approval of the 
Commissioner, or by public auction, or otherwise than by public auction, for 
any term with the previous sanction of the 2 [State Government]. 


1 Ins., in the. application of the. Act to — 

The U, P. by the U. P. Local Boards Act, 1883 (14 of 1883), s. 65. 

The Punjab, by the Punjab District Boards Act, 1883 (20 of 1883), s. 79. 

The C. P., by the C. P, Local Self-Government Act, 1883 (1 of 1883), s. 44; and 
Assam, by the Assam Local Self-Government (Amendment) Act, 1926 (Assam 8 
of 1926), s. 43. 

The words are not applicable to Ajmer-Merwara. 

2 Subs, by the A. 0. 1950 for “Provincial Govt” which had been subs, by the A. 0. 
1937 for “L. G.”. 

3 Subs, by the A. 0. 1937 for the following words:— 

“and may further direct that all or any part of the proceeds from such ferry 
be paid into the municipal fund of such town; 
and thereupon such ferry shall be managed, and such proceeds or part thereof 
shall be paid, accordingly.” 

♦ Subs, by the A. 0. 1937 for s. 7 A inserted by the Acts mentioned in foot-note 1 above. 
The section is inapplicable to Ajmer-Merwara. 

3 Subs, by the A. 0. 1950 for “Provincial”. 

« Subs, by the A, 0. 1950 for “Province.” 

7 Subs, by the Northern India Ferries Act Amendment Act, 1886 (3 of 1886), s. 1, 
for the original s. 8. 
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1 lie lessee shall conform to the rules made under this Act for the 
management and control of the ferry, and may he called upon by the officer 
in whom the immediate superintendence of the ferry is vested, or, if the ferry 
is managed by a municipal or other public body under section 7 W section 
7 A, then by that body, to give such security for his good conduct and for the 
punctual payment of the rent as the officer or body, as the case may be, thinks 
fit. 


When the tolls arc put up to public auction, the said officer or body, as 
the case may be, or the officer conducting the sale on his or its behalf, may, 
for reasons recorded in writing, refuse to accept the offer of the highest bidder, 
and may accept any other bid, or may withdraw the tolls from auction.] 

9. All arrears due by the lessee of the tolls of a public ferry on account Recovery of 
of his lease may he recovered from the lessee or his surety (if any) by the | t r ^J 8from 
Magistrate of the district in which such ferry is situate as if they were arrears 

of land-revenue. 

10. The 2 [State Government] mav cancel the lease of the tolls of any Power to 
public ferry on the expiration of six: months' notice in writing to the lessee <an(, <d lease, 
of its intention to cancel such lease. 

When any lease is cancelled under this section, the Magistrate of the 
district in wlrich such ferry is situate shall pay to the lessee such compensation 
as such Magistrate may, with the previous sanction of the 2 [State Govern- 
ment] , award. 

11. The lessee of the tolls of a public ferry may surrender his lease on Surrender 
the expiration of 3 [one month's] notice in writing to the 2 [State Government] oflease * 
of his intention to surrender such lease, and on payment to the Magistrate 

of the district in which such ferry is situate of such compensation as such 
Magistrate, subject to the approval of the Commissioner, may in each case 
direct. 


12. Subject to the control of the 2 [State Government] the Com- p ower t0 
missioner of a division, or such other officer as the 2 [State Government] make rules, 
may, from time to time, appoint in this behalf, by name or in virtue of his 
office, may, from time to time, make rules consistent with this Act — 

(a) for the control and the management of all public ferries within 
such division and for regulating the traffic at such ferries; 

iThe words “or section 7 A” are inapplicable to Ajmer-Merwara. 

2 See footnote 1 on p. 502, supra. 

3 Read: “three months”* in U.P . — vide U.P. Act 29 of 1948, s, 2. 
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*[(&) regulating the time and manner at and in which, and the 
terms on which, the tolls of such ferries may be let by auction, and 
prescribing the persons by whom auctions may be conducted;] 


(c) for compensating persons who have compounded for tolls payable 
for the use of any such ferry when such ferry has been discon- 
tinued before the expiration of the period compounded for; and 


(d) generally to carry out the purposes of this Act; 

and, when the tolls of a ferry have been let under section 8, such Commissioner 
or other officer may, from time to time (subject as aforesaid), make additional 
rules consistent with this Act — 

(e) for collecting the rents payable for the tolls of such ferries; 

(/) in cases in which the communication is to he established by means 
of a bridge of boats, pontoons or rafts, or a swing-bridge, flying- 
bridge or temporary bridge, for regulating the time and manner 
at and in which such bridge shall be constructed and maintained 
and opened for the passage of vessels and rafts through the same, 
and 

(g) in cases in which the traffic is conveyed in boats, for regulating 
(1 ) the number and kind of such boats and their dimensions and 
equipment, (2) the number of the crew to be kept by the lessee 
for each boat; (3) the maintenance of such boats continually in 
good condition ; (4) the hours during which, and the intervals 
within which, the lessee shall be bound to ply ; and (5) the number 
of passengers, animals and vehicles, and the bulk and weight of 
other things, that may he carried in each kind of boat at one trip. 


The lessee shall make such returns of traffic as the Commissioner or 
other officer as aforesaid may, from time to time, require. 


Private 
ferry not to 
ply within 
two miles 
of public 
ferry with- 
out sanc- 
tion. 


13. 2 [Except with the sanction of the Magistrate of the district or of 
such other officer as the '‘[State Government] may, from time to time, appoint 
in this behalf, by name or in virtue of his office, no person shall establish, 
maintain or work a ferry to or from any point within a distance of two miles 
from the limits of a public ferry] : 

Provided that, in the case of any specified public ferry, the 3 [State 
Government] may, by notification in the Official Gazette, reduce or increase 
the said distance of two miles to such extent as it thinks fit: 


*Subs. by the Northern India Ferries Act Amendment Act, 1886 (3 of 1886), s. 1 (2), 
for the original clause (6). 

2 Subs, by Act 3 of 1886, s. 2 (1), for the original para. 

3 See footnote 1 on p. 502, supra . 
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Provided also that nothing hereinbefore contained shall prevent persons 
plying between two places, one of which is without, and one within, the said 
limits, when the distance between such two places is not less than three miles, 
or apply to boats 1 [which do not ply for hire, or] which the 2 [State 
Government] expressly exempts from the operation of this section 3 . 

14, Whoever uses the approach to, or landing-place of, a public ferry Person using 

is liable to pay the toll payable for crossing such ferry. approaches, 

etc., liable 
to pay toll. 

15, 4 lolls, according to such rates as are, from lime to time, fixed by Tolls, 
the 2 [State Government], shall be levied on all persons, animals, vehicles and 
other things crossing any river by a public ferry and not employed or trans- 
mitted on the public service: 

Provided that the 2 [State Government] may, from time to time, declare 
that any persons, animals, vehicles or other things shall be exempt from pay- 
ment of such tolls. 

Where the tolls of a ferry have been let under section 8, any such 
declaration, if made after the date of the 5 [lease], shall entitle the lessee to 
such abatement of the rent payable in respect of the tolls as may be fixed by 
the Commissioner of the division or such other officer as the 2 [State 
Government] may, from time to time, appoint in this behalf by name or in 
virtue of his office. 

16, The lessee or other person authorised to collect the tolls of any Tabic of 
public ferry shall affix a table of such tolls, legibly written or printed in the l0,Is * 
vernacular language and, also if the Commissioner of the division so directs, 

in English in some conspicuous place near the ferry, 

and shall be bound to produce, on demand, a list of the tolls, signed by List of tolls, 
the Magistrate of the district or such other officer as he appoints in this behalf. 

*[17. All tolls, rents, compensation and fines under this Act (other Tolls, rents, 

than tolls received by any lessee) shall form part of the revenues of the 

7 [State]. fines are to 

form part of 

* ~ ~ ~ ~ revenues of 

tins. by the Northern India Ferries Act Amendment Act, 1886 (3 of 1886), s. 2 (2). State. 

2 See footnote 1 on p. 502, supra. 

3 An explanation has been added to s. 13 in the C. P. by the Northern India Ferries 
(C. P. Amendment) Act, 1937 (C. P. 23 of 1937). 

4 So much of s. 15 is repealed as provides for the exemption from tolls of any 
person, animals, vehicles or other things exempted by s. 3 of the Indian Tolls (Army) 

Act, 1901 (2 of 1901); see s. 8 of that Act. 

5 Subs, by Act 3 of 1886, s. 1 (3) for “auction”. 

6 Subs, by the A. 0. 1937 for the original s. 17. 

7 Subs, by the A. 0. 1950 for “Province”. 
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(II. — Public Ferries. III. — Private Ferries. IV. — Penalties and 

Criminal Procedure.) 

18. The 1 [State Government] may, if it thinks fit, from time to time, 
fix rates at which any person may compound for the tolls payable for the use 
of a public ferry. 


III. — Private Ferries. 

19. The Commissioner of the division may, with the previous sanction 
of the 1 [State Government], from time to time, make rules for the maintenance 
of order and for the safety of passengers and property at ferries other than 
public ferries, 

20. The tolls charged at such ferries shall not exceed the highest rates 

for the time being fixed under section 15 for similar public ferries. 

«• 

IV. — Penalties and Criminal Procedure. 

21. Every lessee or other person authorised to collect the tolls of a 
public ferry, who neglects to affix and keep in good order and repair the table 
of tolls mentioned in section 16, 

or who wilfully removes, alters or defaces such table, or allows it to 
become illegible, 

or who fails to produce on demand the list of the tolls mentioned in 
section 16, 

and every lessee who neglects to furnish any return required under 
section 12, 

shall be punished with fine which may extend to fifty rupees. 

22. Every such lessee or other person as aforesaid and any person in 
possession of a private ferry asking or taking more than the lawful toll, or 
without due cause delaying any person, animal, vehicle or other thing, shall 
be punished with fine which may extend to one hundred rupees. 

23. Every person breaking any rule made under section 12 or section 
19 shall be punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to two hundred rupees, or with both. 

24. When any lessee of the tolls of a public ferry makes default in the 
payment of the rent payable in respect of such tolls, or has been convicted 
of an offence under section 23, or, having been convicted of an offence under 
section 21 or section 22, is again convicted of an offence under either of those 
sections, 


l$ee footnote 1 on p. 902, supra , 
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(IF, — Penalties and Criminal Procedure .) 

the Magistrate of the district may, with the sanction of the Commissioner 
of the division, cancel the lease of the tolls of such ferry, and make other 
arrangements for its management during the whole or any part of the term for 
which the tolls were let. 

25. Every person crossing by any public ferry, or using the approach Penalties on 
to, or landing place thereof, who refuses to pay the proper toll, and every 
person — 

who, with intent to avoid payment of such toll, fraudulently or forcibly 
crosses by any such ferry without paying the toll, or 

who obstructs any toll-collector or lessee of the tolls of a public ferry or 
any of his assistants in any way in the execution of their duty under this 
Act, or 

who, after being warned by any such toll-collector, lessee or assistant 
not to do so, goes or takes any animals, vehicles or other things into any 
ferry-boat, or upon any bridge at such a ferry, which is in such a state or so 
loaded as to endanger human life or property, or 

who refuses or neglects to leave, or remove any animals, vehicles or 
goods from, any such ferry-boat or bridge, on being requested by such toll- 
collector, lessee or assistant to do so, 

shall be punished with fine which may extend to fifty rupees. 

>[26. Whoever establishes, maintains or works a ferry in contraven- p ena i ty f or 
tion of the provisions of section 13 shall be punished with fine which may maintaining 
extend to five hundred rupees, and with a further fine which may extend to 
one hundred rupees for every day during which the ferry is maintained or kited limits, 
worked in contravention of those provisions.] 

27. Where the tolls of any public ferry have been let under the Fines pay- 
provisions hereinbefore contained, the whole or any portion of any fine realised to 
under section 25 or section 26 may, notwithstanding anything contained in 
section 17, he at the discretion of the convicting Magistrate or Bench of 
Magistrates, paid to the lessee. 

28. Whoever navigates, anchors, moors or fastens any vessel or raft, p ena i ty f or 
or stacks any timber, in a manner so rash or negligent as to damage a public rash naviga- 
ferry shall lie punished with imprisonment for a term which may extend to stacking of 
three months, or with fine which may extend to five hundred rupees, or with timber, 
both; and the toll-collector or lessee of the tolls of such ferry, or any of his 
assistants, may seize and detain such vessel, raft or timber pending the inquiry 

and assessment hereinafter mentioned. 

1 Subs, by the Northern India Ferries Act Amendment Act, 1886 (3 of 1886), s. 2 (3), 
for the original s. 26. 
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5 14 Northern India Perries [1878: Act XVtt 

(IV. — Penalties and Criminal Procedure. V . — Miscellaneous .) 

29 . The police may arrest without warrant any person committing an 
offence against section 25 or section 28. 

30 . Any Magistrate or Bench of Magistrates having summary 
jurisdiction under Chapter XVIII of the 1 Code of Criminal Procedure, may 
try any offence against this Act in manner provided by that Chapter. 

31 . Every Magistrate or Bench of Magistrates trying any offence 
under this Act may inquire into and assess the value of the damage (if any) 
done or caused by the offender to the ferry concerned, and shall order the 
amount of such value to be paid by him in addition to any fine imposed upon 
him under this Act ; and the amount so ordered to be paid shall be leviable 
as if it were a fine, or, when the offence is one under section 28, by the sale 
of the vessel, raft or timber causing the damage, and of any thing found in 
or upon such vessel or raft. 

The Commissioner of the division may, on the appeal of any person 
deeming himself agrieved by an order under this section, reduce or remit the 
amount payable under such order. 

V. — Miscellaneous. 

32 . When the lease of the tolls of any ferry is surrendered under section 
11 or cancelled under section 24, the Magistrate of the district may take 
possession of all boats and their equipment and all other material and 
appliances used by the lessee for the purposes of such ferry, and use the same 
(paying such compensation for the use thereof as the 2 [State Government] 
may in each case direct) until such Magistrate can conveniently procure 
proper substitutes therefor. 

33 . When any boats or their equipment or any materials or appliances 
suitable for setting up a ferry, are emergcntly required for facilitating the 
transport of officers, or troops of 3 [the Government of India] on duty, or of 
any other persons on the business of [Government], or of any animals, 
vehicles or baggage belonging to such officers, troops or persons or of any 
property of 4 [Government], the Magistrate of the district may take possession 
of and use the same (paying such compensation for the use thereof as 5 [the 
Central Government, where the transport is in connection with the affairs of 
the Central Government, and the fi [State] Government in other cases] may 
in each case direct) until such transport is completed. 

34 . No suit to ascertain the amount of any compensation payable, or 
abatement of rent allowable, under this Act shall be cognizable by any Civil 
Court 

* See now the Code of Criminal Procedure, 1898 (5 of 1898), Ch. 22. 

2 See footnote 1 on p. 502, supra . 

3 Subs, by the A. 0. 1950 for “Her Majesty”. 

4 Subs, by the A. 0. 1950 for “Her Majesty”. 

5 Subs, by the A. O. 1937 for “the L. G”. 

4 Subs, by the A. 0. 1950 for “Provincial”, 
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1879 : Act VI] Elephants Preservation. 

35. The 1 [State Government] may. from time to time, delegate, under Delegation 
such restrictions as it thinks fit, any of the powers conferred on it by this ofpovicis 
Act to any Commissioner of a division nr Magistrate of a district, or to such 

other officer as it thinks fit, by name or by virtue of his office. 

36. [ Validation of proceedings since repeal of Regulation VI of 
1891 in Punjab .] Rep. by the Amending Act, t <W [XII of 
1891). 


Preamble. 


THE ELEPHANTS’ PRESERVATION ACT, 1879. 

ACT No. VI of 1879. 2 

[22nd March , 1879.] 

An Act for the preservation of wild elephants. 

Whereas it is expedient to provide for the preservation of wild elephants ; 

It is hereby enacted as follows : — 

1. This Act may be called the Elephants* Preservation Act, 1879: Short title. 

It extends to the territories now respectively administered by the Let al extern. 
Lieutenant-Governor of the North-Western Provinces and the Chief Com- 
missioners of Oudh, the Central Provinces, 3 * 311 * and Coorg; 
and the 4 [Government of a Part A State or a Part C State] may, 5 * * * * 
extend it to any other local area 6 by notification in the 7 [Official Gazette]. 

1 See footnote 1 on p. 502. supra. 

2 For the Statement of Objects and Reasons, see Gazette of India, 1878, Pt. V, p. 199; 
for the Preliminary Report of the Select Committee, seje ibid., Pt. V, p. 387 ; for discussions 
in Council, see ibid., 1878, Supplement, pp. 1103, 1855; and ibid., 1879, Supplement, 
pp. 348, 350. 

This Act has been declared to be in force in the Angul District by the Angul Laws 
Regulation 1936 (5 of 1936). 

It has been amended in its application to Bengal by the Elephants Preservation 
(Bengal Amendment) Act, 1932 (Ben. 5 of 1932), and in its application to the district 
of Sambalpur and Agency tracts of Gan jam and Koraput by the Elephants’ Preservation 
(Amendment) Regulation, 1938 (Orissa Reg. 1 of 1938). 

3 The words “British Burma” rep. by the A. 0. 1937. 

4 Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, by the 
A. O. 1937 for “L. G”. 

s The words “with the previous sanction of the G. G. in C.” rep* hy the Devolution 
Act, 1920 (38 of 1920), s. 2 and Sch. I. 

6 The Act has been extended to the following places, namely : — 

Kila Sukindah, in Cuttack, see Calcutta Gazette, 1882, Pt, I, p. 278 ; 
the District of Midnapur, see Ben. R. and O. ; 

the Districts of Kamrup Darran, Naugong, Sibsagar, Lakhimpur, Caohar, the 
iNaga Hills and the Khasi and Jaintia Hills, see Assam Gazette, 1880, p. 340 ; 
the Garo Hills (with the exception of certain portions of the estates of the 
zamindar of Bijni), see Assam Gazette, 1899, Pt. II, p. 431 ; 
the Eastern Duars in the district of Goalpara, see Assam Gazette, 1883, Pt. I, p 2* 

It Makokehand : Sub ; divifii °n of me Naga Hills District, see Notification 
No. 168-J., printed, Assam Gazette, 1891, Pt. II, p. 36; the Lushai Hills 

1898 GaZeUe ° f Indla ' 1898 ’ ?t ‘ P ‘ 345, Notif,calion No * 923 * P m dated April 4, 

7 Subs, by the A. b. 1937 for “local official Gazette”. 
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So far as regards the power to make declarations and rules, it shall come 
into force on the passing thereof. In other respects it shall come into force 
on the first day of April 1879. 

2. [Repeal.] Rep . by the Repealing and Amending Act , 1930 ( VIII 
of 1930), s. 3 and Sch . 11. 

3. No person shall kill, injure or capture, or attempt to kill, injure or 
capture, any wild elephant unless — 

(a) in defence of himself or some other person ; 

( b ) when such elephant is found injuring houses or cultivation, or 
upon, or in the immediate vicinity of, any main public road or 
any railway or canal; or 

( c ) as permitted by a license granted under this Act. 

*[4. Every wild elephant captured, and the tusks of every wild elephant 
killed, by any person not licensed under this Act, shall be the property of 
Government.] 


5. The Collector or Deputy Commissioner of any district may, subject 
to such rules as may for the time being be in force under this Act, grant 
licenses to kill, or to capture, or to kill and capture, wild elephants in such 
district. 

Provided that no such license shall authorize any person to enter upon 
any land without the consent of the owner or occupier thereof. 

6. The 1 2 [State Government] may from time to time 3 * * * * declare 
what shall be deemed to be main public roads and canals within the meaning 
of this Act, and 

make rules consistent with this Act for regulating — 

(a) the grant and renewal of licenses under this Act ; 

( b ) the fees (if any) in money, tusks or captured elephants to be 
charged on such grant and renewal; 

( c ) the time during which such licenses shall continue in force; and 

(d) the conditions (if any) on which they shall be granted. 

All such declarations and rules shall be published in the 4 [Official 
Gazette] and shall thereupon have the force of law. 


1 Subs, by the Elephants’ Preservation Act (1879) Amendment Act, 1883 (2 of 1883), 
for the original section. 

2 See footnote 1 on p, 502, supra. 

3 The words ‘‘subject to the control of the G. G. in C* rep. by the Devolution Act, 

1920 (38 of 1920), s. 2 and Sch. L 
1 4 Subs, by the A, 0. 1937 for “local official Gazette*** 
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7. Whoever, in contravention of section 3, kills, injures or captures, ]^ e r na * ty 

or attempts to kill, injure or capture, any wild elephant, shall he punished contravening 
with fine which may extend to five hundred rupees for each elephant section 3. 
concerned ; " 

and whoever breaks any condition contained in a license granted under 
this Act shall be punished with fine which may extend to five hundred rupees.* 

Any person convicted of a second offence under this section shall be 
punished with imprisonment which may extend to six months, or with fine, 
or with both. 

When any person holding a license under this Act is convicted under 
this section, such license shall become void and shall be delivered up to the 
convicting Magistrate. 

8. Any officer of Revenue or Police, or any Forest-officer, who may ^produced 
find any person killing, injuring or capturing, or attempting to kill, injure and shown 
or capture, any wild elephant, except in the cases mentioned in section 3, uon^of 181 " 
clauses (tf) and ( h ), may require him to produce and show a license granted certain 

to him under this Act. officers. 

Any person who, on such request, wilfully refuses or is unable to produce 
and show such license as aforesaid, shall, in addition to anv other punishment 
to which he may be liable under this Act, be punished with fine which may 
extend to one hundred rupees. 

9. Every prosecution under this Act shall be commenced within six *£ m * tation 
months from the commission of the offence in respect of which it is instituted, tion. 

10. The amount or value of any fee payable under any license granted ^^ overyo ^ 
under this Act may be recovered from the licensee as if it were an arrear of 
land-revenue. 


THE HACKNEY-CARRIAGE ACT, 1879. 

ACT No. XIV of 1879. 1 

[5th September, 1879 .] 

An Act for the regulation and control of hackney-carriages in certain 
Municipalities and Cantonments. 

Whereas it is expedient to provide for the regulation and control of Preamble, 
hackney-carriages in certain municipalities and cantonments; It is hereby 
enacted as follows: — 

1. This Act may be called the Hackney-carriage Act, 1879: Short title. 


l For Statement of Objects and Reasons, see Gazette of India, 1879. Pt, V, p. 52 ; 
and for Proceedings in Council, see ibid., Supplement, pp. $9 f 78 end 1141, 

This Act has been amended in — 

Coorg by Coorg Act 6 of 1940; and s' 

Ajmer-Merwara by Apt 6 of 1945. 
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Nothing herein contained shall affect any power conferred by any law 
relating to municipalities, or any rule made in exercise of any such power. 

2. In this Act — 

“hackney-carriage” means any wheeled vehicle drawn by animals and 
used for the conveyance of passengers which is kept, or offered, or plies for 
hire; and 

“committee” means a municipal committee, or a body of municipal com- 
missioners, constituted under the provisions of any enactment for the time 
being in force. 

3. 2 [The State Government concerned may, by notification in the 
Official Gazette apply this Act to anv municipalities in Uttar Pradesh, 
Punjab, the Central Provinces, Assam, Ajmer or Coorg.] 

When this Act has been so applied to any municipality, the committee 
of such municipality may, from time to time, make rules for the regulation 
and control of hackney-carriages within the limits of such municipality, in 
the manner in which, under the law for the time being in force, it makes rules 
or bye-laws for the regulation and control of other matters within such limits. 

3 Every rule made under this section shall, when confirmed by the 
4 [Commissioner! and published for such time and in such manner as the 
3 [Commissioner] may, from time to time, prescribe, have the force of law: 

Provided that the 8 [Commissioner] may, at any time, rescind any such 

rule. 


4. [Power to make rules for cantonments .] Pep. by the A. O. 1937 . 

5. The authority making any rules under this Act may 4 [with the 

sanction of the Commissioner] extend their operation to any railway-station, 
or specified part of a road, not more than six miles frm the local limits of 
the municipality * * concerned : 

6 * * * * 


1 The words “and It shall come into force at once" rep. by the Second Repealing 
and Amending Act, 1914 (17 of 1914), s. 3 and Sch. II, 

2 The original paragraph has been successively amended by the A. 0. 1937, the A. 0. 
1948 and the A, 0. 1950 to read as above, 

s Subs, by the Decentralization Act, 1914 (4 of 1914), for “L G.’\ 

* Ins. by the A. 0. 1937. 

5 The words “or cantonment" rep. by the A. 0. 1937. 

•The second and third paragraphs rep. by the A. 0. 1937. 
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6. The rules to be made under section 3 ** * may, among other what rules 

matters, — under sec- 

tion 3 

. . Uiay pro* 

(a) direct that no hackney-carriage, or no hackney-carriage of a vide for. 

particular description, shall be let to hire, or taken to ply, or 
offered for hire, except under a license granted in that behalf; 

( b ) direct that no person shall act as driver of a hackney-carriage 
except under a license granted in that behalf ; 

(c) provide for the issue of the licenses referred to in clauses (a) 
and (&), prescribe the conditions (if any) on which such licenses 
shall be granted, and fix the fees (if any) to be paid therefor; 

( d ) regulate the description of animals, harness and other things to 
he used with licensed carriages, and the condition in which such 
carriages, and the animals, harness and other things used there- 
with, shall be kept, and the lights (if any) to be carried after 
sunset and before sunrise; 

( e ) provide for the inspection of the premises on which any such 
carriages, animals, harness and other things are kept; 

(f) fix the time for which such licenses shall continue in force, and 
the events (if any) upon which within such time they shall be 
subject to revocation or suspension; 

(g) provide for the numbering of such carriages ; 

( h ) determine the times at which and the circumstances under which, 
any person keeping a hackney-carriage shall be bound to let or 
refuse to let such carriage to any person requiring the same; 

(i) appoint places as stands for hackney-carriages, and prohibit such 
carriages waiting for hire except at such places; 

(/) limit the rates or fares, as well for time as distance, which may 
be demanded for the hire of any hackney-carriage; and prescribe 
the minimum speed at which such carriages when hired by time 
shall be driven; 

(k) limit the number of persons, and the weight of property, which 
may be conveyed by any such carriage ; 

(/) require the owner or person in charge of any such carriage to keep 
a printed list of fares, in English and such other language as may 
be prescribed, affixed inside such carriage in such place as may 
be determined by the rules, and prohibit the destruction or deface- 
ment of such list. 


* The words and figure “or section 4” rep. by the A* 0- W37. 


4 
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(m) require drivers to wear a numbered badge or ticket, and to produce 
their licenses when required by a Magistrate or other person 
authorized by the rules in this behalf, and prohibit the transfer 
or lending of such licenses and badges; and 

( n ) provide for the deposit of property found in such carriages, and 
the payment of a fee by the owner of such property on the delivery 
thereof to him. 

rreachof 01 " ^ Any P erson breaking any rule made under this Act shall be punished 
Tules. with fine which may extend to fifty rupees. 

Ecfand °* 8. The amount of any fees received and the amount of any expenses 

payment of incurred in giving effect to this Act shall l * * be credited and debited 
expenses. respectively to the municipal fund 2 * * *. 

9. If any dispute arises between the hirer of any hackney-carriage and 
the owner or driver of such carriage as to the amount of the fare payable by 
such hirer under any rule made under this Act, such dispute shall, upon 
application made in that behalf by either of the disputing parties, be heard 
and determined by any Magistrate or Bench of Magistrates within the local 
limits of whose jurisdiction such dispute has arisen; and such Magistrate or 
Bench may, besides determining the amount so in dispute, direct that either 
party shall pay to the other such sum as comj>ensation for loss of time as 
such Magistrate or Bench thinks fit. 

Any sum determined to be due or directed to be paid under this section 
shall be recoverable as if it were a fine. 3 

The decision of any Magistrate or Bench in any case under this section 
shall be final. 

When any such case is heard by a Bench, any difference of opinion arising 
between the members of such Bench shall be settled in the same manner as 
differences of opinion arising between such members in the trial of criminal 
cases. 

10. If, at the time any dispute mentioned in section 9 arises, any 
Magistrate or Bench of Magistrates having jurisdiction in respect of such 
dispute is sitting within the local limits to which the rules apply, the hirer of 
the carriage may require the driver thereof to take him in the same to the 
Court of such Magistrate or Bench for the purpose of making an application 
under that section. 

* The words “in any municipality** rep. by the A. 0. 1937. 

2 The words “and in any cantonment where there is a cantonment fund to such 
fund** rep. by the A. 0. 1937. 

/As to recovery of fines, see the General Clauses Act, 1897 (10 of 1897 ),s, 25* 



Power of 
Magistrate 
to decide 
disputes re- 
garding 
fares. 



1879 : Act XIV] 
[1879 : Act XVII 


Hackney-carriage 


521 


Dckkhan Agriculturists' Relief 

Any driver neglecting or refusing to comply with such requisition shall 
be punished with imprisonment for a term which may extend to one month, 
or with fine not exceeding fifty rupees, or with both. 


THE DEKKHAN AGRICULTURISTS’ RELIEF ACT, 1879. 
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ACT No. XVII of J879. 1 


ill 


[29th October 1879.] 

An Act for the relief of Indebted Agriculturists in certain parts of 
the Dekkhan. 

Whereas it is expedient to relieve the agricultural classes, in certain Preamble, 
parts of the Dekkhan from indebtedness; It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 


1. This Act may be cited as the 2 3 Dekkhan Agriculturists* Relief Act, short title 
1879: and it shall come into force on the first day of November, 1879. Commence- 
ment. 

3 [This section and] sections 11, 56, 60 and 62 extend to 4 [the whole of Local extent. 
India except Part B States]. The rest of this Act extends only to the 
districts of Poona, Satara, Sholapur and Ahtucdnagar, 5 [but may, from time 
to time, be extended wholly or in part by the 6 [State Government] 7 * * to 

any other district or districts in the 8 [State] of Bombay,] 9 [or to any part 
or parts of any other such district or districts]. 


1 For Statement of Objects and Reasons, see Gazette of India, 1879, Pt. V, p. 796: 
for Report of the Select Committee, see ibid., p. 939; for Proceedings in Council relating 
to the Bill it was originally proposed to introduce, see ibid., 1878, Supplement p, 1028; 
and for Proceedings relating to the Bill which included the provisions of both this Bill 
and the Bill which the Local Council had introduced, sec ibid., 1879, Supplement, pp. 595, 
833, 873 and 1327. 

This Act shall cease to have force in areas in Bombay Province on the establishment 
of a Board under s, 4 of the Bombay Agricultural Debtors Relief Act, 1939 (Bom. 28 
of 1939) : sec s. 85 of that Act, as amended. 

2 Acts 17 of 1879, 23 of 1881 and 22 of 1882 may he cited collectively as the Dekkhan 
Agriculturists’ Relief Acts, 1879 to 1882 — see s. 1 (i) of the Dekkhan Agriculturists’ 
Relief Act, 1882 (22 of 1882). The Acts of 1879 to 1882 and Act 23 of 1886 may be 
cited collectively as the Dekkhan Agriculturists’ Relief Ads, 1879 to 1886 — see s. 1 (1) 
of the Dekkhan Agriculturists’ Relief Act. 1886 (23 of 1886). The Acts of 1879 to 1886 
and Act 6 of 1895 may he cited collectively as tlie Dekkhan Agriculturists’ Relief Acts, 
1879 to 1895 — see s. 1 (1) of the Dekkhan Agriculturists' Relief Act, 1895 (6 of 1895). 
The Acts of 1879 to 1895 and Bom. Act I of 1902 may he cited collectively as the Dekkhan 
Agriculturists’ Relief Acts, 1876 to 1902 — see s. 1 (i) of the Dekkhan Agriculturists’ 
Relief Act, 1902 (Bom, l of 1902). 

3 These words were ins, by s. 3 of the Dekkhan Agriculturists’ Relief Act, 1881 

(23 of 1881) and are to be deemed to have always been inserted, 

4 Subs, by the A. O. 1950 for “all the Provinces of India’’ which had been subs, by 
the A, 0. 1948 for “the whole of British India”, 

Sins, by the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), s, 3. 

6 Subs, by the A, O. 1950 for “Provincial Govt/’ which had been subs, by the A. 0, 
1937 for ‘L G”. 

7 The words “with the previous sanction of the G. G. in C.” rep. bv the Devolution 

Act, 1920 (38 of 1920), s. 2 and Sch. I. * 

8 Subs, by the A, O. 1950 for “Presidency”. 

9 Ins. by the Dekkhan Agriculturists* Relief Act, 1895 (6 of 1895), s. 4. 
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Construction. *[2. In construing this Act, unless there is something repugnant in the 
subject or context, the following rules shall be observed, namely: — 

1st. — “ Agriculturist v shall be taken to mean a person who by himself 
or by his servants or by his tenants earns his livelihood wholly or principally 
by agriculture carried on within the limits of a district or part of a district 
to which this Act may for the time being extend, or who ordinarily engages 
personally in agricultural labour within those limits. 

Explanations. — (a) An agriculturist who, without any intention of 
changing his status as. such, temporarily ceases to earn his livelihood by 
agriculture or to engage personally in agricultural labour as aforesaid, or 
who is prevented from so earning his livelihood or engaging in agriculture 
by age or bodily infirmity or by necessary absence in the military service 
of 2 [the Union], does not hereby cease to be an agriculturist within this 
definition. 

( b ) An assignee of Government assessment or a mortgagee is not as 
such an agriculturist within this definition. 

2nd . — In Chapters II, III, IV and VI, and in section 69, the term 
“ agriculturist,” when used with reference to any suit or proceeding, shall 
include a person who, when any part of the liability which forms the subject 
of that suit or proceeding was incurred, was an agriculturist within the mean- 
ing of that word as then defined by law. 

3rd. — An agriculturist shall be deemed to reside where he earns his 
livelihood by agriculture or personally engages in agricultural labour as 
aforesaid. 

4th . — “ Money ” shall be deemed to include agricultural produce, imple- 
ments' Itnd stock. 

5th • — “ Lease v shall be deemed to include a counterpart, kabuliyat, an 
undertaking to cultivate or occupy, and an agreement to lease. 

6th . — “ Standing crops ” shall include crops of all sorts attached to the 
soil, and leaves, flowers, and fruits upon, and juice in, trees and shrubs.] 

*[7th . — For the purposes of Chapters VIII and VIIl-A an instrument 
or a copy of an instrument drawn up on a printed form by or utider the 
superintendence of a village-registrar or of a sub-registrar shall be deemed 
to be an instrument or copy written or made by or under the superintend- 
ence of such registrar or sub-registrar. In this clause the term ‘ printed 

l$ubs. by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), s. 5, for the 
original section. 

2 Subs, by the A, 0. 1950 for “Her Majesty”. 

a CL 7th ins. by the Bombay Repealing and Amending Act, 1910 (Bom. 1 of 1910). 
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Suits by Subordinate Judges.) 

form ’ shall be deemed to include a form prepared by any mechanical copy- 
ing press.] 

*[2A. Every Jagirdar and other authority invested with powers under Jagirdars,^ 
Bombay Regulation XI II of 1830 and Act XV of 1840 shall, for the purposes deemed 
of this Act, be deemed to be a Subordinate Judge of such class as the 1 2 [State 
Government] may from time to time direct.] 


CHAPTER II. 

Of the Hearing of certain Suits by Subordinate Judges. 

3. The provisions of this Chapter shall apply to — Application 

of this 

(a) suits for an account, 3 [whatever be the amount or value of the 

subject-matter thereof,] instituted 4 * * * * * 

* * by an agriculturist in the Court of a Subordinate Judge 

under the provisions hereinafter contained, and 

(b ) suits of the descriptions next hereinafter mentioned 5 * * 

* * * * 

(1) when such suits are heard by Subordinate Judges of the first 
class and the subject-matter thereof does not exceed in 
amount or value five hundred rupees, or 

(2) when such suits are heard by Subordinate Judges of the 
second class and the subject-matter thereof does not exceed 
in amount or value one hundred rupees, or 

(3) when such suits are heard by Subordinate Judges of the 
second class and the subject-matter thereof exceeds one 
hundred rupees, but does not exceed five hundred rupees, in 
amount or value, and the parties to the suits agree that such 
provisions shall apply thereto. 

1 S. 2 A ins. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 4. 

3 See footnote 6 on p. 527, supra . 

3 Ins. by Act 22 of 1882, s. 5. 

*The words %n or after the first day of November, 1879,” rep. by the Amending 
Act, 1895 (16 of 1895), s. 2 and Sch. La 

5 The words “and instituted on or after the same date” rep. by s. 2 and Sell. I, ibid. 
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The descriptions of suits referred to in clause ( b ) are the following, 
namely : — 

(zv) suits for the recovery of money alleged to be due to the 
plaintiff — 

on account of money lent or advanced to, or paid for, the 
defendant, or 

as the price of goods sold, or 

on an account stated between the plaintiff and defendant, or 

on a written or unwritten engagement for the payment of money 
not hereinbefore provided for; 

(x) suits for recovery of money due on contracts other than the above 
and suits for rent or for movable property, or for the value of 
such property, or for damages ; and 

(y) suits for foreclosure or for the possession of mortgaged property, 

or for sale of such property, or for foreclosure 1 [and] sale, when 
the defendant, or any one of the defendants, 2 * * * * * is 

an agriculturist; and 

(s) suits for the redemption of mortgaged property when the plaintiff, 
or, where there are several plaintiffs, any one of the plaintiffs, is 
an agriculturist. 

Certain suits 4. Where a Subordinate Judge of the first class and a Subordinate 
tuted in^ Judge of the second class have ordinary jurisdiction in the same local area, 
Courts of every suit referred to in section 3, clause (b), and instituted in such local area, 
Subordinate ^ amount or va ' ue subject-matter of such suits exceeds one 
Judges, hundred rupees and does not exceed five hundred rupees, be instituted in the 
Court of the Subordinate Judge of the first class. 


Subordinate *• Notwithstanding anything contained in the Bombay Civil Courts 
Judges not Act, 1869, section 28, no Subordinate Judge shall be invested with the 
Judges *of jurisdiction of a Judge of a Court of Small Causes 3 * * * * 

Small Cause 

Courts. * 


1 Subs, by the Dekkhan Agriculturists* Relief Act, 1886 (23 of 1886), s. 5, for “or** 

2 The words “not being merely a surety for the principal debtor” rep. by the Dekkhan 
Agriculturists’ Relief Act, 1881 (23 of 1881), s. 5. 

a The words “and any such jurisdiction heretofore conferred on any Subordinate 
Judge shall be deemed, except as regards suites instituted before the said first day of 
November, 1879, to have been withdrawn” rep. by the Amending Act* 1895 (16 of 1895), 
I. 2 aqd Sch. J. 


XIV of 1869. 
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Chapter III. — Of Suits and other Proceedings to zvhich Agriculturists 

are parties.) 

6. The ^State Government] may, from time to time, by notification jurisdiction 
in the l 2 [Official Gazette], direct that any class of suits which a Subordinate of Subonli- 
Judge would be precluded from hearing by section 12 of 3 Act XI of 1865 ]Jn<f SniaH 
(to consolidate and amend the laiv relating to Courts of Small Causes beyond Cause Court. 
the local limits of the ordinary original civil jurisdiction of the High Courts 

of Judicature ), shall be heard and determined by him and not otherwise, and 
may, by a like notification, cancel any such direction. 

7. In every case in which it seems to the Court possible to dispose of Summons to 
a suit at the first hearing, the summons shall be for the final disposal of 

the suit. suit. 

In every suit the Court shall examine the defendant as a witness unless, Court to 
for reasons to he recorded by it in writing, it deems it 4 [dearly] unnecessary 
SO to do. as witness. 

4 [ Explanation . — The compulsory examination of the defendant shall not 
be dispensed with merely by reason of the fact that the defendant has filed a 
written statement.] 

8. [Written statements.] Rep. by the Deccan Agriculturists' Relief 

Act , 1895 (VI of 1895) , 3. 

9. [Record of evidence.] Rep. by the Deccan Agriculturists' Relief 

Act , 1895 (VI of 1895 ) , 3. 

10. No appeal shall lie from any decree or order passed in any suit to No appeal 

which this Chapter applies. t0 Iie ’ 


CHAPTER III. 

Of Suits and other Proceedings to which Agriculturists are Parties. 

5 [10A. Whenever it is alleged at any stage of any suit or proceeding Power of 
to which an agriculturist is a party that any transaction in issue entered into 
by such agriculturist or the person, if any, through whom he claims was a nature of 
transaction of such a nature that the rights and liabilities of the parties 

l See footnote 6 on p. 527, supra . 

*Sub$. by the A. 0. 1937 for “local Gazette”. 

3 See now the Provincial Small Cause Courts Act, 1887 (9 of 1887), s. 16. 

4 Ins. by the Dekkhan Agriculturists' Relief Act, 1895 (6 of 1895), s. 6. 

s Ins. by the Dekkhan Agriculturists’ Relief (Amendment) Act, 1907 (Bom. 2 of 
1907), s. 2. 
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thereunder are triable wholly*or in part under this Chapter, the Court shall, 
notwithstanding anything contained in section 92 of the Indian Evidence Act, I of 
1872, ] [or in section 49 of the Indian Registration Act, 1908] or in any other xvi 
law for the time being in force, have power to inquire into and determine the 
real nature of such transaction and decide such suit or proceeding in accord- 
ance with such determination and shall be at liberty, notwithstanding anything 
contained in any law as aforesaid, to admit evidence of any oral agreement 
or statement J [or unregistered documents] with a view to such determination 
and decision: 

Provided that such agriculturist or the person, if any, through whom he 
claims was an agriculturist at the time of such transaction: 

Provided further that nothing in this section shall be deemed to apply 
to any suit to which a bona fide transferee for value without notice of the 
real nature of such transaction or his representative is a party where such 
transferee or representative holds under a registered deed executed 
more than twelve years before the institution of such suit. 


Illustrations. 


( a ) A landlord sues for possession of land leased by him to an agriculturist. The 
defendant alleges that he mortgaged the land with possession to the lessor who is entitled 
to its possession only as such mortgagee and not as owner, and asks that he may be 
allowed to redeem the mortgage without being ejected. The Court may admit evidence 
on this allegation, and, if satisfied that it is correct, may decline to eject the defendant 
as tenant, and allow the suit to be converted into one for redemption of the mortgaged 
property. 

ib) An Agriculturist sues to redeem property alleged to have been mortgaged by a 
deed in the form of a lease. The Court may admit evidence of the intention of the 
parties outside the deed in order to determine whether the transaction was a mortgage 
or a lease, and if satisfied that the transaction was a mortgage may enforce the deed as 
a mortgage deed, 

(c) A money-lender sues to enforce a sale-deed entered into by an agriculturist. It 
is alleged that there was a contemporaneous oral agreement that the transaction should 
be deemed to be a mortgage. The Court may admit evidence of such oral agreement, 
and if satisfied of the existence of the agreement may decline to enforce the deed as a 
sale-deed. 

( d ) An agriculturist sues to redeem property alleged to have been mortgaged by a 
deed in the form of a sale. The Court may admit evidence of the intention of the 
parties outside the deed in order to determine whether the transaction was a mortgage 
or a sale, and if satisfied that the transaction was a mortgage may enforce the deed 
as a mortgage-deed.] 

Uns. by the Dekkhan Agriculturists Relief (Amendment) Act, 1935 (Bom, 5 of 
193$), », l 


1872. 
of 1908. 
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11. Every suit of the description mentioned in section 3, clause ( w ), Agrioultur- 
may, ^ the defendant, or, when there are several defendants, one only of such sued * where 
defendants, is an agriculturist, be instituted and tried in a Court within the they reside, 
local limits *of whose jurisdiction such defendant resides, and not elsewhere. 

Every such suit in which there are several defendants who arc agricul- 
turists may be instituted and tried in a Court within the local limits of whose 
jurisdiction any one of such defendants resides, and not elsewhere. 

Nothing herein contained shall affect sections 22 to 25 (both inclusive) of 
the ^ode of Civil Procedure. 

12. In any suit of the description mentioned in section 3, clause ( w ), History of 

in which the defendant or any one of the defendants 2 * * * * is an 

agriculturist, 


transactions 
with agricul- 
turist-debtor 
to be investi- 
gated. 


and in any suit of the descriptions mentioned in section 3, clause (y) 
or clause ( z), 

3 [the Court, if the amount of the creditor’s claim is disputed, shall 
examine both the plaintiff and the defendant as witnesses, unless, for reasons 
to be recorded by it in writing, it deems it unnecessary so to do, and shall 
inquire] into the history and merits of the case, from the commencement of 
the transactions between the parties and the persons (if any) through whom 
they claim, out of which the suit has arisen, first, with a view to ascertaining 
whether there is any defence to the suit on the ground of fraud, mistake, 
accident, undue influence or otherwise, and, secondly, with a view to taking an 
account between such parties in manner hereinafter provided. 

When the amount of the claim is admitted and the Court for reasons 
to be recorded by it in writing believes that such admission is true and is 
made by the debtor with a full knowledge of his legal rights as against the 
creditor, the Court shall not be bound so to inquire, but may do so if it thinks 
fit. 


1 See now the Code of Civil Procedure, 1908 (5 of 1908). 

2 The words “not being merely a surety of the principal debtor” rep. by the Dekkhan 
Agriculturists* Relief Act, 1881 (23 of 1881), s. 5. 

s Subs, by the Dekkhan Agriculturists* Relief Act, 1886 (23 of 1886), s. 6, for “the 
£ourt shall, if the amount of the creditor’s claim is disputed, inquire”. 
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In other cases in which the amount of the claim is admitted, the Court 
shall he bound to inquire as aforesaid. 

Section 9, clause first, of Bombay Regulation V of 1827 i£ repealed so 
far as regards any suit to which this section applies. 

Nothing herein contained shall affect the right of the parties to require 
that any matter in difference between them be referred to arbitration. 

13. When the Court inquires into the history and merits of a case under 
section 12, it shall — 

notwithstanding any agreement between the parties or the persons (if 
any) through whom they claim, as to allowing compound interest or setting- 
off the profits of mortgaged property without an account in lieu of interest, 
or otherwise determining the manner of taking the account, 

and notwithstanding any statement or settlement of account, or any 
contract purporting to close previous dealings and create a new obligation, 

open the account between the parties from the commencement of the 
transactions and take that account according to the following rules (that is 
to^say) : — 

(a) separate accounts of principal and interest shall be taken: 

( b ) in the account of principal there shall be debited to the debtor 
such money as may from time to time have been actually received 
by him or on his account from the creditor, and the price of goods, 
if any, sold to him by the creditor, as part of the transactions: 

l [(c) in the account of principal there shall not be debited to the 
debtor any sum in excess of a sum due or to accrue due under a 
decree which the debtor may have agreed directly or indirectly to 
pay in pursuance of any agreement relating to the satisfaction of 
the said decree:] 


1 Subs, by the. Dekkhan Agriculturists’ Relief (Amendment) Act, 1932 (Bom. 14 
of 1932), s. 2, for the original cl. (c). 
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(d) in the account of principal there shall not be debited to the debtor 
any accumulated interest which has been converted into principal 
at any statement or settlement of account or by any contract made 
in the course of the transactions, unless the Court, for reasons to 
be recorded by it in writing, deems such debit to be reasonable: 

(e) in the account of interest there shall be debited to the debtor, 
monthly, simple interest on the balance of principal for the time 
being outstanding, at the rate allowed by the Court as hereinafter 
provided : 

(/) all money paid by or on account of the debtor to the creditor or 
on his account, and all profits, service or other advantages of every 
description, received by the creditor in the course of the trans- 
actions (estimated, if necessary, at such money-value as the Court 
in its discretion, or with the aid of arbitrators appointed by it, 
may determine), shall be credited first in the account of interest; 
and when any payment is more than sufficient to discharge the 
balance of interest due at the time it is made, the residue of such 
payment shall be credited to the debtor in the account of principal : 

(g) the accounts of principal and interest shall be made up to the 
date of instituting the suit, and the aggregate of the balances (if 
any) appearing due on both such accounts against the debtor on 
that date shall be deemed to be the amount due at that date, except 
when the balance appearing due on the interest-account exceed 
that appearing due on the principal-account, in which case double 
the latter balance shall be deemed to he the amount then due. 


H13A. Where the mortgaged property is in the possession of the certain 
mortgagee or his tenants other than the mortgagor, and the Court is unable cases rent 
to determine what profits have been actually received, it may fix a fair rent J^ged in 
for such property and charge to the mortgagee such rent as profits for the Heu_ of 
purpose of section 13 : 


Provided that, if it be proved that in any year there was an entire or 
serious failure of the crops, an abatement of the whole or part of such rent 
may be allowed for the year.] 


I s. 13A ins. by the Dekkhan Agriculturists* Relief Act, 1895 (6 of 1895), s. 7. 
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14. [ Interest to be allowed.'] Rep. by the Dekkhan Agriculturists * 
Relic f Act , 1895 (VI of 1895), s. 3. 

15. [Reference to arbitration in certain cases.] Rep. by the Dekkhan 
Agriculturists ’ Relief Act , 1895 (VI of 1895), s. 3 . 

*[15A. In a suit of the description mentioned in section 3, clause (s), 
the Court shall not refuse to pass a decree for redemption merely on the 
ground that the time fixed for the payment of the principal of the mortgage- 
money has not arrived, or on the ground that thj mortgage -debt has not been 
completely discharged, or on both.] 


2 [15AA. So far as it may be consistent with the provisions of this Act 
every decree for redemption or foreclosure of any mortgage, and every decree 
or order for the sale of any mortgaged property made at the instance of a 
mortgagee thereof, shall name such future day, not being less than six months 
after the date of such decree, as the Court may think reasonable for the pay- 
ment by the mortgagor of the money payable under the decree, and no such 
foreclosure shall be made absolute nor shall any such sale take place before 
the day so named.] 

*[158. (1) The Court may in its discretion, in passing a decree for 

redemption, foreclosure or sale in any suit of the descriptions mentioned in 
section 3, clause (y) or clause (z), or in the course of any proceedings under 
a decree for redemption, foreclosure or sale passed in any such suit, whether 
before or after this Act comes into force, direct that any amount payable by 
the mortgagor under that decree shall be payable in such instalments, on such 
dates and on such terms as to the payment of interest, and, where the 
mortgagee is in possession, as to the appropriation of the profits and 
accounting therefor, as it thinks fit. 

(2) If a sum payable under any such direction is not paid when due, 
the Court shall, except for reasons to be recorded by it in writing, instead of 
making an order for the sale of the entire property mortgaged or for fore- 
closure, order the sale of such portion only of the property as it may think 
necessary for the realisation of that sum.] 

9 [(J) In passing a decree for redemption or foreclosure in any such suit 
as aforesaid, the Court may direct that the amount payable by the mortgagor 
shall be discharged by continuing the mortgagee in possession for such further 

t$s. 15A and 15B ins. by the Dekkhan Agriculturists* Relief Act, 1882 (22 of 
1882), s. 6. 

2.S* 15AA ins. by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), s. 8. 

» Sub-sections (3) and (4) of s. 15B ins, by s. 9, ibid. 
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» 

period as will enable him to recover his principal with reasonable interest, and 
that on the expiry of such period the property mortgaged shall be restored 
to the mortgagor, 

(4) When the amount payable to a mortgagee in possession has been 
determined in any such suit as aforesaid, the Court may in its discretion, 
instead of making an order for payment thereof, direct that the mortgagee be 
continued in possession for such period (to be specified by the Court) as will, 
in the opinion of the Court, be sufficient to enable him to recover from the 
profits the amount payable by the mortgagor together with reasonable interest, 
and that on the expiry of such period the property mortgaged shall be restored * 
to the mortgagor.] 

*[150. (1) The Court may, if it thinks fit, in any suit for the possession Power to 

of mortgaged property under section 3, clause (v), instead of passing a decree 
for possession of that property, pass a decree directing that the amount payable instalments 
by the mortgagor shall be payable in such instalments, on such dates and on possession^of 
such terms as to the payment of interest, and as to the appropriation of the mortgaged 
profits and accounting therefor, as it thinks fit. property. 

(2) If a sum payable under any such direction is not paid when due, 
the Court may, if it thinks fit, instead of making any other order which it is 
empowered to make for the realisation of that sum, make an order directing 
that the mortgagee be put in possession of the whole or any portion of the 
property mortgaged.] 

1 [15D. (1) Any agriculturist \vho c e property is mortgaged may sue Mortgagor 

r .ri .. may for 

for an account of the amount of principal and interest remaining unpaid on account 

the mortgage and for a decree declaring that amount. 

(2) When any such sSuit is brought, the amount (if any) remaining 
unpaid shall be determined under the same rules as would be applicable under 
this Act if the mortgagee had sued for the recovery of the debt. 

. (3) At any time before the decree in the suit is signed, the plaintiff may 

apply to the Court to pass a decree for the redemption of the mortgage, or 
the mortgagee, if he would then have been entitled to sue for foreclosure or 
•sale, may apply to the Court to pass a decree for foreclosure or sale (as the 
♦case may be), instead of a decree merely declaring the amount remaining 
unpaid, and the Court may, if it thinks fit, grant the application. 

i Ss* 15C and 15D ins. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), 

s. 6. • 
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(Chapter II I. — 0} Suits and other Proceedings to which Agriculturists 

are parties .) 

(4) The provisions of section 15R shall apply to any decree passed 
under sub-section (J).] 

16. Any agriculturist may sue for an account of money lent or advanced 
to or paid for him by a creditor, or due by him to the creditor as the price 
of goods sold, or on a written or unwritten engagement for the payment of 
money, and of money paid by him to the creditor, and for a decree declaring 
the amount, if any, still payable by him to the creditor. 

When any such suit is brought, the amount (if any) payable by the 
plaintiff shall be determined under the same rules as would be applicable under 
this Act if the creditor lad sued him for recovery of the debt. 


17. A decree passed under section 16 may, besides declaring the 
amount due, direct that such amount shall be paid by instalments, with or 
without interest; and, when any such decree so directs, the plaintiff may pay 
the amount of such decree, or the amount of each instalment fixed by such 
decree, as it falls due, into Court, in default whereof execution of the decree 
may be enforced by the defendant in the same manner as if he had obtained 
a decree, in a suit to recover the debt. 

18. The plaintiff in any suit instituted under section 16 may at any 
stage of such suit deposit in Court such sum of money as he considers a 
satisfaction in full of the defendant’s claim against him. 

Notice of the deposit shall be given by the Court to the defendant, and 
the amount of the deposit shall (unless the Court otherwise directs) be paid 
to the defendant on his application. 

No interest shall be allowed to the defendant on any sum so deposited 
from the date of the receipt of such notice, whether the sum deposited be in 
full of the claim or fall short thereof. 

19. [ Power to discharge judgment-debtor. Power to direct institution 
of insolvency proceedings .] Rep. by the Dekkhan Agriculturists' Relief Act,, 
1895 , (VI of 1895), s. 3. 

20. The Court may at any time direct that the amount of any decree 
passed, whether before or after this Act comes into force, against an agricul- 
turist, or the portion of the same which it directs under section 19 to be paid, 
shall be paid by instalments with or without interest 

21. No agriculturist shall be arrested or imprisoned in execution of a 
decree for money ^passed whether before or after this Act comes into force]* 

1 Ins. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), & 8. 
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22. ^Immovable property * belonging to an agriculturist 2 * * * * Immovable 
shall not b e attached or sold] in execution of any decree or order 3 [passed exempted 
whether before or after this Act comes into force], unless it has been specifi- from 
cally mortgaged for the repayment of the debt to which such decree or order anTSe"' 
relates, and the security still subsists. "[For the purposes of any such unle ?? 
attachment or sale as aforesaid, standing crops shall be deemed to be movable pledged! * 
property.] 


But the Court, 5 [on application or of its own motion], may, when passing 
a decree against an agriculturist or 6 [in the course of any proceeding's under 
a decree against an agriculturist passed whether before or after this Act comes 
into force] , direct the Collector to take possession, for any period not exceed- 
ing seven years, of any such property of the judgment-debtor to the possession 
of which he is entitled, and which, in the opinion of the Collector, is not 
required for his support and the support of the members of his family 
dependent on him, and the Collector shall thereupon take possession of such 
property and deal with the same for the benefit of the decree-holder in 
manner provided by section 29. 

The provisions of section 31 shall, mutatis mutandis , apply to any 
property so dealt with. 


7 [22A. (1) When any immoveable property belonging to an agricul- 
turist has been sold by public auction under the provisions of section 325 of to set 
XIV of 1882. the 8Q)de 0 f Q- y jj p rocec ] ure< the sale may within thirty days from the date asi<le 6ale - 
of the auction be set aside by the Collector, if he considers the price bid by 
the purchaser to be inadequate. 


XIV of 1882. 


(2) When the sale is so set aside the purchaser shall be entitled to 
receive back his deposit or his purchase-money, as the case may be, and the 
Collector may re-sell the property by public auction or private contract, as he 
thinks fit. Every such re-sale shall be deemed to be a sale under the provisions 
of section 325 of the 8 Code of Civil Procedure.] 


23* No provision of this Chapter shall apply to the proceedings in the Chapter 
Courts of Village-munsifs unless such provision has been specially extended apply t 0 

thereto under the power hereinafter conferred. 

1 Munsifs 

Courts. 


tSubs. by the Dekkhan Agriculturists* Relief Act, 1886 (23 of 1886), s. 7, for “No 
Agriculturist's immovable property shall be attached or sold**. 

a The words “other than his standing crops’’ rep. by the Dekkhan Agriculturists’ 
Relief Act, 1895 (6 of 1895), s. 10. 

sins, by the Dekkhan Agriculturists* Relief Act, 1882 (22 of 1882), s. 9 (i). 

♦ Ins. by the Dekkhan Agriculturists* Relief Act, 1895 (6 of 1895), s. 10. 

8 Ins. by the Dekkhan Agriculturists* Relief Act, 1882 (22 of 1882), s. 9 (2). 

♦ Subs, by s. 9 (3), ibid, for “or at any subsequent time*’, 

7S. 22A ins. by the Dekkhan Agriculturists* Relief (Amendment) Act, 1907 (Bom. 


2 of 1907), i. 3. 

$ Sec now the Code of Civil Procedure, 1908 (5 of 1908), Sch. III. 
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CHAPTER IV. 

Of Insolvency. 

24. Every Subordinate Judge shall have the powers conferred by 

sections 344 to 359 (both inclusive) of the 2 Code of Civil Procedure, as X of 1877. 

modified by the provisions next hereinafter contained, for the purpose of 

dealing with applications tinder the 2 Code of Civil Procedure or tinder this X of 1877. 

Act to have agriculturists residing within the local limits of his ordinary 

jurisdiction declared insolvent and proceedings taken under orders passed 

under the second clause of section 19; and, except as provided in Chapter 
VII of this Act, no such application or proceeding shall be dealt with by any 
other Court. 

25. Any agriculturist whose debts (if anv) amount to fifty rupees or 
upwards may apply to any Subordinate Tudge within the local limits of whose 
ordinary jurisdiction he resides to be declared an insolvent, though he has 
not been arrested or imprisoned, and though no order of attachment has 
issued against his properly, in execution of a decree, 


26. Notwithstanding anything contained in section 351 of the 2 Code 

of Civil Procedure, the Court shall declare an agriculturist an insolvent if it * of 1877. 
is satisfied that he is in insolvent circumstances, and that the application to 
have him declared an insolvent has been properly made under section 344 of 
the said 2 Code or section 25 of this Act. 

27. No person other than the Nazir of the Court shall be appointed as 
receiver, and no receiver shall be entitled to commission. 

28. In determining under section 352 of the said 2 Code the amount of 
any claim of the nature referred to in section 12 of this Act due by an 
insolvent agriculturist, the Court shall proceed in the manner prescribed by 
sections 12 to 15 of this Act, both inclusive. 

29. No immovable property of the insolvent shall vest in the receiver; 
but the Court, 3 [on application or of its own motion,] may direct the Collector 
to take into his possession, for any period not exceeding seven years from the 
date on which the receiver has been appointed, any immovable property to 
the possession of which the insolvent is entitled, and which, in the opinion 
of the Collector, is not required for the support of the insolvent and the 
members of his family dependent on him, and, subject to any rules the 4 [State 

lThe Provincial Insolvency Act, 1920 ( 5 of 1920), does not apply to cases to which 
this Chapter is applicable ; see s. 82 of that Afct. 

2 Rep. by the Code of Civil Procedure (14 of 1882), For corresponding provisions, 
see the Provincial Insolvency Act, 1920 ( 5 of 1920). 

sins, by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882 ),s. 10, 

♦ See footnote 6 on p. 527, supra. 
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Government] may from time to time make in this behalf, to manage the same 
for the benefit of the creditors by letting it on lease or otherwise: 

Provided that, if the insolvent or his representative in interest at any 
time pays into Court the balance of the scheduled debts then unpaid, lie shall, 
subject to any rights created in favour of other persons by the Collector, be 
entitled to recover possession of such property. 

A Collector managing property under this section shall during the 
management have all the powers which the owner might as such have legally 
exercised, and shall receive and recover all rents and profits of such property, 
and for the purpose of recovering such rents and profits shall have, in addition 
to any powers possessed by an owner, all powers possessed by a Collector 
for securing and recovering the land-revenue due to Government except the 
powers mentioned in the Bombay Land-revenue Code, 1879, section 150, 

Bom. V of /clauses (b), ( d ) and ( e ). 

Nothing in this section shall authorise the Court to direct the Collector 
to take into his possession any houses or other buildings belonging to and 
occupied by an agriculturist. 

30. When any scheduled debt is secured by a mortgage of any portion Secured 
of the insolvent’s immovable property, the Court, *[on application or of its ^ ts ‘ 
own motion], may direct the Collector, if he can obtain a premium equal to 
the amount of such debt by letting such property for a term not exceeding 
twenty years, to let such property, and, if he cannot so obtain such premium, 

X of 1877. t0 se ^ suc h projjerty under section 325 of the 2 Code of Civil Procedure. 

Where property is let under this section the premium shall be applied 
to the payment of the debt, and the rent, if any, shall for a period of seven 
years from the date of such letting be paid to the receiver and thereafter to 
the insolvent or his representative in interest. 

When property is sold under this section, the sale-proceeds shall be 
applied, first, to the payment of the debt, and the balance, if any, shall be paid 
to the receiver. 


31. So long as any management under section 29 or letting under Insolvent 
section 30 continues, the insolvent and his representative in interest shall be l ncon ?, pet ? nt 

* t t0 8ell » etc -* 

incompetent to mortgage, charge, lease or alienate the property managed or property 
let, or any part thereof. ~ StS 

tions 29 
and 30. 


32. When the balance available for distribution among the scheduled Scheduled 
creditors under Section 356 of the said Code has been distributed, the ^ c h arge( j 
claims of such creditors shall be -deemed to have been discharged, except 


Uns. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 10. 
2 Sec now the Code of Civil Procedure, 1908 ( 5 of 1908), Sch. Ill, para, 9. 
3 See now the Provincial Insolvency Act, 1920 (5 of 1920), s. 61 (5), 
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as regards the right to share in the profits of any property managed by the 
Collector under section 29, or let by him under section 30. 

Appeals 33. No appeal shall lie from any order passed tinder this Chapter 

barred. except orders passed in exercise of the power conferred by section 359 of 
the 'Code of Civil Procedure. 


CHAPTER V. 


Of Village-munsifs. 


Appointment 34. The 1 2 [State Government] may, from time to time, appoint any 
of village- patel of a village or any other person possessing local influence in a 

jit u, nst a. v iii a g e to be a Village-munsif for such village or for such village and for 

any other villages the sites of which are situate in the same district not more 
than two miles from the site of such village, and may cancel any such 
appointment. 


Suits 
triable 
by them. 


Jurisdiction 
of other 
Courts 
excluded. 

Proviso. 


35. Every Village-munsif so appointed shall take cognizance of suits 
of the description mentioned in section 3, 3 [clauses ( w ) and (x)] y when 
the subject-matter thereof does not exceed 4 [twenty-five] rupees in amount 
or value, and all the defendants at the time of the commencement of the 
suit actually and voluntarily reside or carry on business or personally work 
for gain within the local area for which such Village-munsif is appointed. 

Notwithstanding anything hereinbefore contained, a suit cognizable by a 
Village-munsif shall not be heard by any other Court: 

Provided that the District Judge may, from time to time, transfer any 
suit instituted before a Village-munsif to his own Court or any other Civil 
Court in the district for trial : 


Provided also that no Village-munsif shall try any suit to or in which 
he is a party or is personally interested, or shall adjudicate upon any pro- 
ceeding connected with or arising out of such suit. 

District 36. The ^ str * ct J U( 4>e may, on a petition being presented within 

Judge’s thirty days from the date of any decree or order of a Village-munsif by any 
revision^ deeming himself aggrieved by such decree or order, set aside such 

decree or order on the ground of corruption, gross partiality or misconduct 
of the Village-munsif 5 [or on the ground that the Village-munsif has exercised 
a jurisdiction not vested in him by law] and pass such other decree or order 
as he thinks fit. 


1 Hep. by the Code of Civil Procedure (14 of 1882), 

2 See footnote 6 on p. 527, supra. 

3 Subs, by the Dekkhan Agriculturists’ Relief (Amendment) Act, 1927 (Bom. 7 
of 1927), s. 2, for “clause (u0“. 

4 Subs, by a. 2, ibid., for “ten”. 

5 Ins. J>y the Dekkhan Agriculturists* Relief Act, 1895 ( 6 of 1895)* s, 11. 


Xof 1877. 



X of 1877, 


X of 1877. 
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Except as provided in this Act and in section 622 of the T Code of Civil 
Procedure, every decree and order of a Village-munMf shall he final. 

37. The 2 [State Government] may, from time to time, hy notification Power of 
in the Official Gazette make rules consistent with this Act for regulating the Government 
procedure of Village-numsifs and for conferring on them or any of them all to make 
or any of the powers for the trial of suits or the execution of decrees exercised 
hy a Civil Court under the x Codc of Civil Procedure or any other enactment 
for the time being in force. 


CHAPTER VI. 
Of Conciliation. 


38. The 2 [State Government] may, from time to time, appoint any Appoint- 
person other than an officer of Police to be a Conciliator, and may cancel any 
such appointment. tors. 


Every Conciliator appointed under this section shall he appointed only 
for a term not exceeding three years, but may, on the expiration of the oeriud 
for which he lias been appointed, he again appointed for a further term not 
exceeding three years. 


Every Conciliator so appointed shall exercise his functions under this 
Act in respect of matters affecting agriculturists residing within such local 
area as the 2 [State Government] may, from time to time, prescribe. 


3 [The expression “officer of Police” in this section shall not be deemed 
to include a Police patel appointed under Bombay Act No. VIII of 1867 (for 
the Regulation of the Village- police in the Presidency of Bombay).] 


39. When any dispute arises as to, or there is a prospect of litigation Matters 
regarding, any matter within the cognizance of a Civil Court lietwecn two bro^hit 
or more parties one of whom is an agriculturist residing within any local before Con- 
area for which a Conciliator has been appointed, or when application for c,liator - 
execution of any decree in any suit to which any such agriculturist is a party, 
and which was passed before the date on which this Act comes into force, 
is contemplated, any of the parties may apply to such Conciliator to effect 
an amicable settlement, between them. 


*See now the Code of Civil Procedure, 1908 (Act 5 of 1908), s. 115. 

2 See footnote 6 on p. 527, supra. 

$ Ins. by the Dekkhan Agriculturists' Relief Act, 1881 (23 of 1881), s, 7. 
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* 

40. If the application he made by one of the parties only, the Con- 
ciliator shall take down, or cause to be taken down, in writing a concise 
statement of the applicant's case, and shall thereupon, by summons or by 
such other means as he deems fit, invite the person against whom such 
application is made to attend before him at a time and place to be fixed for 
this purpose, and shall direct the applicant also to he present at such time 
and place. 

If such person fails to appear at the time first fixed, the Conciliator 
may, if he thinks fit, from time to time extend the period for his appearance. 

*[A Conciliator empowered by the 2 [State Government] in this behalf 
may, instead of inviting, direct the pencil against whom the application is 
made to attend at the time and place either first or subsequently fixed. 

If an applicant, or a person against whom an application is made, fails 
to he present or attend at the time and place specified in a direction pro- 
ceeding from a Conciliator under this section, he shall he deemed to have 

committed an offence under section 174 of the Indian Penal Code.] XLV of 

1860. 

41. When?ver all the parties arc present, the Conciliator shall call 
upon each in turn to explain his case regarding the matter in question, and 
shall use Ins best endeavours to induce them to agree to an amicable settle- 
ment or to submit such matter to arbitration. 


42. The Conciliator shall hear but shall not record the statement of 
any witness, and shall peruse any book of account or other document produced 
by the parties, or so much thereof as may be necessary, and if any party 
or witness consents in writing to affirm any statement upon oath in any 
form not repugnant to justice or decency and not purporting to affect any 
third person, shall provide for such oath being duly taken in the presence of 
all the parties. 

43. If on the day on which the case is first heard by the Conciliator, 
or any subsequent day to which he may adjourn the hearing, the parties 
come to any agreement, either finally disposing of the matter or for refer- 
ring it to arbitration, such agreement shall be forthwith reduced to writing, 
and shall be read and explained to the parties, and shall be signed or other- 
wise authenticated by the Conciliator and the parties respectively, 

Uns. by the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), s. 8, 

2 S$e footnote 6 on p. 527, supra . 
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hxp.ana un . — A Conciliator may be appointed arbitrator under this 
section. 

2 [44. (1) When the agreement is one finally disposing of the matter. Procedure 

the Conciliator shall forward the same in original to the Court of the Sub- when 
ordinate Judge of lowest grade having jurisdiction in the place where the final?™™* 
agriculturist who is a party thereto resides, and shall at the same time ^f Sf>< ^ es 
deliver to each of the parties a written notice to show cause before such and in 
Judge, within one month from the date of such delivery, why such agree- ^J^g* rcum * 
ment ought not to be filed in such Court. 

(2) The Court which receives the agreement shall in all cases scruti- 
nise the same, and if it thinks that the agreement is a legal and equitable 
one finally disposing of the matter, and that it has not been made in fraud 
of the stamp or registration laws, it shall, after the expiry of the said period 
of one month, unless cause has been shown as aforesaid, order such agree- 
ment to he filed ; and it shall then take effect as if it were a decree of the 
said Court passed on the day on which it is ordered to he filed and from 
which no appeal lies. 

(3) If the vsaid Court thinks that the agreement is not a legal or equit- 
able one, or that it does not finally dispose of the matter, or that it has 
been made in fraud of the stamp or registration laws, it shall of its own 
motion issue process for the attendance of the parties, and if after such 
inquiry as may be deemed necessary the Court finds that such agreement 
is a legal and equitable one finally disposing of the matter, and that it has 
not been made in fraud of the stamp or registration laws, it shall order such 
agreement to he filed, and it shall then take effect as if it were a decree of 
the said Court passed on the day on which it is ordered to be filed, and 
from which no appeal lies. 

(4) If, on the other hand, the said Court finds that the agreement does 
not constitute a legal or equitable agreement, or that it does not finally dis- 
pose of the matter, or that it has been made in fraud of the stamp or regis- 
tration laws, it shall return the said agreement to the Conciliator, and such 
Conciliator shall thereupon be bound to furnish on demand to the parties 
or any one of them a certificate under section 46. 

(5) The Court may in any case, for reasons to be recorded by it in 
writing, from time to time extend the period of one month allowed for show- 
ing cause under this section.] * 

*9ftbs. by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), s. 12, for* the 
original section. « 
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45. When the agreement is one for referring tile matter to arbitration, 
the Conciliator shall forward it to the Court having jurisdiction in the 
matter, and such Court shall cause it to be filed and proceed thereon in 
manner provided by sections 523 and 524 of the *Code of Civil Procedure. 


46. If the person against whom any application is made before a Con- 
ciliator cannot after reasonable search be found, or it he refuses or neglects, 
after a reasonable period has, been allowed for his appearance, to appear 
before the Conciliator, or if he appears but the endeavour to induce the 
parties to agree to an amicable settlement or to submit the matter in ques- 
tion to arbitration fails, the Conciliator shall, on demand, give to the appli- 
cant, or when there are several applicants to each applicant, a certificate 
under his hand to that effect. 

47. No suit, and no application for execution of a decree passed before 
the date on which this Act comes into force, to which any agriculturist 
residing within any local area for which a Conciliator has been appointed 
is a party, shall be entertained by any Civil Court unless the plaintiff pro- 
duces 2 [a certificate in reference thereto obtained by him under section 46 
within the year immediately preceding]. 

3 [ Explanation . — The expression “Civil Court” in this section does not 
include a Mamlatdar’s Court under Bombay Act No. Ill of 1876 4 (to con- 
solidate and amend the law relating to the powers and procedure of Mamlat- 
dar’s Courts ).] 

5 [48. In computing the period of limitation presented for any such 
suit or application the time intervening between the application made by 
the plaintiff under section 39 and the grant of the certificate under section 
46 shall be excluded.] 

6* * * * * 

7 48A. [ Repealed .] 


i See now the Arbitration Act, 1940 (10 of 1940). 

* Subs, by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 13, for 
“such certificate as aforesaid in reference thereto”. 

3 Ins. by the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), 8. 9. 

now the Mamlatdars Courts Act, 1906 (Bom. 2 of 1906). 
s Subs, by the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), s, 10, for the 
original section. - 

$The second paragraph was rep. by the Amending Act, 1891 (12 of 1891). 

?S. 48A which was ins. by the Bombay Repealing and Amending Act, 1910 (Bom. 
1 of 1910), was rep. by the Dekkhan Agriculturists’ Relief (Amendment) A*t, 1912 
(Bern. 1 of 1912), $* 3. 


X of 1877. 
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( Chapter VI. — Of Conciliation. Chapter VII . — Superintendence and 

Revision.) 

49. The 1 [Stale Government] may from time to time make rules — State 

Government 

(a) regulating the procedure lie fore Conciliators in matters not pro- ru/eiT^ 
vided tor by this Act; 

(b) fixing the charges to be made by Conciliators for anything doiie 
by them under this Chapter; and 

(c) determining what record and accounts shall be kept by Conci- 
liators, and what returns shall be framed and furnished by them. 


CHAPTER VII. 

Superintendence and Revision. 

50. The District Judge shall inspect, supervise and control the pro- District 
ceedings, under 2 [Chapter II, Chapter LV and Chapter VI] of this Act, of Aspect, °etc. 
all Subordinate Judges and the proceedings of all Village-iuunsifs and 
Conciliators. 


3 [51. The District Judge may — 

(a) transfer any application pending before a Conciliator to the file District 
of any other Conciliator; Sr™ y 

(/;) 4 [transfer from the Court of one Subordinate Judge to another 

any suit or any agreement pending before a Subordinate Judge or Subor- 
undcr section 44 of this Act ; or] transfer to his own file any 
suit or other matter pending before the Court of any Subordi- 
nate Judge under 5 [Chapter II, Chapter IV or Chapter VI] 
of this Act, and may dispose of the same as if he were a Sub- 
ordinate Judge; or 


(c) stay the proceedings in any such suit or matter, and sit together or sit with 
with such Judge as a Bench to dispose of such suit or matter in j^ge^a^ 
accordance with the provisions of this Act. Bench for 

trial of 
any case. 

If the members of any Bench sitting under this section differ in opinion 
the opinion of the District Judge shall prevail.] 


* See footnote 1 on p. 523, supra , 

2 Subs, by the Dekkhan Agriculturists* Relief Act, 1882 (22 of 1882), s. 14, for 
“Chapter II and Chapter IV”, 

3 Subs, by the Dekkhan Agriculturists* Relief Act, 1881 (23 of 1881), s. 11, for the 
original section, 

♦Ins. by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of *1895), s. 13. 

5 Subs, by Act 22 of 1882, s. 14, for “Chapter II or Chapter IV” 
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Appointment 3 [52. (1) The 2 [State Government] may appoint an Assistant or 

or Subordf * Subordinate Judge to inspect and supervise, subject to the control of the 
nate Judges District Judge, the proceedings of all Subordinate Judges under Chapter 11, 
trictJudge. Chapter IV and Chapter VI of this Act, and of all Village-munsifs and 
Conciliators in any district or part of a district to which this Act applies : 

Provided that, if the 2 [State Government] thinks fit, the same Assist - 
ant or Subordinate Judge may be so appointed for two or more such districts 
or parts of districts or districts and parts of districts. 

(2) The District Judge may, by order, confer upon any Assistant or 
Subordinate Judge appointed under this section, as regards any district or 
part of a district for which he is so appointed, all or any of the powers 
specified in the order which vest in the District Judge under section 51.] 

Of revision. 53. The District Judge may, for the purpose of satisfying himself of 
the legality or propriety of any decree or order passed by a Subordinate 
Judge in any suit or other matter under 3 [Chapter II, Chapter IV or Chap- 
ter VI] of this Act, and as to the regularity of the proceedings therein, call 
for and examine the record of such suit or matter, and pass such decree or 
order thereon as he thinks fit: 

and any Assistant Judge or Subordinate Judge appointed by the 2 [State 
Government] under section 52 may similarly, in any district for which he 
is appointed, call for and examine the record of any such suit or matter, 
and if he see cause therefor, may refer the same, with his remarks thereon, 
to the District Judge, and the District Judge may pass such decree or order 
on the case as he thinks fit : 

Provided that no decree or order shall be reversed or altered for any 
error or defect or otherwise, unless a failure of justice appears to have taken 
place. 

Special 54. The 2 [State Government] from time to time may 4 * * * * 

Judge. * * * * appoint an officer, as Special Judge, to discharge in the place 

of the District Judge all the functions of the District Judge under this Act 
in respect of the proceedings of all Subordinate Judges, Village-munsifs and 
Conciliators, and may cancel any such appointment. 

1 Subs, by the Dekkhan Agriculturists Relief Act, 1895 (6 of 1895), a, 14, for the 
original section. 

2 See footnote 6 on p. 527, supra . 

s Subs, by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 14, for 
“Chapter II or Chapter IV”. 

♦ The words “and if the G. of I, so direct shall” rep. by the Devolution Act, 1920 (38 of 
1920), a. 2 and Sch. I. 
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Such Special Judge shall not, without the previous sanction of the 
1 [State Government], discharge any public function except those which he 
is empowered by this Act to discharge. 

If aov conflict of authority arises between the Special Judge and the 
District Judge, the Hi"h Court shall pass such order thereon consistent with 
this Act as it thinks fit. 

No appeal shall lie from anv decree or order passed bv the District Tudee 
under this Chapter, or bv the Special Tudce, or by an Assistant or Subordi- 
nate Tudee appointed under section 52, or bv a Bench, in any suit or pro- 
ceeding under this Act. 

2 [But the District Tudge or Special Tudee. or any Assistant or Sub- 
ordinate Tudge or Bench, may refer to the High Court, under Section 617 
of the Code of Civil Procedure, any question of law, or usage having the 
force of law, or the construction of a document, arising in any case pending 
before him or it under this Chapter as if that case were a suit or an appeal 
pending beforj him or it : and, in respect of everv reference so made, ^sections 
61# to 621 of the said Code, both inclusive, shall apply: 

Provided that no reference shall be made under this section by any 
Assistant or Subordinate Judge, or bv anv Bench of which the District Judge 
or Snecid Tudee is not a member, without the previous sanction of the Dis- 
trict Judge or Special Judge, as the case may be.] 


CHAPTER VIII. 

Registration by Village-registrars. 

55. The 1 2 3 4 [State Government] may from time to time, — Appointment 

of Village- 

(a) appoint such persons as it thinks fit, whether public officers or registrars, 
not, to be Village-registrars for such local areas as it may, from 

time to time, prescribe; 

( b ) direct the Village-registrar for any local area to discharge the 
functions of a Village-registrar for any other local areas con- 
currently with the Village-registrars of such other local areas; 
and 


1 Subs, by tbe A. 0. 1950 for “Provincial Govt.”. These words were subs, by the 
A. 0. 1937 for “L G-”. which had been subs, by tbe Devolution Act, 1920 (38 of 1920), 
s. 2 and Srh. I, for “G. of I”. 

2 Ins. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 15. 

3 See now the Code of Civil Procedure, 1908 ( 5 of 1908), $. 113 and Sch. I, Order 46, 

pules 1 to 5. ' 

4 See footnote 6 on p. 52,7, supra* • 
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( c ) delegate to any person, by name or in virtue of his office, the 
powers conferred on it by this section; 

and may cancel any such appointment, direction or delegation. 

56. No instrument which purports to create, modify, transfer, evi- 
dence or extinguish an obligation for the payment of money or a charge 
upon any property, or to be a conveyance or lease, and which is executed 
after this Act comes into force by an agriculturist residing in any local area 
for which a Village- registrar has been appointed, shall be admitted in evid- 
ence for any purpose by any person having by law or consent of parties 
authority to receive evidence, or shall be acted upon by any such person \ 
or by any public officer, unless such instrument is written by, or under the 
superintendence" of, and is attested by, a Village-registrar: 


Provided that nothing herein contained shall prevent the admission of 
any instrument in evidence in any criminal proceeding, 1 [or apply to any 
instrument which is executed by an agriculturist merely as a» surety,] 2 [or 
to any instrument required by section 17 of the 3 Indian Registration Act, ni 0 fl877. 
1877, to be registered under that Act.] 

4 [57. When any persons intend to execute any instrument to which 
section 56 applies, all such persons shall appear before the Village-registrar 
appointed for the area in which the agriculturist, or, when there are several 
agriculturists intending to execute the instrument, any one of such agricul- 
turists, resides, and such registrar, after satisfying himself in such manner 
as he deems fit as to the identity of the intending executants and receiving 
the fee (if any) prescribed by the 5 [State Government] in this behalf, and 
the stamp (if any) which may be required by law, shall write the instru- 
ment, or cause the same to be written under his superintendence ; and, after 
reading the same aloud, or causing it to be so read, in the hearing of the 
intending executants, shall require them to execute it in his presence. 


Every instrument so written and executed shall at the time of execu- 
tion be attested by the Village-registrar, and also, if any of the executants 
thereof is unable to read such instrument, by two respectable witnesses. 


ilns. by the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), s. 12. 
2 Ins. by the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), s. 9. 

3. See now the Indian Registration Act, 1908 (16 of 1908). 

♦ Subs, by Act 23 of 1881, s. 13, for the original section. 

5 See footnote 6 on p. 527, supra . 
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For the purposes of this section every executant of any such instru- 
ment shall appear in person before the Village-registrar ; but every other 
party thereto may appear cither in person or by any agent, being his relative, 
servant or dependent, whom he has duly furnished with a power-of-attorney, 

^executed and authenticated in such manner as the 1 2 3 [State Government] 
may, from time to time, by rule prescribe,] authorizing him to appear and 
act on his behalf.] 

58. Every Village-registrar shall keep a register of instruments exe- Registration 

cuted before him in such form as shall, from time to time, be prescribed by mentsby 
the Inspector-General of Registration. Village- 

registrars. 

As soon as all the 5 6 [intending executants have executed any instrument] 
before a Village-registrar, he shall make a copy of it or cause a copy of it 
to l>e made in his register, and shall deliver the original instrument to the 
party entitled to the custody of the same 4 * * * * *. 

Previous to delivery, the original instrument 5 * * * * * 

shall be endorsed under the Village-registrar’s signature, with the date of 
registration, the name and residence of the Village-registrar, and the volume 
and page of the register in which the instrument has been registered. 

6 [A certified copy of any entry in the register shall be granted by the 
Village-registrar, free of charge, on the application of any party *o the 
instrument to which the entry relates, or of his agent or representative, and 
the copy shall be admissible as evidence of the contents of the instrument.] 

59. In every instrument written by, or under the superintendence of, Considera- 

the Village-registrar, the amount and nature of the consideration, if any, f„n y sttt ' te< j, 

shall be fully Stated. in every 

J instrument 

executed 

The Village- registrar shall also endorse upon the instrument a note befo^a 
under his hand, recording whether or not the transfer of the consideration registrar, 
stated therein, or of any part thereof, took place in his presence. 


1 Ins. l>y the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 16. 

2 See footnote 6 on p. 527, supra. 

3 Subs, by the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), s. 14, for 
“parties to any instrument have executed it”. 

4 The words “and a certified copy thereof to the other party, or to each of the other 
parties if there he more than one” rep. by the Dekkhan Agriculturists* Relief Act, 1886 
(23 of 1886), s. 10 (J). 

5 The words “and each such copy” rep. by s. 10 (2), ibid, . 

6 Ins. by s. 10 (3), ibid , 
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If the instrument modifies, or wholly or partly suj>ersedcs, a previous 
instrument, such previous instrument shall be produced before the Village- 
registrar and shall be fully described in the instrument to be executed, and 
shall be marked by the Village-registrar under his hand for identification : 

^Provided that, if it is alleged that any such previous instrument is 
on the record or otherwise in the custody of a Court, or is lost, or has 
been destroyed, the Village-registrar, after ascertaining that such previous 
instrument was duly registered, may permit a certified copy thereof to be 
produced in lieu of the original ; and in every such case the following 
procedure shall be observed, that is to say : 

(a) the contents of the certified copy shall be fully described in the 
modifying or superseding instrument, and the said copy shall 
be marked by the Village-registrar under his hand for identifi- 
cation, and shall then be delivered to the person who produced 
it; 

( b ) if the previous instrument is lost, or has been destroyed, and 
the registered entry thereof is in his custody, the Village-registrar 
shall endorse on such entry a note under his hand as to the 
modification or supersession of the said instrument ; 

( c ) if the previous instrument is in the custody of a Court, or if 
it is lost, or has been destroyed, and the registered entry 
thereof is in the custody of another officer, the Village-registrar 
shall forward a certified copy of the entry in his register 
relating to the modifying or suj>erseding instrument to such 
Court or officer, with a report explaining the circumstances, 
and such Court or officer shall on receipt thereof endorse on such 
previous instrument or registered entry a note as to the modifi- 
cation or supersession of the said instrument.] 

60. Every instrument executed and registered in accordance with the 
foregoing provisions shall be deemed to have been duly registered under 
the provisions of the 2 [Indian Registration Act, 1 *877; and no instrument *** °* 
which ought to have been executed before a Village-registrar but has been 
otherwise executed shall be registered by any officer acting under the said 
Act, or in any public office, or shall be authenticated by any public officer. 


* Previse ins. by the Dekkhan Agriculturists' Relief Act, 1902 (Bom# J pf 1902), i, 3 r 

i§t§ ww the Mm Aek 1903 (16 of 1908)# 
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,! [61. (1) The 2 [State Government] may appoint one or more Superintend- 

officers to exercise hy themselves or their subordinates a general superintend 
dence over all Village-registrars, and may either make rules, or empower registrars 
such officer or officers to make rules, from time to time, consistent with this J^tody 
Act, for regulating the procedings of the Village-registrars and for pro- and 
vising for the custody of their records. of theSr 1 ' 0 " 

records. 


(2) The "[State Government] may, by order to be published in the 
3 [Official Gazette], declare that any documents other than wills remaining 
unclaimed in any registration office in any district or part of a district to 
which this Act applies, for a period exceeding two years, may be 
destroyed.] 


62. Nothing in this Act shall be deemed to require any instrument, Exemption 
to which *[the 5 [Government] ] or any officer h [of the r ’ [Government] ] in his men tsto 
official capacity is a part}-, to be executed before a Village-registrar 7 * * * which the ^ 

officer of the 
Govt. 

is a party. 


63. The 2 [State Government] mar; from time to time, make rules g™** 0 * 
regulating the appointment, suspension, dismissal and remuneration of Government 


Village-registrars, and prescribing the fees to be levied by them. 


to make 
rules. 


8 [CHAPTER VIIIA] 

Registration of Instruments referred to in section 17 of the 
Hndian Registration Act, 1877. 

63A. (1) When an agriculturist intends to execute any instrument Mode of 

HI of 1877. required hy section 17 of the 8 Indian Registration Act, 1877, to be registered ^agricul- 

under that Act, he shall appear before 4he Sub-registrar within whose sub- turists of in- 

struments 


1 Subs, hy the Dckkhan Agriculturist*’ Relief Act, 1895 (6 of 1895), s. 15, for the 
original s. 61. 

2 Subs, by the A. 0. 1950 for '‘Provincial Government” which had been subs, by the 
A. 0. 1937 for “L. G”. 

3 Subs, by the A. 0. 1937 for “Govt. Gazette”. 

4 Subs, hy the A. 0. 1937 for “the Govt”. 

$ Subs, by the A. 0. 1950 for “Crown”. 

« Subs, by the A. 0. 1937 for “of Govt,”. 

7 The words “or any Society registered under the Co-operative Credit Societies 
Act, 1904,” ins. by the Bombay Repealing and Amending Act, 1920 (Bom. 1 of 1910), 
were rep. by the Dekkhan Agriculturists’ Relief (Amendment) Act, 1912 (Bom. 1 of 
1912), 8. 3. 

*Ch, VIIIA ins. by the Dekkhan Agriculturists* Relief Act, *1886 (23 of lf)86), s. ll f 
* See now the IwJiao Registration Act, 1908 (16 of 1908). 
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district the whole or some portion of the property to which the instrument 
is to relate is situate, and the Sub-registrar shall write the instrument, or 
cause it to be written, and require it to be executed, and attest it and, if 
the executant is unable to read the instrument, cause it to be further attested, 
and otherwise act in accordance with the procedure prescribed for a Village- 
registrar by sections 57 and 59 of this Act, and shall then register the instru- 
ment in accordance with the provisions of the Indian Registration Act, 

1877. Ill of 1877. 


(2) An instrument to which subsection ( 1 ) applies shall not be 
effectual for any purpose referred to in section 49 of the Act last-mentioned 
unless it has been written, executed and attested in the manner provided in 
that sub-section. 2 * * * * ]. 


CHAPTER IX. 

Of Receipts and Statements of Account. 

64. The person to whom any agriculturist makes any payment of 
money in liquidation of a debt shall, at the time of such payment, tender 
to such agriculturist, whether he demand the same or not, written receipt 
for the amount of such payment. 

* 

If such payment is made under any instrument executed before a 
Village r registrar, ,the receipt shall, if the agriculturist so require, be endorsed 
on the copy of the instrument furnished to him under section 58. 


*See now the Indian Registration Act, 1908 (16 of 1908). 

2 The words “Sub-section (]) shall not apply to any instrument to which any 
Society registered under the Co-operative Credit Societies Act, 1904, is a party”, ins. by 
the Bombay Repealing* and Amending Act, 1910 (Bom. 1 of 1910), were rep, by the 
Dekkhan Agriculturists* Relief (Amendment) Act, 1912 (Bom. 1 of 1912), a. 3, 
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65. Any agriculturist by whom any money is due under any instru- Agiicukurists 
ment shall, on such date in each year as the 1 2 [State Government], having to annual 
regard to local custom, may from time to time, by notification in the Official statements 
Gazette, fix, be entitled to receive, on demand, from the person claiming 

under such instrument, a statement up to that date of his account under 
such instrument. 

66. Any agriculturist in whose name an account is kept by any trader 

or money-lender shall be entitled to receive from such trader or money- to have 
lender, on demand, a pass-book ; and to require, from time to time, that made^p 
his account up to date l>e written therein and authenticated by the signature ^ 01 p time 
or mark of the said trader or money-lender. a pass-book. 

An entry so made in any such pass-book of any payment made to the 
trader or money-lender shall be deemed to be equivalent, for the purposes 
of section 64, to the grant of a receipt for the amount so entered. 

No person whose account has been written in a pass-book as required 
by this section shall be entitled also to demand an account under section 65. 

67. Any person who, in contravention of section 64, 65 or 66, refuses Penalty for 

, , . ii contraven- 

or neglects to tender a receipt or a statement of account or a pass-book, tionofsec- 

or to write, or cause to be written, any account or any part of an account 
in a pass-book, or to attest the same when so written, shall be punished 
for each such offence with fine which may extend to one hundred rupees. 


CHAPTER X. 

Legal Practitioners. 

2 [68. No pleader, vakil or mukhtar, and no advocate or attorney of Pleaders, 

a High Court, shall be permitted to appear on behalf of any party to any excluded 

case before a Conciliator or a Village-munsif 3 * * * * : in certain 

cases. 

Provided that any party to any such case may be permitted, on reason- 
able cause being shown to the satisfaction of the Conciliator or Village- 
munsif, to employ any relative, servant or dependent who is not, and has not 


1 See footnote 2 on p. 553, supra. 

2 gubs. by the Dekkhan Agriculturists' Relief Act, 1881 (23 of 1881), s. 15, for the 

original s. 68. t 

3 The words “the subject-matter whereof does not exceed m amount or value 
one hundred rupees” rep. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 17. 
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previously been, a pleader, vakil or mukhtar, or an advocate or attorney 
of a High Court, to appear either conjointly with, or in lieu of, such party. 

When a relative, servant or dependent appears in lieu of a party, he 
shall be furnished by him with a power-of-attorney defining the extent to 
which he is empowered to act.] 

69. When in any suit or proceeding before a Subordinate Judge under 
this Act to which an agriculturist is a party, any pleader, vakil or mukhtar, 
or any advocate or attorney of a High Court, appears on behalf of any 
party opposed to such agriculturist, the Subordinate Judge, if he is of 
opinion that such agriculturist has not the means of obtaining proper 
professional assistance, may, with the consent of such agriculturist, direct 
the Government pleader or any other fit person (who is willing so to do) 
to appear on his behalf. 


CHAPTER' XI. 

Miscellaneous. 

70. No mortgage, lien or charge of or upon any immovable property 
belonging to an agriculturist shall be valid unless it is created by an instru- 
ment in writing under the hand of the person creating such mortgage, lien 
or charge. 

Nothing in this section shall apply to any mortgage, lien or charge 
created by mere operation of law, or in favour of the Government or of any 
officer of the Government in his official capacity. 

1 [71. The last clause of section 258 of the 2 Code of Civil Procedure XIV of 
*- ( 1882 
shall not apply to payments out of Court made in any proceeding under 

this Act, in any case where an acknowledgment by the judgment-creditor 

for the same is produced, or when the payment is either admitted by him or 

proved.] 

3 [71 A. In taking an account under section 13 or any suit under this 
Act where interest is chargeable, such interest shall be awarded at the 
following rates: — 

(a) the rate, if any, agreed upon between the parties or the persons 
(if any) through whom they claim, unless such rate is deemed 
by the Court to he unreasonable; or 

IS. 71 wan ins. by the Dekkhan Agriculturists’ Relief Act, 1895 ( 6 of 1895), s. 16. 

The original b. 71 (which was rep. by Act 23 of 1881) related to registration of mortgages 
executed before the passing of the Act. 

*$ee now the Code of Civil Procedure, 1908 {5 of J9Q8 ) # §ch* I f Order 21, rule 2, 

7JA la*, by Acf 6 of J89§, §, 17, 
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(h) if such rate is deemed by the Court unreasonable, or if no rate 
was agreed upon, or. when anv agreement between the parties 
or the persons (if any) through whom they claim, to set off 
profits against interest and assessment and similar charges 
without an account has been set aside by the Court, such rate 
as the Comt may deem reasonable.] 


1 [72. In any suit 2 [of the description mentioned in section 3, clause Limitation, 
(w),] for the recovery of money from a person 3 * * * * who at the 
time when the cause of action arose was an agriculturist 4 [in any of the 
districts of Poona, Satara. Sholapur, and Ahmednagar], the following 
periods of limitation shall be deemed to be substituted for those prescribed 
in the second column of the Second Schedule annexed to the 5 Indian l.imita- 
XV of 1877. tion Act, 1877 (that is to say): — 


(a) when such suit is founded on a written instrument registered 
under this Act or any law in force at the date of the execution 
of such instrument, — twelve years; 


(/;) in any other case, — six years: 


6 [Provided that nothing in this section shall — 

(i) apply to a suit for the recovery of money from a person who 
is a surety merely of the principal debtor if the principal debtor 
was not, at the time when the cause of action arose, an agricul- 
turist 7 [in any of the districts aforesaid], or 

(ii) revive the right to bring any suit which would have been barred 
by limitation if it had been instituted immediately before this Act 
comes into force.] ] 


lSubs. by the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), s. 17, for 
the original s. 72, 

sSubsTby the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), 8. 12 (/), 
for “under this Act”. 

3 The words “not being merely a surety for the principal debtor” rep. by s. 12 (2), ibid. 

4 Ins. by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), s, 18. 

s Rep, by the Indian Limitation Act, 1908 ( 9 of 1908). # 

6 Subs. by Act 23 of 1886, a. 12 (3), for the original proviso, 

7 Ins. by Act 6 of 1895, s. 18. 
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73. [ Decision as to whether person is an agriculturist , final] Rep . 
by the Dekkhan Agriculturists Relief Act , 1805 (VI of 1895), s. 3. 

1 [73A. When the Collector has taken any immovable property of a 
judgment-debtor or insolvent into his possession under section 22 or section 
29, he may, by an order in writing, direct that any other such property not 
so taken shall be deemed to be reserved for the support of the judgment- 
debtor or insolvent and the members of his family dependent on him, and 
may rescind that order. 

While any such order continues in force in respect of any immovable 
property, agricultural produce grown on that property shall not be attached 
or sold in execution of a decree passed whether before or after this Act comes 
into force, and shall not vest in the receiver appointed in any insolvency- 
proceedings.] 


74. Except in so far as it is inconsistent with this Act, the 2 Code of 
Civil Procedure shall apply in all suits and proceedings before Subordinate x 0 j 1877 
Judges under this Act. 


V 

3 [74A. Except section 2 and section 21, the provisions of this Act 
shall not apply to any matter to or in which any society registered under the 
4 Co-operative Credit Societies Act, 1904, is a party.] X of 1904. 


75. The 5 [State Government] may, from time to time, make all such 
yules as it may deem necessary for carrying out the provisions herein 
contained. 


76. All rules made by the 5 [State Government] under this Act shall 
be published in the Official Gazette, and shall thereupon, in so far as they 
are consistent with this Act, have the force of law. 


*S. 73A in*, by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882). & 18. 

2 See now the Code of Civil Procedure, 1908 ( 5 of 1908). 

3S. 74A ins. by the Dekkhan Agriculturists’ Relief (Amendment) Act, 1912 (Bom. 
1 of 1912), «. 1. « 

< See now the Co-operative Societies Act, 1912 (2 of 1912). 

*See footnote 2 on p. 558, supra , 
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15. Power to call for record in case of acquittal under section 14. 

16. Power to make rules for mukhtars on appellate side of High Court. 

CHAPTER IV. 

Of Revenue- agents. 

17. Power to make rules as to qualifications, etc., of revenue-agents. 
Publication of rules. 

18. Certificates to revenue-agents. 

19. Enrolment of revenue-agent. 

20. No person to act as agent in revenue-offices unless qualified. 

21. Dismissal of revenue-agent convicted of criminal offence. 

22. Suspension and dismissal of revenue-agents guilty of unprofessional 

conduct. 

23. Procedure when revenue-agent is so charged in subordinate office. 

24. Power to Chief Controlling Revenue-authority to call for record. 

CHAPTER V. 

Of Certificates. 

25. Fee for certificates. 

26. Dismissed practitioners to surrender certificates. 

CHAPTER VI, 

Of the Remuneration of Pleaders, Mukhtars and Revenue-agents. 

27. High Court and Chief Controlling Revenue-authority to fix fees on 

civil and revenue proceedings. 

Exception as to agents mentioned in section 20. 

28 to 31. [ Repealed .] 
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Penalties. 

Sections. 

32. On persons illegally practising as pleaders, niukhtars or revenue- 
agents. 

33. On suspended or dismissed pleader, etc., failing to deliver certificate, 

34. On suspended or dismissed practitioner practising during suspension 

or after dismissal. 

35. Revision of fines. 

36. Power to frame and publish lists of touts. 


CHAPTER VIII. 

Miscellaneous. 

37. State Government to appoint examiners. 

38. Exemption of High Court practitioners from certain parts of Act. 

39. Suspension or dismissal of person holding mukhtar and revenue- 

agent's certificates. 

40. Pleaders, etc., not to be suspended or dismissed without being heard."*’ 

41. Power for certain High Courts to enrol advocates. 

42. [ Repealed .] 


THE FIRST SCHEDULE.— [Repealed.] 

THE SECOND SCHEDULE. — Value of Stamps for Certificate^. 

36 
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ACT No, XVIII of 1879. 1 

[29th October 1879.] 

An Act to consolidate and amend the law relating to Legal 

Practitioners. 

Whereas it is expedient to consolidate and amend the law relating to 
Legal Practitioners in 2 [certain Provinces, and to empower the Provincial 
Government of every other Province to extend thereto] such portions of this 
Act as such Government may think fit ; It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. This Act may be called the Legal Practitioners Act, 1879; and shall 
come into force on the first day of January 1880. 

This section and section 2 extend to 3 [the whole of India except Part B 
States] . 

The rest of this Act extends, in the first instance, only to 4 [Bengal, Uttar 
Pradesh, Punjab, Bihar, Madhya Pradesh, Assam, Orissa and Delhi. But 
the State Government of any other State] may from time to time, by noti- 


1 For the Statement of Objects and Reasons, sec Gazette of India, 1878, Pt. V, 
p. 381; for the Reports of the Select Committee, see ibid. 1879, Pi. V, pp. 51 and 
841; for Proceedings in Council, see ibid., 1878, Supplement, pp. 1658 and 1693; ibid., 
1879, Supplement, pp. 79, 1066 and 1375. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941). It 
has been declared to he in force in the Angul District by the Angul Laws Regulation, 1936 
(5 of 1936), s. 3 and Sch., and also by notification under s. 3 (a) of the Scheduled 
Jlistricts Act, 1874 (14 of 1874), in the Districts of Hazaribagh, Lohardaga and Manbhum 
and Pargana Dhalbhum and the Kolhan in the District of Singbhtim, sec Gazette of India, 
1881, Pt. I, p. 504. The District of Lohardaga (now railed the Ranchi District, sec 
Calcutta Gazette, 1889, Pt. I, p. 44) included at this time the District of PaJamau, which 
was separated in 1894. 

It has been amended in its application tc 
Bengal by Bengal Act 5 of 1942; 

C. P. and Berar by C. P. & Berar Act 25 of 1939; 

Madras by Madras Acts 3 of 1943. 14 of 1944 and 9 of 1947; 

Orissa by Orissa Act 6 of 1938; and 
U. P. by U. P. Acts 4 of 1925 and 4 of 1936. 

2 Subs, by the A. O. 1948 for “the Lower Provinces of Bengal, the North-Western 
Provinces, the Punjab, Oudh, the Central Provinces and Assam, and to empower each 
of the Local Governments of the rest of British India to extend to the territories 
administered by it’*. 

3 Subs, by the A. D. 1950 for the words “all the Provinces of India" which had been , 
$ubs. by the A. 0. 1948 for “the whole of British India". % 

* The original words have successively been amended by the A. 0, 1937, A. O. 1948 
and A* 0. 1950 to read as above. 
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fication in the Official Gazette, extend 1 all or any of the provisions of the rest 
of this Act to the whole or any part of 2 [that 3 [Statc] ]. 

2. [Repeal of enactments .] Rep. />v the Repealing Act , 103 $ ([ 0 f 
1938 ) , s. 2 and Sell. 

3. hi this Act, unless there be something repugnant in the subject or Inteiprota- 

contexl, — ~ ‘ t ion-clause. 

“Judge” means the presiding judicial officer in every Civil and Criminal 
Court, by whatever title he is designated: 

“Subordinate Court” means all Courts subordinate to the High Court, 
including Courts of Small Causes established under Act No. IX of 1850 4 
or Act No. XI of 1865 s . 

“revenue-office” includes all Courts (other than Civil Courts) trying 
suits under any Act for the time being in force relating to land-holders and 
their tenants or agents: 

“legal practitioner” means an advocate, vakil or attorney of any Ifigli 
Court, a pleader, mukhtar or revenue-agent : 

6 [“tout” means a person — 

(a) who procures, in consideration of any remuneration moving from 
any legal practitioner, the employment of the legal practitioner in 
any legal business ; or who proposes to any legal practitioner or 
to any person interested in any legal business to procure, in 
consideration of any remuneration moving from either of them, 
the employment of the legal practitioner in such business; or 


1 Under this power, the Act has been extended, subject to certain omissions, and 
so far only as it relates to Judicial Courts, Civil and Criminal, to the Madras 
Presidency, except the Scheduled Districts, from 1st April 1882, see Fort St. George 
Gazette, 1881, Pt. I, pp. 491 and 707. Ss. 3 and 4 of the Act have been extended to the 
Regulation Districts ol the Bombay Presidency, see Bombay Government Gazette, 1885, 
Pt. I, p. 290; and ss. 13 Oxeept clauses («), (6), (e). ( d ) and (/) thereof], 34, 36 
and 40 have been extended to the whole of the Bombay Presidency (Bombay Gazette, 
1904, Pt. I, p. 1635). Ch. I, s. 40, Sch. IT, ami so much of Clis. Ill, V, VI. and VII 
as relates to pleaders, have been extended to Coorg, see Mysore Gazette, 1879, Pt. T, 
p. 355; see also Coorg District Gazette, 189 U Pt. 1, p. 140, for notification extending 
ss. 4, 5 and 38; Coorg District Gazette, 1899, Pt. I, p. 122 for notification extending 
ss. 3, 13 and 36 as amended by Act XI of 1896 so far as they relate to pleaders, an 1 
Coorg Gazette, 1935, Pt. I, p. 2, for notification extending ss. 4 and 41. Ss. 4 and 41 
have been extended to Ajmer-Merwara .see Gazette of India, 1927. Part 1 1- A, p. 214. 

2 Subs, hy the A. O. 1948 for “the territories under its administration”. 

3 Subs, hy the A. O. 1950 for “Province”. 

ASee now the Presidency Small Cause Courts Act, 1882 (15 of 1882). 

$ See now the Provincial Small Cause Courts Act, 1887 (9 c4 1887). 

6 Subs, by the Legal Practitioners (Amendment) Act, 1926 (15 of 1926), s. 2, for 
the original definition. 
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( b ) who for the purposes of sucli procirfehlent frequents the precincts 
of Civil or Criminal Courts or of revenue-offices, or railway 
stations, landing stages, lodging places or other places of public 
resort.] 


CHAPTER II. 

Of Advocates, Vakils and Attorneys. 

4, Every person now or hereafter entered as an advocate or vakil on 
the roll of any High Court under the letters patent constituting such Court, 
or 1 [under section 41 of this Act], 2 [or enrolled as a pleader in the Chief 
Court of the Punjab under section 8 of this Act], shall l)e entitled to practise 
in all the Courts subordinate to the Court on the roll of which he is entered, 
and in all revenue-offices situate within the local limits of the appellate 
jurisdiction of such Court, subject, nevertheless, to the rules in force relating 
to the language in which the Court or office is to be addressed by pleaders 
or revenue-agents ; and any person so entered who ordinarily practises in the 
Court on the roll of which he is entered or some Court subordinate thereto 
shall, notwithstanding anything herein contained, be entitled, as such, to 
practise in any Court in 3 [Part A States and Part C States] other than a 
High Court on whose roll he is not entered, or, with the permission of the 
Court, 4 [or in the case of a High Court in respect of which the Indian Bar XXXVIII 
Councils Act, 1926 , is in force, subject to rules made under that Act] in any ofl926. 
High Court on whose roll he is not entered, and in any revenue-office: 

Provided that no such vakil 5 [or pleader] shall be entitled to practise 
under this section before a Judge of the High Court, Division Court or High 
Court exercising original jurisdiction in a Presidency-town. 

5. Every person now or hereafter entered as an attorney on the roll 
of any High Court shall be entitled to practise in all the Courts sub-ordinate 
to such High Court and in ail revenfie-offices situate within the local limits 


1 Subs, by the Legal Practitioners Act, 1884 (9 of 1884), a. 2, for “as an advocate on 
the roll of the Chief Court of the Punjab”, 

2 Ins. by the Legal Practitioners (Amendment) Act, 1908 (1 of 1908), s, 2 (a). 

3 Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the A. 0. 
1948 for “British India”. * 

4 Ins. by the Indian Bar Councils Act, 1926 ( 38 of 1926), s. 19 and Sch, 

8 Ins* by the Legal Practitioners (Amendment) Act, 1908 (1 of 1908). a. 2 ($). 
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of the appellate jurisdiction of such High Court, and every person so entered 
who ordinarily practises in the Court on the roll of which he is so entered 
or some Court subordinate thereto shall, notwithstanding anything herein 
contained, he entitled, as such, to practise in any Court in ! [Part A States 
and Part C States] other than a High Court established by Royal Charter 
on the roll of which he is not entered and in any revenue-office. 

The High Court of the 1 2 [State] in which an attorney practises under 
this section may, from time to time, make rules declaring what shall be deemed 
to be the functions, powers and duties of an attorney so practising. 

CHAPTER III. 

Of Pleaders and Mukhtars. 

6. The High Court may, from time to time, make rules consistent with Power to 
this Act as to the following matters (namely) : — a « t0 

rations, etc., 

(a) the qualifications, admission and certificates of proper persons °f pleaders 

, , , , . . ~ i f and mulch- 

to be pleaders of the subordinate Courts, and of the revenue- tars 
offices situate within the local limits of its appellate jurisdiction, 
and, in the case of a High Court not established by Royal Charter, 

8 [in resj>ect of which the Indian Bar Councils Act, 1926, is not 
in fo»*ce] of such Court; 

(h) the qualifications, admission and certificates of proper persons to 
be mukhtars of the subordinate Courts, and, in the case of a High 
Court not established by Royal Charter, 3 [in respect of which 
the Indian Bar Councils Act, 1926, is not in force] of such Court; 

(e) the fees to be paid for the examination and admission of such 
persons; and 

(d) suspension and dismissal of such pleaders and mukhtars. 

All such rules shall be published in the 4 [Official Gazette], and shall Publication 
thereupon have the force of law ; Provided that, in the case of rules made of rulef? * 
by a High Court not established by Royal Charter, such rules have been 
previously approved by the 5 [State Government]. 


1 See footnote 3 on p. 364, supra. 

2 Subs, by the A. 0. 1950 for “province”. 

sins. by the Indian Bar Councils Act, 1926 (38 of 1926, s. 19, yid Sch f 

4 Subs, by the A. 0. 1937 for “local official Oazette” 

* See footnote 2 on p, 553, supra. 
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Certificates 
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offices. 
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enrolment 
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in Courts. 


7. On the admission, under section 6, of any person as a pleader or 
mukhtar, the High Court shall cause a certificate, signed by such officer as 
the Court, from time to time, appoints in this behalf, to be issued to such 
person, authorizing him to practise up to the end of the current year in the 
Courts and, in the case of a pleader, aho the revenue-offices specified therein. 

At the expiration of such period, the holder of the certificate, if he desires 
to continue to practise, shall, subject to any rules consistent with this Act 
which may, from time to time, be made by the High Court in this behalf, be 
entitled to have bis certificate renewed by the Judge of the District Court 
within the local limits of whose jurisdiction he then ordinarily practises, or 
by such officer as the High Court, from time to time, appoints in this behalf. 

On every such renewal, the certificate then in possession of such pleader 
or mukhtar shall be cancelled and retained by such Judge or officer. 

Every certificate so renewed shall be signed by such Judge or officer, 
and shall continue in force up to the end of the current year. 

Every Judge or officer so renewing a certificate shall notify such renewal 
to the High Court. 

^Provided that, on the admission as a pleader of any person who has 
been previously entered as a vakil or attorney on the roll of a High Court 
established by Royal Charter, the High Court may in its discretion issue to 
such person a certificate authorizing him to practise permanently in the 
Courts and in the offices specified therein, and a certificate so issued shall not 
require to be renewed under this section.] 

8. Every pleader holding a certificate issued under section 7 may apply 
to be enrolled in any Court or revenue-office mentioned therein and situate 
within the local limits of the appellate jurisdiction of the High Court by which 
he has been admitted ; and, subject to such rules consistent with this Act as 
the High Court or the Chief Controlling Revenue-authority 2 may, from time 
to time, make in this behalf, the presiding Judge or officer shall enrol him 
accordingly: and thereupon he may appear, plead and act in such Court or 
office and in any Court or revenue-office subordinate thereto. 

0. Every mukhtar holding a certificate issued under section 7 may 
apply to be enrolled in any Civil or Criminal Court mentioned therein and 
situate within the same limits; and, subject to such rules as the High Court 


Una. by the Legal Practitioners (Amendment) Act, 1908 (1 of 1908), a. 3. 
*2 For definition, see the General Clauses Act, 1897 (10 of 1897), s. 3 (10). 
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may from time to time make in this behalf, the presiding Judge shall enrol 
him accordingly; and thereupon he may practise as a mukbtar in any such 
Civil Court and any Court subordinate thereto, and may (subject to the 
provisions of the Code of Criminal Procedure 1 2 ) appear, plead and act in any 
such Criminal Court and any Court subordinate thereto. 

10. Except as provided by this Act or any other enactment for the No person 
time being in force, no person shall practise as a pleader or mukhtar in anv pleader 
Court not established by Royal Charter unless he holds a certificate issued or mukhtar 
under section 7 and has been enrolled in such Court or in some Court to qualified 
which it is subordinate: 


Provided that persons who have been admitted as Revenue-agents before Revenue- 

the first day of January 1880, and hold certificates, as such, under this Act agenlsmay 

, appear, 

in the territories administered by the Lieutenant Governor of Bengal, may plead 
be enrolled in manner provided by section 9 in any Munsifs Court in the a ^ a j£ g l n 
said territories, and on being so enrolled may appear, plead and act in such Courts 
Court in suits under Bengal Act VI f I of 3 869 s (to amend the procedure in 
suits between Landlord and Tenant) or under any other Act for the time Bengal 
being in force regulating the procedure in suits between landholders and 
their tenants and agents. 


11. Notwithstanding anything contained in the Code of Civil Pro- Power to 
cedure 3 * , the High Court may, from time to time, make rules declaring what factions 
shall be deemed to be the functions, powers and duties of mukhtars practising mukhtars. 
in the subordinate Courts, and, in the case of a High Court not established 
by Royal Charter, in such Court. 


12. The High Court may suspend or dismiss any pleader or mukhtar Suspension 
holding a certificate issued under section 7 who is convicted of any criminal safo/plead* 
offence implying a defect of character which unfits him to be a pleader or ers and 
mukhtar, as the case may be. ^onvkfed 

of criminal 
offence. 


*[13. The High Court may also, after such inquiry as it thinks fit, Suspension 
suspend or dismiss any pleader or mukhtar holding a certificate as aforesaid — gafof^pkad- 

ers and 

(a) who takes instructions in any case except from the party on ^Ry^f 8 

whose behalf he is retained, or some person who is the recognized unprofes- 
sional 
conduct. 


1 See now the Code of Criminal Procedure, 1898 (Act 5 of 1898). 

2 See now the Bengal Tenancy Act, 188i> (8 of 1885). 

3 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

♦Subs, by the Legal Practitioners Act, 1896 (11 of 1896), s. 2, for the original section. 
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agent of such party within the meaning of the Code of Civil 
Procedure 1 , or some servant, relative or friend authorized by the 
party to give such instructions, or 

(b) who is guilty of fraudulent or grossly improper conduct in the 
discharge of his professional duty, or 

(c) who tenders, gives or consents to the retention, out of any fee 
paid or payable to him for his services, of any gratification for 
procuring or having procured the employment in any legal busi- 
ness of himself or any other pleader or mukhtar, or 

(d) who, directly or indirectly, procures or attempts to procure the 
employment of himself as such pleader or mukhtar through, or by 
the intervention of, any person to whom any remuneration for 
obtaining such employment has been given by him, or agreed or 
promised to be so given, or 

(e) who accepts any employment in any legal business through a 
person who has been proclaimed as a tout under section 36, or 

(/) for any other reasonable cause.] 


Procedure 
when 
charge 
of unpro- 
fessional 
conduct is 
brought in 
subordinate 
Court or 
revenue- 
office. 


14. If any such pleader or mukhtar practising in any subordinate Court 
or in any revenue-office is charged in such Court or office with taking 
instructions except as aforesaid, or with any such misconduct as aforesaid, 
the presiding officer shall send him a copy of the charge and also a notice that, 
on a day to be therein appointed, such charge will he taken into consideration. 

Such copy and notice shall be served upon the pleader or mukhtar at 
least fifteen days before the day so appointed. 


On such day, or on any subsequent day to which the enquiry may be 
adjourned, the presiding officer shall receive and record all evidence properly 
produced in support of the charge, or by the pleader or mukhtar, and shall 
proceed to adjudicate on the charge. 


If such officer finds the charge established and considers that the pleader 
or mukhtar should be suspended or dismissed in consequence, he shall record 
his finding and the grounds thereof, and shall report the same to the High 
Court; and the High Court may acquit, suspend or dismiss the pleader or 
mukhtar. 


t 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 
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Any District Judge, or with his sanction any Judge subordinate to him, Suspension 
*[any Judge of a Court of Small Causes of a Presidency-town,] any District vestigafion. n 
Magistrate, or with his sanction any Magisirate subordinate to him, and any 
Revenue-authority not inferior to a Collector, or with the Collector’s sanction 
any revenue-officer subordinate to him, may, pending the investigation and 
the orders of the High Court, suspend from practice any pleader or mukhtar 
charged before him or it under this section. 


Every report made to the High Court under this section shall — 

(a) when made by any Civil Judge subordinate to the District Judge, 
be made through such Judge; 

(b) when made by a Magistrate subordinate to the Magistrate of the 
District, 2 be made through the Magistrate of the District 2 and 
the Sessions Judge; 

(c) when made by the Magistrate of the District 2 , be made through 
the Sessions Judge; 

(d) when made by any Revenue-officer subordinate to the Chief 
Controlling Revenue-authority 3 , be made through such Revenue- 
authorities as the Chief Controlling Revenue-authority 5 may, from 
time to time, direct. 

Every such report shall be accompanied by the opinion of each Judge, 
Magistrate or Revenue-authority through whom or which it is made. 


15. The High Court, in any case in which a pleader or mukhtar has 
been acquitted under section 14 otherwise than by an order of the High Court, record 

mav call for the record and pass such order thereon as it thinks fit. in case of 

1 acquittal 

under 
section 14. 


16. Notwithstanding anything contained in any letters patent or in the Power to 
Code of Civil Procedure 4 , section 37, clause (a), any High Court established J^ eru,es 
by Royal Charter may, from time to time, make rules consistent with this Act mukhtars 
as to the following matters (namely) : — side of ^ H^h 

... f Court. 

(a) the qualifications and admission of proper persons to be 

mukhtars practising on the appellate side of such Court ; 

(b) the fees to be paid for the examination and admission of such 
persons ; 


1 1ns. by the Ixgal Practitioners Act, 1884 (9 of 1884), s. 4. 

*Readi District Magistrate, see s. 3 (2) of the Code of Criminal Procedure, 1898 
< Act 5 of 1898). 

3 For definition, see the General Clauses Act, 1897 (10 of # 1897) t a, 3 (10), 

♦ See now the Code pf Civil Procedure, 1908 (Act 5 of 1908), 
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(c) the security which they may be required to give for their honesty 
and good conduct ; 

(d ) the suspension and dismissal of such mukhtars ; and 

(e) declaring what shall be deemed to be their functions, powers and 
duties ; 

and may prescribe and impose fines for the infringement of such rules, not 
exceeding in any case five hundred rupees; and such fines, when imposed, 
may be recovered as if they had been imposed in the exercise of the High 
Court s ordinary original criminal jurisdiction. 


CHAPTER IV. 

Of Revenue-agents. 

17. The Chief Controlling Revenue-authority 1 may, from time to time, 
make rules consistent with this Act as to the following matters (namely) : — 

(a) the qualifications, admission and certificates of proper persons to 
be revenue-agents ; 

(b) the fees to be paid for the examination and admission of such 
persons ; 

(c) the suspension and dismissal of such revenue-agents; and 

(d) declaring what shall be deemed to be their functions, powers and 
duties. 

All such rules shall be published in the 2 [Official Gazette], and shall 
thereupon have the force of law. 

18. On the admission of any person as a revenue-agent under section 
17, the Chief Controlling Revenue-authority 1 shall cause a certificate, signed 
by such officer as such Authority from time to time appoints in this behalf, 
to be issued to such person, authorizing him to practise up to the end of the 
current year in such revenue-offices as may be specified therein. 

At the expfration of such period, the holder of the certificate, if he desires 
to continue to practise, shall be entitled to have his certificate renewed by 

— — » — — - 

iFor definition, see the General Clauses Act, 1897 (10 of 1897), s. 3 (10). 

*5ibs. by the A. 0. 1937 for “local official Gazette”. 



1879 : Act XVIII] 


Legal Practitioners 


571 


( Chapter IV. — Of Revenue-agents.) 

the Secretary of the Chief Controlling Revenue-authority, 1 or by any other 
officer authorized by such Authority in that behalf. 

On every such renewal, the certificate then in the possession of such 
revenue-agent shall be cancelled and retained by such Secretary or other 
officer. 

Every certificate so renewed shall be signed by such Secretary or other 
officer and shall continue in force to the end of the current year. 

Every officer so renewing a certificate shall notify the renewal to the 
Chief Controlling Revenue-authority 1 . 

19. Every revenue-agent holding a certificate issued under section 18 Enrolment 
may apply to be enrolled, in any revenue-office mentioned therein and situate °f revei *ue- 
within the limits of the territory under the Chief Controlling Revenue- 
authority 1 ; and subject to such rules as the Chief Controlling Revenue- 
authority 1 may, from time to time, make in this behalf, the officer presiding 

in such office shall enrol him accordingly, and thereupon he may practise as 
a revenue-agent in such office and in any revenue-office subordinate thereto. 

20. Except as provided bv this Act or any other enactment for the No person 
time being in Three, no person, other than a pleader duly qualified under a ® n 
the provisions hereinbefore contained, shall practise as a revenue-agent in revenue- 
any revenue-office, unless he holds a certificate issued under section 18 and 

has been enrolled in such office or some other office to which it is subordinate : qualified. 

Provided that any person duly authorized in this behalf may, with the 
sanction off the Chief Controlling Revenue-authority 1 or of an officer em- 
powered by the 2 [State Government] in this behalf, transact all or any 
business in which his principal may be concerned in any revenue-office. 

The sanction mentioned in this section may be general or special, and 
may at any time be revoked or suspended by the Authority or officer granting 
the same. 


21. The Chief Controlling Revenue-authority 1 may suspend or dismiss Dismissal 

any revenue-agent holding a certificate issued under this Act who is convicted ° ^ enuc ' 

of any criminal offence implying a defect of character which unfits him to convicted 
, . of criminal 

be a revenue-agent. offence. 


lFor definition, see the General Clauses Act, 1897 (10 of 1897), s. 3 (10) 
2 See footnote 2 on p. 553, supra . 
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l [22. The Chief Controlling Revenue-authority 2 may also, after such 
inquiry as it thinks fit, suspend or dismiss any revenue-agent holding a cer- 
tificate as aforesaid — 

(a) who is guilty of fraudulent or grossly improper conduct in the 
discharge of his professional duty, or 


( h ) who tenders, gives or consents to the retention, out of any fee 
paid or payable to him for his services, of any gratification for 
procuring or having procured the employment in any legal business 
of himself or any other revenue-agent, or 

( c ) who, directly or indirectly, procures or attempts to procure the 
employment of himself as such revenue-agent through, or by the 
intervention of, any person to whom any remuneration for obtain- 
ing such employment has been given by him, or agreed or pro- 
mised to be so given, or 


( d ) who accepts any employment in any legal business through a 
person who has been proclaimed as a tout under section 36, or 

O') for anv other reasonable cause.] 


Procedure 
when reve- 
nue-agent 
U so 

charged in 

subordinate 

office. 


23. If any revenue-agent holding a certificate issued j^der this Act 
is charged with anv such conduct in any office subordinate to the Chief 
Controllmg Revenue-authority 2 , or in the Court of any Munsif, the officer 
at the head r f such office, or such Munsif, as the ca^e may be, shall send him 
a copy of the charge, and also a notice that, on a day to be therein appointed, 
such charge will be taken into consideration. 


Such copy and notice shall be served upon the person charged at least 
fifteen days before the day so appointed. On such day or on any other 
day to which the inquiry may be adjourned, the officer or Munsif shall receive 
all evidence properly produced in support of the charge, or by the person 
charged, and shall proceed to adjudicate on the charge. 

If the officer or Munsif finds the charge established, and considers that 
the person charged should be suspended or dismissed in consequence, he 
shall record his finding and the grounds thereof, and report the same to the 
Chief Controlling Revenue-authority 2 ; and such Authority shall proceed to 
acquit, suspend or dismiss him. 


*Stibs. by the Legal Practitioners Act, 1896 (11 of 1896), s. 3, for the original section, 
*For definition, see the General Clauses Act, 1897 (10 of 1897), s. 3 (10 f 
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Any Revenue-officer not inferior to a Collector, and with the Collector’s 
sanction, any Revenue-officer subordinate to him, or any Munsif in his dis- 
trict, may, pending the investigation and the orders of the Chief Controlling 
Revenue-authority 1 , suspend from practice any revenue-agent charged before 
him under this section. 

Where any officer acting under this section is subordinate to the 
Commissioner of a Division, lie shall transmit the report through such 
Commissioner, who shall forward with the same an expression of his ow r n 
opinion on the case. 


24. The Chief Controlling Revenue-authority 1 , in any case in which a Power to 
Revenue-agent has been acquitted under section 23 otherwise than by an 
order of the Chief Controlling Revenue-authority 1 , may call for the record Rrrrnue- 
and pass such order thereon as seems fit. tc^call^for 

record. 


CHAPTER V. 

Of Certificates. 

25* Every certificate, whether original or renewed, issued under this F«e for 
Act shall be written upon stamped paper of the value prescribed therefor in crrt,ficates - 
the .second schedule hereto annexed 2 [and of such description as the 3 [State 
Government] may, from time to time, prescribe] : 

Provided that a certificate issued on or after the first day of July in any 
year may be written on stamped paper of half the value so prescribed : 

4 [Provided also that no stamped paper shall be required in the case of 
a certificate, whether original or renewed, authorizing, under section 7, a vakil 
or attorney on the roll of a High Court established by Royal Charter to 
practise as a pleader.] 

26. When any pleader, mukhtar or revenue-agent is suspended or Dismissed 
dismissed under this Act, he shall forthwith deliver up his certificate to the toturrender 
Court or officer at the head of the office before or in which he was practising certificates, 
at the time he was so suspended or dismissed, or to any Court or officer to ( 

which the High Court or Chief Controlling Revenue-authority 1 (as the case 
may be) orders him to deliver the same. 


1 For definition, see the General Clauses Act, 1897 (10 of 1897)1, s. 3 (10). 

2 Ins. by the Legal Practitioners Act, 1884 (9 of 1884), s. 5. 

3 See footnote 2 on p. 553, supra . • 

♦ Ins. by the Legal Practitioners (Amendment) Act, 1908 (1 of 1908), t. 4. 
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( Chapter VI. — Of the Remuneration of Pleaders, Mukhtars and Revenue- 
agents . Chapter VII — Penalties.) 

CHAPTER VI. 

Of the Remuneration of Pleaders, Mukhtars and Revenue-Agents. 

27. The High Court shall, from time to time, fix and regulate the fees 
payable by any party in respect of the fees of bis adversary’s advocate, pleader, 
vakil, mukhtar or attorney upon all proceedings (a) on the appellate side of 
such Court, (b) in the case of a High Court not established by Royal Charter, 
on its original side, and ( c ) in sub-ordinate Courts, ! [and in respect of the 
fees of his adversary’s revenue-agent appearing, pleading or acting under 
section 10]. 

The Chief Controlling Revenue-authority 2 shall, from time to time, fix 
and regulate the fees payable upon all proceedings in the revenue-offices by 
any party in respect of the fees of his adversary’s advocate, pleader, vakil, 
attorney, mukhtar or revenue-agent. 

Tables of the fees so fixed shall be published in the 3 [Official Gazette]. 

Nothing in this section applies to the agents mentioned in the proviso to 
section 20. 

28 to 31. [ Agreements with clients. Pmvcr to modify or cancel 

agreements . Agreements to exclude further claims. Reservation of respon- 
sibility for negligence.'] Rep. by the Legal Practitioners { Pees) Act, 1926 
( XXI of 1926). 


CHAPTER VII. 

* 

Penalties. 

32. Any person who practises in any Court or revenue-office in 
contravention of the provisions of .section 10 or section 20 shall lie liable, 
by order of such Court or the officer at the head of such office, to a fine not 
exceeding ten times the amount of the stamp required by this Act for a 
certificate authorizing l im sq to practise in such Court or office, and, in 
default of payment, to imprisonment in the civil jail for a term which may 
extend to six months. 

He shall also be incapable of maintaining any suit for, or enforcing any 
Hen with respect to, any fee or reward for, or with respect to, anything done 
or any disbursement made by him as pleader, mukhtar or revenue-agent, 
whiht he has been contravening the provisions of either of such sections/ 


Uns. by the Legal Practitioners Act, 1884 (9 of 1884), s. 6. 

2 For definition, see the^General Clauses Act, 1897 (10 of 1897), s. 3 (10), 
l Sub., by the A. O. 1937 for “local official Gazette'*. 
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33. Any pleader, mukhtar or revenue-agent’ failing to deliver up hisOnsus- 
certificate as required by section 26 shall !)e liable, by order of the Court, ^"j^issed 
Authority or officer to which or to whom, or according to whose orders, the pleader, 
delivery should be made, to a fine not exceeding two hundred rupees, and 
in default of payment to imprisonment in the civil jail for a term which may certificate, 
extend to three months. 


34. Any pleader, mukhtar or revenue-agent who, under the provisions On sus- 
of this Act, has been suspended or dismissed, and who, during such suspension ^Igmissed* 1 
or after such dimissal, practises as a pleader, mukhtar or revenue-agent in practitionei 
any Court or revenue-office, shall be liable, by order of such Court or the during” 16 
officer at the head of such office, to a line not exceeding five hundred rupees, suspension 
and in default of payment to imprisonment in the civil jail for a term which dismissal 
may extend to six months. 


35. Every order under section 32, 33 or 34 shall 1* subject to revision Revision 
by the High Court where the order has been passed by a sub-ordinate Court, °* ftnes * 
and by the Chief Controlling Revenue-authority 1 wheie the order has been 
passed by an officer subordinate to such Authority. 


2 [36. (i) Every High Court, District Judge, Sessions Judge, District Power to 

Magistrate and Presidency Magistrate, every Revenue-officer, not being below 
the rank of a Collector of a district, and the Chief Judge of every Presidency lists of 
Small Cause Court (each as regards their or his own Court and the Courts, touts * 
if any, subordinate thereto), may frame and publish lists of persons proved 
to their or his satisfaction, 3 [or to the satisfaction of any subordinate Court 
as provided in sub-section (2A)] by evidence of general repute or otherwise, 
habitually to act as touts, and may, from time to time, alter and amend such 
lists. 


3 [ Explanation . — The passing of a resolution, declaring any person to be 
or not to be a tout, by a majority of the members present at a meeting, 
specially convened for the purpose, of an association of persons entitled to 
practise as legal practitioners in any Court or revenue-office, shall be evidence 
of the general repute of such person for the purposes of this sub-section.] 

(2) No person's name shall be included in any such list until he shall 
have had an opportunity of showing cause against such inclusion. 


lFor definition, see the General Clauses Act, 1897 (10 of 1897), a. 3 (10). 

2 Subs, by the Legal Practitioners Act, 1896 (11 of 1896 )®s. 4, for the original section, 
»Ina, by the Legal Practitioners (Amendment) Act, 1926 (15 of 192b;, a, 3. 
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l [(2A) Any authority empowered tinder sub-section ( 1 ) to frame and 
publish a list of touts may send to any Court subordinate to such authority 
the names of any persons alleged or suspected to be touts, and order that 
Court to hold an inquiry in regard to such persons ; and the subordinate 
Court shall thereupon hold an inquiry into the conduct of such persons and, 
after giving each such person an opportunity of showing cause as provided 
in sub-section (2), shall report to the authority which has ordered the inquiry 
the name of each such person who has been proved to the satisfaction of the 
subordinate Court to be a tout ; and that authority may include the name of 
any such person in the list of touts framed and published by that authority: 

Provided that such authority shall hear any such person who, before his 
name has been so included, appears before it and desires 10 be heard.] 

(i) A copy of every such list shall be kept hung up in every Court to 
which the same relates. 

(4) The Court or Judge may, by general or special order, exclude from 
the precincts of the Court any person whose name is included in any such list. 

(5) Every person whose name is included in any such list shall be 
deemed to be proclaimed as a tout within the meaning of section 13, clause 
( e) t and section 22, clause (d).] 

*[(<5) Any person who acts as a tout whilst his name is included in any 
such list shall be punishable with imprisonment which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both.] 


CHAPTER VIII. 

Miscellaneous. 

37. To facilitate the ascertainment of the qualifications mentioned in 
sections 6 and 17 respectively, the i 2 [State Government] shall, from time to 
time, appoint persons to be examiners for the purposes aforesaid, and may, 
from time to time, make regulations for conducting such examinations. 


i Sub-sections (2A) and (6) were ins. by the Legal Practitioners (Amendment) 
Act, 1926 (15 of 1926), * & 

* See footnote 2 on p. 553, supra. 
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{Chapter VIII. — M iscellaneous . ) 

38. Except as provided by sections 4, 5, 1 2 [7,] 16, 1 [25,] 27, 32 and Exemption 
36, nothing in this Act applies to advocates, vakils and attorneys admitted Court^practi- 
and enrolled by any High Court under the letters patent by which such Court honors from 
is constituted, or to nmkhtnrs practising in such Court or to advocates enrolled ^Act. * >artS 
2 [under section 41 of this Act] 3 4 [and, except as provided by section 36, 
nothing in this Act applies to persons enrolled as advocates of any High Court 
under the Indian Bar Councils Act, 1926]. 


39. When any person who holds a certificate as a niukhtar under section 
7 and a certificate as a revenue-agent under section 18 is suspended or 
dismissed in one of such capacities, he shall be deemed to be suspended or 
dismissed as the case may be, also in the other. 

40. Notwithstanding anything hereinbefore contained, no pleader, 
mukhtar or revenue-agent shall be suspended or dismissed under this Act 
unless he has been allowed an opportunity of defending himself l>efore the 
Authority suspending or dismissing him. 


Suspension 
or dismissal 
of person 
holding 
mukhtar 
and revenue- 
agent’s 
certificates. 
Pleaders, 
etc., not to 
be suspended 
or dismissed 
without 
being heard. 


4 [41. (1 ) A High Court not established by Eoyal Charter 3 [in respect Power for 

of which the Indian Bar Councils Act, 1926, is not in force] may, from time Courts 
to time, with the previous sanction of the 5 [State Government], make rules to enrol 
as to the qualifications and admission of proper persons to be advocates of the a ^ vorates * 
Court, and, subject to such rules, may enrol such and so many advocates as 
it thinks fit. 


(2) Every advocate so enrolled shall he entitled to appear for the suitors 
of the Court, and to plead or to act, or to plead and act, for those suitors, 
according as the Court may by its rules determine, and subject to those rules. 


(3) The High Court may dismiss any advocate so enrolled or suspend 
him from practice: 

(4) Provided that an advocate shall not be dismissed or suspended under 
this section unless he has been allowed an opportunity of defending himself 
before the High Court which enrolled him, and 6 [except in the case of the 
Chief Court of Oudh] unless the order of the High Court dismissing or 
suspending him has been confirmed by the 5 [State Government].] 


1 Ins, by the Legal Practitioners (Amendment) Act, 1908 (1 of 1908), s. 5. 

2 Subs, by the Legal Practitioners Act, 1884 (9 of 1884), s. 7, for “by the Chief Court 
of the Punjab”. 

sins, by the Indian Bar Councils Act, 1926 (38 of 1926), s. 19 and Sch, 

4 Subs, by the Legal Practitioners Act, 1884 (9 of 1884 ) f , s*8, for the original section. 

5 See footnote 2 on p. 553, supra. 

Mna. by the Oudh Courts (Supplementary) Act, 1925 ( 32 of 1925), s. 2 and Sch. 
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(Chapter VIII. — Miscellaneous . First Schedule. Second Schedule.) 

42. [ Repeal of Chapter VI of Bom. Reg. II of 1827 and Acts I of 1846 

and XX of 1853.) Rep. by the Repealing Act , 1938 (/ of 1938), s. 2 and Sch. 


FIRST SCHEDULE. — [ Enactments repealed .] Rep by the Repealing 
Act, 1938 (I of 1938), s. 2 and Sch. 


SECOND SCHEDULE. 

Value of Stamps for Ckrtiftcates. 

(See section 25.) 

I 

For a certificate authorizing the holder to practise as a pleader — 

(a) in the High Court and any subordinate Court — rupees fifty: 

( b ) in any Court of Small Causes in a Presidency-town — rupees 
twenty-five : 

(c) in all other subordinate Courts — rupees twenty-five: 

(d) in the Courts of Subordinate Judges, Munsifs, Assistant Com- 
missioners, Extra Assistant Commissioners and Tahsildars, in 
Courts of Small Causes outside the Presidency-towns and in all 
Criminal Courts subordinate to the High Court — rupees fifteen: 

(e) in the Courts of Munsifs and any Civil or Criminal Court of first 
instance not hereinbefore specifically mentioned — rupees five. 

II 

For a certificate authorizing the holder to practise as a mukhtar — 

(/) in the High Court and any subordinate Court— ^rupees twenty- 
five: 

(g) in any Court of Small Causes in a Presidency-town — rupees 
fifteen : 

( h ) in all other subordinate Courts — rupees fifteen : 
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1879 : Act XIX] ftaipur and Khattra Laws. 

(i) in the Courts of Subordinate Judges, Munsifs, Assistant Com- 
missioners, Extra Assistant Commissioners and Tahsildars, in 
Courts of Small Causes outside the Presidency-towns and in all 
Criminal Courts subordinate to the High Court — rupees ten:* 

(/) in the Courts of Munsifs and any Civil or Criminal Court of first 
instance not hereinbefore specifically mentioned — rupees five. 

in 

For a certificate authorising the holder to practise as a revenue-agent — 

( k ) in the office of the Chief Controlling Revenue-authority and in 
any revenue-office subordinate to such Authority — rupees fifteen: 

(/) in the office of a Commissioner and in any revenue-office sub- 
ordinate to a Commissioner — rupees ten: 

(m) in the office of a Collector and in any revenue-office subordinate 
to a Collector — rupees five. 


THE RAIPUR AND KHATTRA LAWS ACT, 1879. 
ACT No. XIX of 1879. 1 


[29th October , 1879 .] 

An Act to amend the law in force in thanas Raipur and Khattra. 

Whereas tiie territory comprised in the thana of Raipur (including the p 
independent police-outpost of Simlapal) and the thana of Khattra has been * 
transferred from the district of Manbhum to the district of Bankura ; 

And whereas the said territory, when included in the district of 
Manbhum, formed portion of the Chota Nagpur Division, which is a 
Scheduled district under Act No. XIV of 1874 (the Scheduled Districts 
Act, 1874) ; 


1 For Proceedings in Council, see Supplement to Gazette of India, 1879, p. 1376. 
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And whereas it is expedient that the law in force in the said territory 
should be the same as the law in force in the district of Bankura ; It is hereby 
enacted as follows: — 


Short title. 
Commence- 
ment 


1. This Act may be called the Raipur and Khattra Laws Act, 1879: 
and it shall come into force at once. 


Laws of 
Bankura 
to apply. 
Other laws 
repealed. 


2. All enactments which on the first day of October, 1879, were in 
force in the district of Bankura and not in the said territory shall he deemed 
Jo have come into force in the said territory on that day ; and all enactments 
which on that day were in force in the said territory and not in the district 
of Bankura shall be deemed to have been repealed on and from that day in 
the said territory. 


3. [ Pending proceedings.'] Rep. by the Amending Art , 18^1 {XI l of 

1891). 


Territory 
to cease 
to be a 
scheduled 
district. 


4. The said territory shall be deemed to have ceased to be a scheduled 
district on the said first day of October, 1879. 


THE RELIGIOUS SOCIETIES ACT, 1880. 
ACT No. I of 1880- 1 


[ 9th January 1880.] 

An Act to confer certain powers on Religious Societies. 

Preamble. Whereas it is expedient to simplify the manner in which certain bodies 

of persons associated for the purpose of maintaining religious worship may 
hold property acquired for such purpose, and to provide for the dissolution 
of such bodies and the adjustment of their affairs and for the decision of 
certain questions relating to such bodies; It is hereby enacted as follows: — 

Short title. 1 . This Act may be called the Religious Societies Act, 1880. 

Local extent. It 2 * * * * shall ex tend to 3 [the whole of India 

except Part B States], 


*For Statement of Objects and Reasons* see Gazette of India, 1879, Pt. V, p. 779; 
for Proceedings in Council* see ibid., 1879, Supplement, pp. 598, 745 and 174; ibid., 1880, 
Supplement, pp. 23 and 170. 

2 The words “shall came into force at once, and” rep. by the Repealing and Amend- 
ing Act, 1914 (10 of 1914). 

2 Subs, by the A. 0. 1950 for “all the Provinces of India* which had been subs, by 
the A* 0* 1948 for “the whole of British India* 
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but nothing herein contained shall apply to any Hindus, Muhammadans 
or Buddhists, or to any persons whom the 1 [State Government] may from 
time to time, by notification in the 2 [Official Gazette], exclude from the 
operation of this Act. 

■s 


2. When any body of persons associated for the purpose of maintaining Appointment 
religious worship has acquired, or hereafter shall acquire, any property, truster in 

cases not 

and such property has been or hereafter shall be vested in trustees in provide? 
trust for such body, 


and it becomes necessary to appoint a new trustee in the place of or in 
addition to any such trustee or any trustee appointed in the manner hereinafter 
prescribed, 


and no manner of appointing such new trustee is prescribed by any 
instrument by which such property was so vested or by which the trusts on 
which it is held have been declared, or such new trustee cannot for any reason 
be appointed in the manner so prescribed, 


such new trustee may be appointed in such manner as may be agreed 
upon by such body, or by a majority of not less than two-thirds of the 
members of such body actually present at the meeting at which the appoint- 
ment is marie. 


III of 1877. 


3. Every appointment of new trustees under section 2 shall be made to 
appear by some memorandum under the hand of the chairman for the time 2 to J>e 
being of the meeting at which such appointment is made. 


recorded 
a memo- 


randum 
under the 

Such memorandum shall be in the form set forth in the schedule hereto ^aimmn ^ 
annexed, or as near thereto as circumstances allow, shall be executed and of the 
attested by two or more credible witnesses in the presence of such meeting, raeetmg * 
and shall be deemed to be a document of which the registration is required 
by the Indian Registration Act, 1877 3 , section 17. 


1 Subs, by the A. 0. 1950 for “Provincial Government”. These words were subs, by 
the A. 0. 1937 for “L G.” which had been subs, for “G. G. in 0.” by the Devolution Act, 
1920 (38 of 1920), s, 2 and Sch. I. 

2 Subs, by the A. 0. 1937 for “local official Gazette” which had been subs, fpr 
''Gazette of India” by Act 38 of 1920, s. 2 and Sch. I. 

i$ee now the Indian Registration Act, 1908 (16 of 1908). 
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Property to 4. When any new trustees have been appointed, whether in the 

vest in new mann er prescribed by any such instrument as aforesaid or in the manner 
trustees , . „ ; . « , « , . , , „ r , 

without con- hereinbefore provided, the property subject to the trust shall forthwith, 

veyance. notwithstanding anything contained in any such instrujnent, become vested, 

without any conveyance or other assurance, in such new trustees , and the old 

continuing trustees jointly, or, if there are no old continuing trustees, in such 

new trustees wholly, upon the same trusts, and with and subject to the same 

powers and provisions, as it was vested in the old trustees. 

Saving of 5. Nothing herein contained shall be deemed to invalidate any 

modes* appointment of new trustees, or any conveyance of any property, which may 

of apoint- hereafter be made as heretofore was by law required. 

ment and 

conveyance. 

f° r 6. Any number not less than three-fifths of the members of any such 

of societies body as aforesaid may at a meeting convened for the purpose determine that 

and adjust- such body shall be dissolved; and thereupon it shall be dissolved forthwith, 

ment of , . , , , * , „ , , r 

their affairs, or at the time then agreed upon ; and all necessary steps shall be taken for 

the disposal and settlement of the property of such body, its claims and 

liabilities, according to the rules of such body applicable thereto, if any, and, 

if not, then as such body at such meeting may determine: 

Provided that, in the event of any dispute arising among the members 

of such body, the adjustment of its affairs shall l>c referred to the principal 

Court of original civil jurisdiction of the district in which the chief 
building of such body is situate; and the Court shall make such order in the 
matter as it deems fit. 

7. If upon the dissolution of any such body there remains, after the 

satisfaction of all its debts and liabilities, any property whatsoever, the same 

shall not be paid to or distributed among the members of such body or any 
of them, but shall be given to some other body of persons associated for the 
purpose of maintaining religious worship or some other religious or charitable 
purpose to be determined by the votes of not less than three-fifths of the 
members present at a meeting convened irt this behalf, or in default thereof by 
such Court as last aforesaid. 

8. Nothing in sections 6 and 7 shall be deemed to affect any provision 
contained in any instrument for the dissolution of such body, or for the 
payment or distribution of such property. 

9* When any question arises, either in connection with the matters 
hereinbefore referred to, or otherwise, as to whether any person is a member 
of any such body as aforesaid, or as to the validity of any appointment under 
this Act, any person interested in such question may apply by petition to the 
High Court for its opinion on such question, A copy of such petition shall 


Upon a dis- 
solution no 
member to 
reeeivt 
profit. 


Saving of 
certain 
provisions 
of instru- 
ments. 

Questions 
may be 
submitted 
to High 
Court. 



1880 : Act I] 


Religious Societies 


583 


be served upon, and the hearing thereof may be attended by, such other 
persons interested in the question as the Court thinks fit. 

Any opinion given by the Court on an application under this section shall 
be deemed to have the force of a declaratory decree. 1 

The costs of every application under this section shall be in the discretion 
of the Court. 


THE SCHEDULE. 

( See section 3.) 

Memorandum of the appointment of the new trustees of the (describe 
the church , chapel , or other building and property') situate at a meeting duly 
convened and held for that purpose (in the vestry of the said 
) on the day of 

18 , A. B. of Chairman. 

Names and descriptions of all the trustees on the constitution or last 
appointment of trustees, marie the day of 

(here insert the same.) 

Names and descriptions of all the trustees in whom the said (chapel and 
property) now become legally vested, 

First. — Old continuing trustees : — 

(here insert the same.) 

Second. — New trustees now chosen and appointed: — 

(here insert the same.) 

Dated this day of 18 . 

Signed by the said A. B. as chairman of the said 1 A. B 
Meeting, at and in the presence of the said Meeting >> Chairman of the 
on the day and year aforesaid in the presence of — J said Meeting . 

C. D. 

E. F . 

- — — — — 

1 As *o affect of a declaratory decree, see the Specific Relief Act, 1877 (1 of 1877), & 43. 
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THE KAZIS ACT, 1880. 

ACT No. XII of 1880. 1 

[9th July 1880 ] 

An Act for the appointment of persons to the Office of Kazi. 

Whereas by the preamble to Act No. XI of 1864 2 * * (An Act to repeal 
the law relating to the offices of Hindu and Muhammadan Lazv officers and 
to the offices of Kazi-ul-Kuzaat and of Kazi , and to abolish the former office S) 
it was (among other things) declared that it was inexpedient that the 
appointment of the Kazi-ul-Kuzaat, or of City, Tdwn or Pargana Kazis, should 
be made by the Government, and by the same Act the enactments relating to 
the appointment by the Government of the said officers were repealed; and 
whereas by the usage of the Muhammadan community in some parts of 
3 [India] the presence of Kazis appointed by the Government is required at 
the celebration of marriages and the performance of certain other rites and 
ceremonies, and it is therefore expedient that the Government should again 
be empowered to appoint persons to the office of Kazi ; It is hereby enacted 
as follows: — 

Short title. 1. This Act may be called the Kazis Act, 1880; 

4* * * * 

Lo Ca l extent It extends, in the first instance, only to the territories administered by 
the Governor of Fort Saint George in Council. But 5 [thc Government of any 
other Part A Slate or the Government of a Part C State] may from time to 
time, by notification in the Official Gazette, extend it to the whole or any 
part of the territories under its administration. 6 

2. Wherever it appears to the 7 [State Government] that any consider- 
able number of the Muhammadans resident in any local area desire that one 
or more Kazis should be appointed for such local area, the 7 [State Govern- 
ment] may, if it thinks fit, after consulting the principal Muhammadan 
residents of such local area, select one or more fit persons and appoint him 
or them to be Kazis for such local area. 


Power to 
appoint 
Kazis for 
any local 
area. 


, !For Statement of Objects and Reasons, see Gazette of India* 1880, Pt. V, p. 21; 
for' the Report of the Select Committee, see ibid., Pt, V, p. 203; for discussions in 
Council, sete ibid.. Supplement, pp. 345, 356, and 1203. 

2 Rep. by the Repealing Act* 1868 (8 of 1868). 

sSuos. by the A. 0. 1950 for “the Provinces” which had been subs, by the A. O. 
1948 for “British India”. 

♦ The words “and it shall come into force at once” rep. by the Repealing and 
Amending Act, 1914 (10 of 1914). 

5 The original words “any other Local Government” have been successively amended 
by the A, 0. 1937 and the A. O. 1950 to read as above. 

♦ The Act has been extended to certain places in the Bombay Presidency, Bengal, 
the U. P., the Punjab, the C. P. and Assam. 

7 Subs, by the A. O. 1950 for “Provincial Govt” which had been subs, by the A, 0* 
1937, for “U G% 
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If any question arises whether any person has been rightly appointed 
Kazi under this section, the decision thereof by the 1 [State Government] 
shall be conclusive. 

The 1 [State Government] may, if it thinks fit, suspend or remove any 
Kazi appointed under this section who is guilty of any misconduct in the 
execution of his office, or who is for a continuous period of six months 
absent from the local area for which he is appointed, or leaves such local area 
for the purpose of residing elsewhere, or is declared an insolvent, or desires 
to be discharged from the office, or who refuses or becomes in the opinion of 
the 1 [State Government] unfit, or personally incapable, to discharge the 
duties of the office. 


3* Any Kazi appointed under this Act may appoint one or more persons Naib Kazis. 
as his naib or naihs to act in his place in all or any of the matters appertaining 
to his office throughout the whole or in any portion of the local area for 
which he is appointed, and may suspend or remove any naib so appointed. 


When any Kazi is suspended or removed under section 2, his naib or 
naibs (if any) shall be deemed to be suspended or removed, as the case may be. 


shall be deemed- 


4, Nothing herein contained, and no appointment made hereunder, 

confer 
judicial or 

(a) to confer any judicial or administrative powers on any Kazi or administra- 

Naib Kazi appointed hereunder; or tive^powers; 

( b ) to render the presence of a Kazi or Naib Kazi necessary at the presence * 

celebration of any marriage or the performance of any rite or of Kazi 

necessary; or 

ceremony; or to prevent 

(c) to prevent any person discharging any of the functions of a Kazi. actinias 

Kazi. 


THE VACCINATION ACT, 1880. 

CONTENTS. 


Preamble. 

Sections. 

1. Short title. 

Application. 

2. Interpretation-clause. 

3. Extension of Act to municipalities. 
i See footnote 7 on p, 584, supra, 
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Inoculated persons not to enter without certificate local area subject 
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Superintendent of vaccination. 
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10. Inspection after vaccination. 
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ACT No. XIII of 1880. 1 


[9th July 1880 ] 

An Act to give power to prohibit inoculation and to make the 
vaccination of children compulsory ih certain Municipalities 
and Cantonments. 2 

Whereas it is expedient to give power to prohibit inoculation,* and Preamble, 
make the vaccination of children compulsory in certain municipalities and 
cantonments 2 ; It is hereby enacted as follows : — 

1. This Act may be called the Vaccination Act, 1880: and it shall apply Short ^itk 
only to such municipalities and cantonments 3 situate in 4 [Uttar Pradesh, Application 
Punjab, the Central Provinces, Assam. Delhi. Ajmer] and Coorg as it may be 
extended to in manner hereinafter provided. 

2. In this Act unless there is something repugnant in the subject or 

context, — lun " c 

(1) the expression “Municipal Commissioners” means a body of 
Municipal Commissioners or a Municipal Committee constituted under the sioners.” 
provisions of any enactment for the time being in force : 

(2) “parent” means the father of a legitimate child and the mother of parent ‘ 
an illegitimate child : 

(2) “guardian” includes any person who has accepted or assumed the "guardian ” 
care or custody of any child : 

(4) “unprotected child” means a child who has not been protected from c hR§ , r ” tecte<1 
small-pox by having had that disease either naturally or by inoculation, or 
bv having been successfully vaccinated, and who has not been certified under 
this Act to be insusceptible to vaccination : 


5 For Statement of Obiects and "Reasons see Ca7ette of India, 1880 Pt. V, p. 80; 
for Renort of Select Committee. sp!e ihid. p. 205 and for Proceeding in Council, see ibid.. 
1879 Supplement, p. 1225, and ibid.. 1880. Supplement, pn. 566, 1204. 

This Act has been declared to be in forre in Panth Pinloda bv the Panth Piploda 
Laws Regulation, 1929 fl of 1929), s. 2; and has been amended in its application to — 
Aimer by Act 6 of 1945: 

C„ P. by C. P. Acts 3 of 1915. 6 of 1932 and 4 of 1933; 

C. P. and Berar by C. P. & Berar Act 44 of 1947; 

Coorg bv Coorg Act 6 of 1940; 

Puniab bv Punjab Acts 9 of 1925 and 2 of 1929; and 
II. P. by IT, P. Act 2 of 1907. 

^ The long title and preamble have been amended in U. P., Punjab and C. t\ so as 
to include other local areas. 

3 This provision has been amended in U. P., Punjab and C. P. so as to include other 
local areas. 

* The original words have been successively amended bf the A. O. 1937, A. O. 1948 
and A. O. 1950 to read aa above. 
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“inocula- (5) “inoculation” means any operation performed with the object of 

producing the disease of small-pox in any person by means of variolous 
matter : 


‘Vaccination- 

circle” 


(6) ‘Vaccination-circle” means one of the parts into which a municipality 
or cantonment has been divided under this Act for the performance of 
vaccination : 


(7) “vaccinator” means any vaccinator appointed under this Act to 
perform the operation of vaccination, or any private person authorized 
i* * * in manner hereinafter provided to perform the same operation; 

and includes a “Superintendent of vaccination”: 


‘Vaccination- 

season.” 


(5) “vaccination-season” means the period from time to time fixed by 
the 2 [State Government] for any local area under its administration by 
notification in the Official Gazette, during which alone vaccination may be 
performed under this Act. 


Extension of 
Act to muni 
cipalities. 


3. A majority in number of the persons present at a meeting of the 
Municipal Commissioners specially convened in this behalf may apply to the 
8 [State Government] to extend this Act to the whole or any part of a 
municipality, and thereupon the 2 [State Government] may, if it thinks fit, 
by notification published in the Official Gazette, declare its intention to extend 
this Act in the manner proposed. 


Any inhabitant of such municipality or part thereof who objects to such 
extension may within six weeks from the date of such publication, send his 
objection in writing to the Secretary to the 2 [State Government], and the 
2 [State Government] shall take such objection into consideration. When 
six weeks from the said publication have expired, the 2 [State Government], 
if no such objections have been sent as aforesaid, or (when such objections 
have been so sent) if in its opinion they are insufficient, may by like notification 
effect the proposed extension. 5 

Extension 4, The 2 [State Government] may, ****** by notification in 

mem^ 011 the 5 [Gfficial Gazette], extend this Act to the whole or any part of a military 
cantonment. 


JtThe words “by the L. G.” rep. by the Decentralization Act, 1914 (4 of 1914), 
& 2 and Sch., Pt. L 

2 See footnote 7 on p. 584, supra, 

sin the U. P. and the Punjab, a new s. 3A has been inserted by U. P. Act 2 
of 1907 and Punjab Act 2 of 1929^ respectively, providing for extension of ,the Act to 
other local areas. In the C, P, ss. 3A, 3B, 3C and 3D have been inserted for a similar 
purpose by C, P. Acts 3 of 1915, 6 of 1932 and 4 of 1933, respectively. 

♦ The words “subject to the control of the G. G. in G” rep. by the Devolution Act 
1920 (38 of 1920). 

• Sn!» by tbe A. Q, 1937 lor “Joed officii! Gazette”. 
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5. The 1 [State Government] may, by notification in the Official Power to 
Gazette, withdraw any local area in a municipality 2 or 3 * * * * any local ^o^rea 

area in a cantonment, from the operation of this Act. from opera- 

tion of 
Act. 

6* In any local area to which the provisions of this Act apply, inocu- Prohibition 
lation shall be prohibited ; and [f 0 l n nocula ’ 

no person who has undergone inoculation shall enter such area before Inoculated 
the lapse of forty days from the date of the operation, without a certificate 
from a medical practitioner, of such class as the 1 [State Government] may without 
from time to time by written order authorize to grant such certificates, stating 
that such person is no longer likely to produce small-pox by contact or near subject to 
approach. Act * 

7. Every local area to which this Act applies shall be a vaccination- Vaccination 
circle, or shall in manner hereinafter provided be divided into a number 0 f clrcles ‘ 
such circles; 

one or more vaccinators shall be appointed in manner hereinafter provided Vaccinators, 
for each such circle; and 

one or more Superintendents of vaccination shall he appointed in manner Superintend- 

hereinafter provided for each such local area. entofvacci- 

1 nation. 

8. The 4 [Commissioner] may by written licence authorize private p r j vale 
vaccinators to perform vaccination in any vaccination-circle, and may suspend vaccinators, 
or cancel any such licence. 

9. Wlien any unprotected child, having attained the age of 6 months, Unprotect- 
has resided for a period of one month during the vaccination-season in any ^ il<irea 
local area to which the provisions of this Act apply, and has not at the vaccinated, 
expiration of such period attained the age, if a boy, of fourteen years, and if 

a girl, of eight years, the parent or guardian of such child shall take it, or 
cause it to be taken, to a vaccinator to be vaccinated, or send for a vaccinator 
to vaccinate it. 

Such vaccinator shall vaccinate the child and deliver to its parent ory accinator 
guardian a memorandum stating the date on which the vaccination has been to vaccinate 
performed and the date on which the child is to be inspected in order to ° r 

ascertain the result of the operation, or shall, if he finds such child in a state certificates 
unfit for vaccination, deliver to its parent or guardian a certificate under his ^^ lpone * 
hand to the effect that the child is in a state unfit for vaccination for the 
whole or part of the current vaccination-season. 


Vaccination 

circles. 


Vaccinators. 


Superintend- 
ent of vacci- 
nation. 

Private 

vaccinators. 


Unprotect- 
ed children 
to be 
vaccinated. 


1 See footnote 7 on p. 584, supra. 

*This provision has been amended in the U. P., the Punjab and the C P. so as to 
include other local areas. 

* The words “subject to the control of the G. G. in C.” rep. b> the Devolution 
Act, 1920 (38 of 1920). • 

4 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. L for 
M L G/\ 
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10 . The parent or guardian of every child which has been vaccinated 
under section nine shall, on the date of inspection stated in the memorandum, 
take the child, or cause it to be taken, to a vaccinator for inspection, or get 
it inspected at his own house by a vaccinator ; and 

such vaccinator shall then append to the memorandum a certificate stating 
that the child has been inspected and the result of such inspection. 

11. When it is ascertained at the time of inspecting a child under 
section ten that the vaccination has been successful, a certificate shall be 
delivered by the vaccinator to the parent or guardian of such child to that 
effect, and such child shall thereafter be deemed to be protected. 

Procedure 12. When it is ascertained as aforesaid that the vaccination has been 

when vac- • , 

cination is unsuccessful, the parent or guardian shall, if the vaccinator so direct, cause 
unsuccessful, the child to be forthwith again vaccinated and subsequently inspected in 
manner hereinbefore provided. 

Procedural 13. a certificate granted under section nine showing the unfitness of 

is unfit for a child for vaccination shall remain in force for the period stated therein, and 
vaccination. on the termination of that period, or, if that period terminates after the 
vaccination-season is over, when the next vaccination-season begins; the 
parent or guardian of such child shall take the child, or cause it to be taken, 
to a vaccinator to be vaccinated, or procure its vaccination at his own house 
by a vaccinator: 

Provided that, if the child is still found to he in a state unfit for vaccin- 
ation, the certificate granted under section nine shall be renewed. 

14. If the Superintendent of vaccination is of opinion that a child which 
has been three times unsuccessfully vaccinated is insusceptible of successful 
vaccination, he shall deliver to the parent or guardian of such child a certificate 
under his hand to that effect; and the parent or guardian shall thenceforth 
not be required to cause the child to be vaccinated. 

What lymph 15. The vaccination of a child shall ordinarily be performed with such 
to e use . jyjjjpk as ma y k e prescribed by the rules to be made under this Act : 

Provided that, 

1st , if animal-lymph is so prescribed and the parent or guardian of any 
child desires that such child shall be vaccinated with hurnap lymph, it shall 
be so vaccinated ; and 

* 

2nd, if in any local area in which animal-lymph is procurable human 
lymph is so prescribed, and the parent or guardian of any child desires that 
such child should be vaccinated with animal-lymph, and tenders to the 
vaccinator the amount 6i such fee, not exceeding one rupee, as may be fixed 
by such rules in this behalf, such child shall be so vaccinated. 


Renewal of 
postpone- 
ment 

certificates. 
Certificates 
of insuscep- 
tibility of 
successful 
vaccination. 


Procedure 
when vac- 
cination is 
successful. 


Inspection 
after vac- 
cination. 
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16. No fee shall be charged by any vaccinator except a private 
vaccinator to the parent or guardian of any child for any of the duties imposed 
on such vaccinator by or under the provisions of this Act: 


Provided that it shall be lawful for a vaccinator to accept a fee for 
vaccinating a child by request of the parent or guardian elsewhere than in the 
circle for which such vaccinator is appointed. 


J 17. The Superintendent of vaccination, in addition to the other duties 
imposed on him by or under the provisions of this Act, shall ascertain whether 
all unprotected children, under the age of fourteen years if boys, and under 
the age of eight years if girls, within the local area under his superintendence 
have been vaccinated; and, if he has reason to believe that the parent or 
guardian of any such child is bound by the provisions hereinbefore contained 
to procure the vaccination of such child or to present it for inspection, and has 
pinittcd so to do, he shall personally go to the house of such parent or 
guardian, and there make enquiry, and shall, if the fact is proved, forthwith 
deliver to such parent or guardian, or cause to be affixed to his house, a notice 
requiring that the child be vaccinated, or (as the case may be) that it be 
presented for inspection, at a time and place to be specified in such notice. 


18. If such notice is not complied with, the Superintendent of vaccina- 
tion shall report the matter to the 2 Magistrate of the District, or such Magis- 
trate as the 3 [State Government] or the Magistrate of the District may from 
time to time appoint in this behalf ; and the Magistrate receiving such report 
shall summon the parent or guardian of the child and demand his explanation, 
and shall, if such explanation is not satisfactory, make an order in writing 
directing such parent or guardian to comply with the notice before a date 
specified in the order. 


If on such date the order has not been obeyed, the Magistrate shall 
summon the parent or guardian before him, and unless just cause or excuse 
is shown, shall deal with the disobedience as an offence punishable under 
section twenty-two. 

The Magistrates appointed under this section shall, as far as is con- 
veniently practicable, 4 [not be paid servants of Government]. 


i S. 17 has been amended in C. P. and Berar by C. P. & Berar Act 44 of 1947. 

* Read District Magistrate, see the Code of Criminal Procedure, 1898 (Act 5 of 
1898), s. 3 (2). 

* See footnote 7 on p. 584, supra : 9 

4 Subs, by the A. 0. 1950 for “be Natives of India, and not paid servants of the Crown,”. 
The last wand was subs, by tha A. 0. 193? for “Govt”. 
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Power to 
make rules 
for munici- 
palities. 


Power to 
make rules 
for canton- 
ments. 

What rules 
under sec- 
tions 19 
and 20 may 
provide for. 


19. When this Act has been applied to any municipality or any part 
thereof, the Municipal Commissioners may, from time to time, make rules 
consistent with this Act for the proper enforcement of this Act within the 
limits to which it applies. Such rules shall be made in the manner in which, 
under the law for the time being in force, the J [ Municipal] Commissioners 
make rules or bye-laws for the regulation of other matters within the limits 
of the municipality, and shall, when confirmed by the 2 [Commissioner] and 
published in the Official Gazette, have the force of law : 

Provided that the 2 [Commissioner] may at any time rescind or modify 
any such rule . 3 

20. When this Act has been applied to any cantonment or any part 

thereof, the 4 [State Government] may, from time to time, 5 * * make such 

rules. * 


21. The rules to be made for any local area under section nineteen or 6 
twenty may, among other matters, provide for — 

(a) the division of such local area into circles for the performance of 
vaccination ; 

( b ) the appointment of a place in each vaccination-circle as a public 
vaccine-station, and the posting of some distinguishing mark in a 
conspicuous place near such station; 

(c) the qualifications to be required of public vaccinators and 
Superintendents of vaccination ; 

( d ) the authority with which their appointment, suspension and 
dismissal shall rest; 

( e ) the time of attendance of public vaccinators at the vaccine- 
stations, and their residence within the limits of the vaccination- 
circles ; 

(/) the distinguishing mark or badge to be worn by them; 


. tins, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. 

2 Subs, for “L G/\ ibid. 

3 S. 19 has been replaced by another section in the Punjab by Punjab Act 9 of 
1925. After this section a new section 19- A has been ins. in the Punjab and the U. P. 
and two nCw sections 19A and 19B in the €. P. by Punjab Act 2 of 1929, U. P. Act 2 
of 1907 and C. P. Acts 3 of 1915 and 6 of 1932, respectively. 

*See footnote 7 on p. 534, supra, 

«Tbe words “subject to the control of the G. G. in C.” rep. by dje Devolution 
Act, 1920 (38 of 1920). 

*The word and letter “nineteen Aj” have been ins. at this place in the Punjab 
and the U. P. and the words and letters “nineteen A, nineteen ft" have been ins. in 
the C. P. t by Punjab Act % of 1922, U. P. Act 2 of 1907 and C* P. Acts 3 of 1915 and 0 
of 1932, respectively. 
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(g) the amount of fee chargeable by private vaccinators, and their 
guidance generally in the performance of their duties; 

(h) the facilities to be afforded to people for procuring the vaccination 
of their children at their own houses; 

(i) the grant and form of certificates of successful vaccination, of 
unfitness for vaccination or of insusceptibility of vaccination; 

(;) the nature of the lymph to be used and the supply of a sufficient 
quantity of such lymph ; 

( k ) the fee to be paid for vaccination with animal-lymph under section 
fifteen ; 

(/) the fee to be paid to a public vaccinator for vaccinating a child 
beyond the vaccination-circle at the request of the parent or 
guardian of the said child ; 

(;//) the preparation and keeping of registers showing — 

the names of children born in such local area on or after the date 
of the application of this Act ; < 

the names of unprotected children horn in such local area previous 
to the application of this Act, and who are, at the time this 
Act is applied, under the age of fourteen years if boys, and 
of eight years if girls; 

the names of unprotected boys and girls respectively under those 
ages brought within such local area at any time after the 
application of this Act and who have resided there for a 
month ; 

the result of each vaccination or its postponement, and the delivery 
of certificates, if any; 

j (n) the assistance to be given by the Municipal Commissioners and 
municipal servants in the preparation of these registers, and in 
other matters; and 

(o) the preparation of vaccination-reports and returns. 

22 . Whoever commits any of the undermentioned offences (that is to 

say) 

(a) violates the provisions of section six, 

(b) neglects without just excuse to obey an order made under section 
eighteen, 


1 This cl. has been amended in the Punjab and the C. P. 1* Punjab Act 2 of 1929 
and C. P. -Act 6 of 1932, respectively, so as to include members of District Boards! Councils 
and the servants of those local bodies. 


Punishment 
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Municipal 
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expenditure 


Taj Mahal’s Pension [1881 : Act I 

(c) breaks any of the rules made under section nineteen 1 or twenty, or 

( d ) neglects without just cause to obey an order made under section 
eighteen after having been previously convicted of so neglecting 
to obey a similar order made in respect of the same child, 

shall be punished as follows (that is to say) : — 

in the case of the offence mentioned in clause (a), with simple imprison- 
ment for a term which may extend to three months, or with fine which may 
extend to two hundred rupees, or with both; 

in the case of the offences mentioned in clauses ( b ) and (V), with fine 
which may extend to fifty rupees; and 

in the case of the offence mentioned in clause (d) t with simple imprison- 
ment for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

23, The amount of all fees 2 * * realized, and the amount of all 

expenditure incurred, under this Act in any municipality shall respectively 
be credited to and paid from the Municipal Fund. 3 


TAJ MAHAL S PENSION ACT, 1881 
ACT No. I OF 1881. 4 


[lsl January 1881.'] 

An Act for the determination of claims to Taj Mahal's pension, 

* 

Whereas, by a treaty dated the 24th Shaban 1244, Hijri, corresponding 
with the first day of March, 1829, and made between His Majesty the King 
of Oudh and the Government of the Hon’ble the East India Company, it was 
(amongst other things) agreed that a certain pension therein specified should 
be paid by the English Government to one Nawab Taj Mahal therein named, 
and that if $1 k* should die leaving an heir or heirs the English Government 
might at its election continue as before such pension to her heirs, or make 
over to them the principal sum proportionate to such pension according to 
the rate thereinbefore mentioned; 


1 See foot-note 6 to s. 21, supra . 

. 2 The words “and fines” rep. by the A, 0. 1937. 

3 This section has been amended in the U. P., the Punjab and the C. P. by U. P. 
Act 2 of 1907, Punjab Acts 9 of 1925 and 2 of 1929, and C. P, Act 6 of 1932 so as to 
include other local areas and funds. 

♦For statement of Objects and Reasons, see Gazette of India, 1880, Ft V, p. 823* 
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and whereas the said Taj Mahal is now dead and doubts exist as to who 
are her heirs, and it is therefore expedient to provide for the appointment of 
a person to represent her estate for the purpose of receiving such pension ; 

and whereas the Secretary of State for Tndia in Council is desirous of 
making over to the persons entitled to receive the said pension the principal 
sum proportionate thereto as provided in the said treaty, and it is expedient* 
to empower the said Secretary of State in Council to capitalize the said pension 
pending the appointment of a person as aforesaid; Tt is hereby enacted as 
follows : — 

1. This Act may be called “Taj Mahal’s Pension Act, 1881”; and it Short title. 

, „ . J r , Commence* 

shall come into force at once. ment . 


2. Any person considering himself entitled to the said pension, or any Certificate 

portion thereof, may apply in writing to the Court of the District Judge tained^hy 

Lucknow (hereinafter called the District Court ) for a certificate authorizing application 
. . , . to the 

him to receive the same. District 

Court. 

The application shall he in such form and shall contain such particulars Form of 
as the 1 [Central Government] may from time to time, by rules to lie published a Pl»h<*ation. 
in the 2 [Official Gazette], direct. 


3. The District Court shall fix a day for hearing the application, and Publication 
shall cause to he stuck up in the court-house, and otherwise published or 
made known at the expense of the applicant, in such manner as it thinks fit, a noti( ‘^ to 
copy of the application, with a notice stating the time and place at which it desiring 
will be beard, and calling upon all persons claiming to have a better right °W' 0SP 
than the applicant to the grant of the certificate to come in and oppose the 
application. 


4. On the day so fixed, or any subsequent day to which the Court may Procedure 
adjourn the hearing, the Court shall, if no person claiming to have a better 
right than the applicant to the grant of the certificate is present, hear the opposition, 
application : and if, after recording the evidence produced by the applicant 
in support of his claim, and making such further enquiry (if any) as it thinks 
necessary, the Court is of opinion that the applicant has established his claim, 
it shall make an order for granting him a certificate. 


In the event of the applicant not having, in the opinion of the Court, 
established his claim, it shall make an order dismissing his application. 




* Subs, by the A. 0. 1937 for “G. G. in C”. 

* Subs, by the A. 0, 1937 for ‘‘Gazette of India”, 
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5 . In any case in which any person claiming to have a better right than 
the applicant to the grant of the certificate is present, the Court shall, after 
hearing the application and recording the evidence produced by the applicant 
in support of his claim, hear such person and record the evidence produced 
by him in support of his claim, and shall then, after making such further 
enquiry (if any) as it thinks necessary, determine which of the parties (if 
either) has established his claim to the certificate, and shall make an order 
for granting the same accordingly. 

In the event of neither party having, in the opinion of the Court, estab- 
lished his claim, the Court shall make an order dismissing both the application 
and the counter-claim. 

6. When any order dismissing an application under section four, or 
any order under section five, is made, an appeal by any party to the proceed- 
ings, who deems himself aggrieved by such order, shall lie to the High Court, 
which may make an order dismissing such appeal or granting a certificate, or 
otherwise reversing or varying the order of the District Court, as it thinks fit. 

7. The period of limitation for an appeal tinder section six shall be sixty 
days from the date of the order appealed against. 

In computing such period, and in all respects not herein specified, the 
limitation of such appeals shall l>e governed by the provisions of the Indian XV of 1877. 

Limitation Act, 1877K 

8. A certificate granted under this Act shall specify the payments which 
the person to whom it is granted is entitled to receive, and shall contain such 
other particulars as the 2 [Central Government] may from time to time pres- 
cribe in this behalf. 

9. Every certificate granted under section four, or section six, 

and every certificate granted under section five, when the period of 
limitation fixed by section seven has expired without an appeal having been 
preferred against the order granting such certificate, 

shall, while it remains in force, be conclusive evidence against 3 [the 
Central Government] of the right of the person to whom it has been granted 
to receive the payments specified therein, and shall, unless or until it is 
rescinded and the authority rescinding it has given to 3 [the Central Govern- 
ment] notice of such rescission, empower such person to give to 5 [the Central 
Government] a full discharge for any such payment. 

10 . 3 [The Central Government] shall not be bound to pay the said pen- 
sion or any portion thereof to any person claiming the same, except on the 

*See now the Indi&i Limitation Act, 1908 (9 of 1908). 

2 Subs, by the A, 0. 1937 for “G. G. in Q.” 

* Subs, by the A. 0. 1950 for “the said Secretary of State in Council”. 
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production by such person of a certificate, granted in the manner herein production 
provided, authorizing him to receive the same. f£», erti ' 


11* Nothing herein contained shall be deemed to affect the right of any Kipht of 
person to recover by suit from the holder of a certificate granted under this j^P arties 

Act, the amount of any payment made to him in virtue of such certificate. holder of 

certificate 

saved. 

12. The Court ordering any certificate to he granted under this Act Court may 
may, if it thinks fit, direct that before such certificate is granted, such security security 
(if any) as it thinks necessary shall be taken from the person to whom such from 
certificate is to be granted, for his rendering an account of the payments to Certificate, 
be received by him in virtue of such certificate to any person who may be 
entitled to recover from him in manner referred to in section eleven, the whole 
or any part of such payments. # 


13. The District Court may, on the application of any person who has Court may 
recovered by suit from the bolder of a certificate granted under this Act, the certificate 1 
amount of any payment made to him in virtue of such certificate, grant a to person 
certificate to such person in supersession, wholly or in part, as the case may recovered by 

be, of the former certificate. suit amount 

paid to 
holder 

No appeal shall lie from any order under this section. 

certificate. 


On the grant of a fresh certificate under this section the former certificate Effect of 
shall \k deemed to be rescinded wholly or in part, as the case may be. certi **' 


11. In all proceedings, under this Act the District Court and the Proceedings 
High Court shall, as far as may he and except as herein otherwise provided, Jugulated 
exercise the powers and follow the procedure conferred on, and prescribed hv Code of 
for, a Court of first instance and a Court of appeal, respectively, by the Code p^;! et j lire 
of Civil Procedure 1 : Provided that nothing contained in Chapter XLV 1 of 
the said Code shall apply to any order made in any such proceeding. 


15. The provisions of section thirteen of the said Code shall apply to Matters 
all cases under section five of this Act in which the question of heirship to J^u^ta 1 
the said Taj Mahal, having been directly and substantially in issue in a suit to be treat- 
in a Court of competent jurisdiction between the claimants, or between parties 
under whom they or any of them claim, litigating under the same title, has 
been heard and finally determined by such Court. 


10. All payments heretofore made by or on behalf of the said Secretary Indemnity 
of State in Council under the said treaty shall be deemed to have been made men’is >ay ' 
in accordance with law: Provided that nothing in this section shall affect “heady 


l See now the Code of Civil Procedure, 1908 (5 of 1908), ss. 109 to 112, 
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Government 
empowered 
to capitalize 
the amount 
of the 
pension. 


On capitali- 
zation all 
claim to 
pension 
haired. 


Arrears of 
pension 
accruing 
before 
capitaliza- 
tion to be 
imested. 


the right of any person to recover by suit the amount of any such payment 
from the person to whom the same has been made. 

17. ^The Central Government] may, pending the grant of a certificate 
as hereinbefore provided, invest in securities of the 2 [Central Government] 
ihe principal sum proportionate to the pension of the said Taj Mahal according 
to the rate mentioned in the said treaty, and may invest the income from time 
to time resulting from such securities in like securities. 

And, thereupon, all further claim to such pension and income shall cease, 
and the persons obtaining a certificate in manner hereinbefore provided shall 
♦be entitled, in lieu of such pension and income, to the securities aforesaid, 
together with the uninvested income ( if any) which from the date of making 
such investment has resulted from such securities. 

18. r £The Central Government] shall, without unnecessary delay, 
ii vest, in securities of the 2 [Central Government], all arrears of such pension 
due at the time of the passing of this Act, and all such arrears falling due 
thereafter, and before the investment of the principal sum aforesaid. When any 
such arrears have been so invested, all further claim in respect thereof shall 
cease, and the persons obtaining a certificate in manner hereinbefore provided 
shall, in lieu of such arrears, be entitled to the securities in which they have 
been invested and the income resulting therefrom. 


THE MUNICIPAL TAXATION ACT, 1881 
ACT No, XI OF 1881. 3 

[25th February , mi.] 

An Act to give power to prohibit the levy of municipal taxes in 

certain cases. 

Preamble Whereas it is expedient to empower 4 [Government] to prohibit, in 

certain cases, the levy of municipal taxes payable by persons in the military 
s [naval] 6 [or air-force] service or by the 7 [State Government] ; It is hereby 
enacted as follows : — 


1 See footnote 3 on p. 596, supra. 

2 Subs, by the A. 0. 1937 for “G. of I." 

5 For Statement of Objects and Reasons; see Gazette of India, 1880, Pt. V, n. 193; 
for Proceedings in Council* see ibid , Supplement, pp. 904 and 915; and ibid. 1881, 
Supplement, p. 250. This Act has been partially extended to Berar by the Berar Laws 
Act, 1941 (4 of 1941). 

4 Subs, by the A. 0, 1948 for “the G. G, in C”. 

5 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

6 Ins. by the Repealing and Amending Act, 1927 (10 of 1927), r. 2 and Sch. I, 

7 Subs, by the A. O. 1950 for “Provincial Govt* which had been subs, bf the A. O. 
1948 for “Secretary of State for India in Council”. 
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1. This Act may be called the Municipal Taxation Act, 1881. 

It extends to ! [the whole of India except Part B States] ; 

2* * * * * 


2. Tn this Act “Municipal Committee”' 1 includes a Municipal Corpora- 
tion or a body of Municipal Commissioners constituted by or under the 
provisions of any enactment for the time being in force. 


3. Notwithstanding anything contained in any enactment for the time 
being in force, the 4 [Central Government] may, by an order in writing, 
prohibit 5 the levy by a Municipal Committee of any specified tax — 


(a) payable by any person subject to the 6 [Armv Act, the Indian 
Army Act, 1911, 7 [tho Naval Discipline Act B * * * the 

Indian Navv (Discipline) Act, 1934] 9 [the Air Force Act or 
the Indian Air Force Act, 1932] who is compelled by the exigen- 
cies of military 7 [naval] 10 [or air-force] duty to reside within the 
limits of a municipality ; 


ii* * * * * 


The 4 [Ccntra! Government] may, by a like order, rescind any such 
prohibition. 


1 See footnote 3 on p. 596, supra . 

2 The words “and shall come into force at oner” rep. by the Repealing and Amend* 
ing Act, 1914 (10 of 1914). 

3 For the purposes of this Act, every Cantonment Board as defined in the Cantonments 
Act, 1924 ( 2 of 1924), is deemed to be a Municipal Committee, see s. 97 of that Act. 

4 Subs, by the A. 0. 1937 for “G. G. in CA 

3 For such orders, see Gen. R. and 0., Vol. II. p. 278; and Ibid., supplementary 
Vol. VI, p. 53. 

8 Subs. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I for 
“Army Discipline and Regulation Act, 1879, or the Indian Articles of War”. 

7 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

8 The words “or that Art as modified by rep. by the A. 0. 1950”. 

^Subs. by the Indian Air Force Act, 1932 (14 of 1932), s. 130 and Sch. for “or the 
Air Force Act”. 

loins, by Act 10 of 1927, s. 2 and Sch. I. 

ii The words “or (6) payable by the Secretary of State for Indig in Council” rep. by 
the A* O. 1937. ■ r f 


Short title. 


Local extent 


“Municipal 

Committee” 

defined. 


Power to 
prohibit 
levy of 
tax. 
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*[3A. Notwithstanding anything in any enactment for the time being 
in force, the [State] Government may by an order in writing prohibit the 
levy by a Municipal Committee of any specified tax payable by the [State] 
Government and may by a like order rescind any such prohibition.] 

Central 4, So long as any order made under section 3, prohibiting the levy of 

to^ay 1 ” 16111 a tax on an y mentioned in 2 * * * * * that section remains 

taxesje* in force, the 3 4 [Central Government] shall be liable to pay to the Municipal 
in section 3. Committee mentioned in the order the amount which otherwise would have 
been payable to such Committee by such person: 


Power 
of Provin- 
cial Govern- 
ment 

to prohibit 
levy of 
taxes on 
it. 


Provided that the ‘[Central Government] shall not be liable to pay any 
sum in respect of any horse which such person is bound, by the regulations of 
the service to which he belongs, to keep. 


Payments 
to be made 
in lieu of 
taxes re- 
ferred to 
in section 
3A. 


5. So long as any order made under 5 [section 3A] prohibiting the levy 
of any tax payable by the 6 7 [State Government], remains in force, the said 
7 [State Government] shall be liable to pay to the Municipal Committee, in 
lieu of such tax, such sums (if any) as an officer from time to time appointed 
in this behalf by the 8 9 [State Government] may, having regard to all the 
circumstances of the case, from time to time determine to be fair and 
reasonable. 


Decision 
of ques- 
tion aris- 
ing under 
this Act 


6. Tf any question arises whether any duty is military °[, naval] 10 [or 
air-force] duty within the meaning of this Act, the decision of the 11 [Central 
Government] thereon shall be conclusive. 


If any question arises whether any person is compelled as aforesaid to 
reside within the limits of a municipality or is bound as aforesaid to keep 
any horse, the decision thereon of such authority as the 11 [Central Govern- 
ment] may, from time to time, appoint in this behalf shall he conclusive. 


1 Ins. by the A. 0. 1937. The word \ State] has been subs, by the A. 0, 1950 for 
“Provincial”, „ 

2 The words “clause (o’) of” rep. by the A. 0. 1937. 

8 Subs, by the A. 0. 1937 for “Secretary of State for India in Council*’. 

4 Subs, by the A. 0. 19^7 for “said Secretary of State in Council”. 

5 Subs, by the A. 0. 1937 for “section 3”. 

OSuhs, by the A, 0. 1950 for “Provincial Government” which had been subs, by the 

A. 0. 1937 for “Secretary of State for India in Council”. 

7 Subs, by the A. 0, 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “Secretary of State in Council”. 

8 Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “L, G” 

9 Ins, by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

wins, by the Repealing and Amending Act 1927 (10 of 1927), s, 2 and Sch. I, 

it Subs, by the A. 0. 1937 for “G. G. in C”. 
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44 &45 
Vict M c. 58, 
5 of 1869. 


THE FORT WILLIAM ACT, 1881 
ACT No. XIII OF 1881. 1 


[11th March , 1881.] 

An Act to provide for the better government of Fort William. 

Whereas it is expedient to give power to make rules for the better Preamle. 
government of Fort William in Bengal, and to provide for the establishment 
of a Court within the said Port for the trial of persons charged with breaches 
of such rules ; It is hereby enacted as follows 

1. This Act may be called the Fort William Act, 1881 ; Short title. 

And it shall come into force on the first day of April, 1881. Commence- 

But nothing herein contained shall be deemed to confer jurisdiction over 
any persons (other than artificers, labourers, sutlers and followers) to whom 
the 2 [Army Act] or the Indian Articles of War, 1869, 5 is or are applicable. 

2. The 4 [Central Government] may. from time to time, by notification “The Fort” 
in the 5 [Official Gazette], define, for the purposes of this Act, the limits of 

Fort William in Bengal; and in this Act the expression “the Fort” means the 
area so defined. 

3. The Commandcr-in-Chief in India may, from time to time, with the Commander- 
sanction of the 4 [Central Government], make rules, to be in force within the j^^llake 
Fort, in regard to the matters specified in the Schedule hereto annexed and rules, 
other matters of a like nature, and may by such rules prescribe, as penalties 

for the infringement thereof, fine which may extend to fifty rupees, or 
imprisonment for a term which may extend to four days, or both. 

When a sentence of fine is passed under any such rule, the term for 
which the Court directs the offender to be imprisoned in default of payment 
of such fine may extend to, and shall not exceed, four davs. 

When any rule is made under this section, a copy thereof, in English and 
Jiuch other languages as the ‘[Central Government] may from time to time 
direct, shall be exhibited in such conspicuous places within the Fort as the 
Officer Commanding the Fort may from time to time direct. 

4. The 1 [Central Government] may invest any commissioned officer in Central Gov- 
2 [the Indian] Army with power to try persons charged with any infringement 

of the rules made under section 3. - . . with power to 

try' breaches 

0 f 

1 For Statement of Objects and Reasons, see Gazette of India. 1881, Pt. V, p. 48, 
and for Proceedings in Council, see ibid, 1881, Supplement, pp. 50. 96, 280 and 384. 

2 Subs, by the Repealing and Amending Act, 1903 (1 of 1903), s. 3 and Sch. II, for 
“Army Discipline and Regulation Act, 1879” 

* See now the Indian Army Act. 1911 (8 of 1911). 

4 Subs, by the A. 0. 1937 for “G. G. in C” • 

5 Subs, by the A. 0. 1937 for “Gazette of India”. 
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Procedure 
to be 
followed. 


Power to 
arrest 
without 
warrant. 


Power to 
police-officer 
to release 
on bail. 


Jurisdiction 
of Presi- 
dency 

Magistrates 
and pro- 
secutions 
under 
other laws 
saved. 


Limitation 
of time for 
prosecution 
under Act. 


The officer so invested is hereinafter called the Fort Magistrate. 

5. In all cases under this Act, the Fort Magistrate shall, except as 
herein otherwise provided, exercise within the Fort the powers, and as nearly 
as may be, follow the procedure, conferred on, and prescribed for, a 
Presidency Magistrate by the ] [Code of Criminal Procedure, 1898]; and, y 0 f 18 9 8 
subject to the power conferred by 2 [section 526 of that Code], every finding, 
sentence or order of such Magistrate under this Act shall be final. 


6 . Any police-officer, or any other person empowered in this behalf 
by the 3 [Central Government] by name or as a member of a specified class, 
may arrest without warrant any person who in his sight commits an offence 
punishable under this Act. 


Every person so arrested shall be taken to the police-station within the 
Fort, and shall be detained there until he gives to the police-officer in charge 
of such station a bond, with or without sureties, as such officer may require, 
for a sum not exceeding one hundred rupees, to appear before the Fort 
Magistrate at a time to be specified in such bond, or until he can be brought 
before such Magistrate. 


7. Nothing in this Act, or in any rule made hereunder shall affect the 
jurisdiction of the 4 [Presidency Magistrates] or shall prevent any person 
from being prosecuted under any other law for any offence punishable under 
this Act, or from being liable to any other punishment than is provided for 
such offence by this Act : 


Provided that no person shall be punished twice for the same offence. 


8. No prosecution for any offence under this Act shall be commenced 
after the expiration of three months next after such offence has been 
committed. 


9. [Validation of penalties heretofore imposed by Garrison Quarter 
Master .] Rep. by the Amending Act , 1891 ( XII of 189L) 


1 Subs, by the Repealing and Amending Act, 1903 (1 of 1903), s. 3 and Sch. II, for 
"Presidency Magistrates Act, 1877". 

2 Subs, "the High Courts Criminal Procedure Act, 1875, section 57", ibid. 

3 Subs, by the A. 0. 1937 for "G. C. in C". 

4 Subs, for "Magistrates ^appointed under the Presidency Magistrates Act, 1877" by 
Act l of 1903, s. 3 and Sch. DL 7 
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THE SCHEDULE. 

( Sec section 3.) 

(1) Throwing dirt or rubbish of any description into the drains or roads, 
or anywhere blit in the appointed places. 

(2) Removing night-soil without a covering or at unauthorised hours. 

(3) Camp-followers, servants, and others not keeping the godowns they 
live in clean. 

(4) Performing offices of nature in other than the appointed places. 

(5) Bathing, or washing clothes or animals, in the cunctlc or other 
unauthorised places. 

(6) Selling unwholesome articles of food, grain or drinks. 

(7) Adulterating food or drinks. 

(8) Making evacuations in unauthorised places. 

(0) Rash or negligent driving. 

(10) Picketing, training or breaking in animals. 

(11) Causing obstruction by vehicles on the road. 

(12) Exposing or hawking articles for sale about the roads and barracks 
or within the Fort without a Fort pass. 

(13) Beating drums or tom-toms. 

(14) Damaging lamps, posts, masonry or other Government property in 
any part of the Fort. 

(15) Disorderly behaviour in the public thoroughfares. 

(16) Gambling. 

(17) Spitting pan on any of the public staircases, gateways, walls and 
verandahs, or defacing in any way the walls of barracks, building or gateways. 

(18) Throwing slops into the drains. 

(19) Washing cooking-pots at the water-taps and wasting water. 

(20) Cooking in unauthorised places. 

(21) Hanging clothes to dry on the guns or masonry-work. 

(22) Laying out clothes, accoutrements or stable-bedding after the 
authorised hours. 

(23) Destroying the trees, bushes or plants, or climbing trees. 

(24) Servants smoking hookas in their masters' quarters or cook-houses, 
>r keeping such quarters or cook-houses in an insanitary state. 
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(25) Trespassing on parade-grounds, or making foot-paths across the 
grass-plots. 

(26) Being drunk and incapable. 

(27) Fighting, quarrelling and creating a disturbance, or making 

unnecessary noise of any kind. 

* 

(28) Affixing bills and papers on any walls in the Fort. 

(29) Cutting grass or interfering with the grass-contractor. 

(30) Declining to show a tin pass when called upon to do so. 

(31) Being found in the garrison without a tin pass, or being in possession 
of a ticket belonging to another. 

(32) Driving vehicles without lights or with insufficiently-greased 
wheels. 

(33) Swinging or sitting on the chain-fences. 

(34) Interfering in any way with the guns, carriages, or piles of shot 
and shell on the works, or with the packed ordnance. 

(35) Mounting the ramparts or parapets or entering the embrasures 
without authority. 

(36) Smuggling liquor into the Fort. 

(37) Burning stable-litter or lighting fires except in authorised places 
and at authorised hours. 

(38) Carrying lights except in closed lanterns, or letting off fire-works. 

(39) Removing property of any kind or description from the Fort 
without written authority. 

(40) Allowing animals of any sort to stray into the Fort, or to graze 
within the same. 

(41) Slaughtering animals or exposing carcasses or offal within the Fort. 

(42) Keeping dogs or poultry in unauthorised places. 

(43) Buying, selling or receiving any portion of a soldier’s kit. 

(44) Disobedience of lawful authority in failing to attend to authorised 
instructions of the police or of the several sentries posted throughout the Fort. 

(45) Occupying buildings of any kind without proper allotment. 
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[15th March 1881.] 

An Act to empower the Government to remove or destroy obstruc- 
tions in fairways, and to prevent the creation of such obstructions. 


Whereas it is expedient to empower the Government to remove or Preamble, 
destroy obstructions to navigation in fairways leading to ports in 2 [a Part A 
State or a Part C State] and to prevent the creation of such obstructions : It 
is hereby enacted as follows : — 

1. This Act may be called the Obstructions in Fairways Act, 1881 ; Short title. 

3 * * * * * 


But nothing herein contained shall apply to vessels 4 [belonging to, or 
hired by a contract made on behalf of, the 5 [Government J. 

2. Whenever, in any fairway leading to any port in 2 [a Part A State or Central 
a Part C State] any vessel is sunk, stranded or abandoned, or any fishing- ^powered* 
stake, timber or other thing is placed or left, 6 [the Central Government] may, to remove 
if in its opinion such thing is, or is likely to become, an obstruction or danger obstnmtion 
to navigation, — in fairway. 


(a) cause such thing or any part thereof to be removed; or 

( b ) if such thing is of such a description or so situate that, 7 [in the 
opinion of the Central Government], it is not worth removing, 
cause the same or any part thereof to be destroyed. 


3. Whenever anything is removed under section 2, 8 [the Central Central 
Government] shall he entitled to receive a reasonable sum, having regard to ^titledTo 11 

all the circumstances of the case, for the expenses incurred in respect of such expenses 
« incurred in 

removal removing 

obstruction. 


Any dispute arising concerning the amount due under this section, in Dispute 
respect of anything so removed, shall be decided by the District Magistrate ^£ ernmg 
or Presidency Magistrate having jurisdiction at the place where such thing expenses, 
is, upon application to him for that purpose by either. of the disputing parties; 


and such decision shall be final. 


*For the Statement of Objects and Reasons, set Gazette of India, 1881, Pt, V, p. 3; 
for Proceedings in Council, see ibid , 1881, Supplement, pp. 19 and 405. 

2 Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the A. O. 
1948 for “British India”. 

3 The words “and it shall come into force at once” rep. by the Repealing and 
Amending Act, 1914 (10 of 1914). 

4 Subs, by the A. 0. 1937 for “belonging to Her Majesty or hired by Her Majesty or 
by the Secretary of State for India in Council”. 

5 Subs, by* the A. O. 1950 for “Crown”. 

6 Subs, by the A. 0. 1937 for “the L. G. of the part of British India in which such 
port is situate”. 

7 Subs, by the A. 0. 1937 for “in the opinion of the L. G.”.. 

8 Subs, by the A. 0, 1937 for “the Govt, H , 
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Notice of 
removal to 
be given 
by Central 
Government. 


4. The 1 [Central Government] shall, whenever anything is removed 
under section 2, publish in the 2 [Official Gazette] a notification containing a 
description of such thing, and the time at which and the place from which the 
same was so removed. 


moved 8 n 5* If, after publishing such notification, such thing is unclaimed, or 

may, in 

certain 

Ciiscd 

S o id/ if the person claiming the same fails to pay the amount due for the said 

expenses and any customs-duties or other charges properly incurred by the 
^Central Government] in respect thereof, 


the 1 [Central Government] may sell such thing by public auction, if it 
is of a perishable nature, forthwith, and, if it is not of a perishable nature, at 
any time not less than six months after publishing such notification as 
aforesaid. 


Proceeds 6 . On realizing the proceeds of such sale, the amount due for expenses 

anb^l an( * c * lar & es as a f° resa id> together with the expenses of the sale, shall be 
deducted therefrom, and the surplus (if any) shall be paid to the owner of 
the thing sold, or, if no such person appear and claim such surplus, shall be 
Jheld in deposit for payment, without interest, to any person thereafter 
establishing his right to the same: 


Provided that he makes the claim within one year from the date of the 

sale. 


“Vessel*' to 
include 
tackle, 
cargo, etc. 


7. For the purposes of this Act, the term “vessel” shall be deemed to 
include also every article or thing or collection of things being or forming 
part of the tackle, equipment, cargo, stores or ballast of a vessel; and any 
proceeds arising from the sale of a vessel, and of the cargo thereof, or of any 
other property recovered therefrom, shall be regarded as a common fund. 


Power to 
make rules 
to regulate 
and pro- 
hibit the 
placing of 
obstructions 
in fairways. 


8. The 3 [Central Government] may, from time to time, by notification 
in the 4 [Official Gazette], make rules to regulate or prohibit, in any fairway 
leading to a port in 5 [a Part A State or a Part C State] the placing of fishing* 
stakes, the casting or throwing of ballast, rubbish or any other thing likely 
to give rise to a bank or shoal, or the doing of any other act which will, in 
*[its] opinion, cause, or be likely to cause, obstruction or danger to navigation. 


t Subs, by the A. 0. 1937 for “L. G.”. 

2 Subs, by the A. 0. 1937 for “local official Gazette*’. 
» Subs, by the A. 0. 1937 for “G. G. in C”. 

4 Subs, by the A. 0. 1937 for “Gazette of India”. 

5 See footnote 2 on p. A05, supra. 

4 Subs, by the A. 0. 1937 for “his”* 
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9. Whoever is guilty of any act or omission in contravention of the Penalty 
rules made under section 8 may be tried for such offence in any district or ^ r s ^ e h ach 
presidency-town in which he is found, and shall be punished with imprison- rules, 
ment for a term which may extend to six months, or with fine which may 
extend to five hundred rupees, or with both. 


10. Whenever the maintenance or creation of an obstruction in any Compensa- 
fairway has become lawful by long usage or otherwise and such obstruction 
is removed or destroyed under section 2, or its creation is regulated Or rases for 
prohibited under section 8, any person having a right to maintain or create f^useTimder 
such obstruction shall be entitled to receive from the 1 [Central Government] this Art. 
reasonable compensation for any damage caused to him by such removal, 
destruction, regulation or prohibition. 


Every dispute arising concerning the right to such compensation, or the 
amount thereof, shall he determined according to the law for the time being 
in force relating to like disputes in the case of land needed for public purposes 2 3 * 
and not otherwise; and for the purposes of such law the fairway from or in 
which such obstruction was removed or destroyed, or in which its creation wa* 
regulated or prohibited, shall hr deemed to be a part of the presidency-town 
or district in which the port to which such fairway leads is situate. 


11. Whenever any obstruction in a fairway leading to a port in Certain 
3 [a Part A State or a Part C State] has been removed or destroyed, or the Gov- 
whenever the creation of any such obstruction has been regulated or eminent 
prohibited, by an order of the ^[Central Government] or a 5 * 7 [State Govern- t0 passing 
ment], previous to the passing of this Act, such removal, destruction, regula- ^ deemed 
tion or prohibition shall be deemed to have been effected under this Act. t0 have 

been taken 
hereunder. 


12. Nothing herein contained shall be deemed to prevent the exercise Saving of 

by 6 [the Central Government] of any other powers possessed by it in this powers pos- 

behalf sessed by 

DeiiaU * Central Gov- 

ernment. 


7 [13. All references in this Act to the Central Government shall, in Application 
*■ to tairways 

relation to fairways in inland waterways, he construed as references to the i n inland 

8 [the Government of a Part A State or a Part C State]. waterways. 


1 Subs, by the A. 0. 1937 for “Secretary of State for Tndia in Council”. 

2 See the Land Acquisition Act, 1894 (1 of 1894). 

3 See footnote 2 on p. 605, „ supra. 

* Subs, by the A. 0. 1937 for “G. G.-in-C”. 

5 Subs, by the A. 0. 1950, for “Provincial Government” which had been subs, by the 
A, 0. 1937, for “L. G.”. 

6 Subs, by the A. 0. 1937 for “the Govt”. 

7 Ins. by the A, 0. 1937. • 

• Subs, by the A. 0. 1950 for “Provincial Government concerned”. 
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( Chapter /. — Preliminary .) 

ACT No. XXI of 1881. 1 


[7 th September, 1881.] 

An Act to amend the law providing for the relief of Thakurs in the 
Districts of Broach and Kaira. 


YV I r ericas it is expedient to amend to law providing for the relief of Preamble. 
Thakurs in the, Districts of Broach and Kaira; ft is hereby enacted as 
follows : — 


CHAPTER I. 
Preliminary. 


1. This Act may be called the Broach and Kaira Incumbered Estates Short title 
Act, 1881: 


and it shall come into force on the passing thereof. 


Commence 

meut. 


2. [ Partial Repeal of Act XIV of 1877.'] Rep. by the Repealing Act, 

19.18 (/ of 1938), s. 2 and Sell. 


3. In tills Act— Interjire- 

tatioii- 

Hause, 

“ thakur ” means also Talukdar, Jagirdar and kasbati, and such other 
classes of holders of estate as the 2 [State Government] may * * * 

declare to he thakurs for the purposes of this Act : 

“ heir M means the person for the time being entitled as heir to a thakur; 

“ Commissioner v means the Revenue Commissioner of the Northern 
Division of the Presidency of Bombay. 


* For Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V, p. 953, 
and for Proceedings in Council, see ibid , Supplement, pp. 435, 451. K)f>0 and 1092. 

This Act is not in force in the Panch Mahals — see the Punch Mahals Laws Act, 
1885 (7 of 1885), s. 2 (i). 

2 See footnote 5 on p. 607. supra. 

3 The words “with the previous sanction of the G. G. in C. # rep. by the Devolution 
Act, 1920 (38 of 1920)* s. 2 and Sch. h 
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( Chapter II. — Of the Application and Preliminary Inquiry .) 
CHAPTER II, 

Of the Application and Preliminary Inquiry. 

4. At any time within six months after the passing of this Act, any 
thakur, or any person who would be sole heir or one of the heirs to such 
thakur if he then died intestate, may apply, in writing, to the Commissioner 
stating that such thakur is subject to debts or liabilities, other than debts 
due, or liabilities incurred, to ] [the 1 2 3 [Government]], or that his immovable 
property is charged with debts or liabilities other than as aforesaid, and re- 
questing that the provisions of this Act lie applied to his case. 

When any thakur or other person entitled to make an application under 
this section is a minor, or of unsound mind, or an idiot, such application may 
be made on his behalf by the guardian or other legal curator of his person, 
or by the legally constituted administrator or manager of his estate. 

5. When any such application is made by or on behalf of a thakur, ot 
the person who wdfcld be his sole heir if he then died, the Commissioner shall 
direct an inquiry to be made by such officer as he thinks fit into the nature 
and amount of such debts and liabilities and the sufficiency of the debtor's 
property, whether movable or immovable, to discharge the same. 

When such an application is made in any other case, it shall be in the dis- 
cretion of the Commissioner, subject to any general rules which may from time 
to time be made by the ’[State Government] in this behalf, either to reject 
such application or to direct an inquiry to be made as aforesaid. 

6. When an inquiry has been directed under section 5, the applicant 
shall, within a period to be fixed by the Commissioner, submit to the officer 
appointed to make such inquiry a statement duly verified by the said applicant, 
or by some other competent person, in the manner required by law for the 
verification of plaints, and containing, so far as may be practicable, such 
details as to the debts and liabilities, and as to the sufficiency of the debtor's 
property, whether movable or immovable, to meet the same as the Commis- 
sioner, or tlie said officer subject to his control, may require. 

If any such statement contains any averment which the person making 
the verification knows or believes to lie false, or does not know or believe to 


1 Subs, by the A. 0. 1937 for “Govt”. 

2 Subs, by the A. 0. 1950 for “Cjown”. 

3 Subs, by the A. U, 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “Governor of Bombay in Council”. 
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( Chapter II. Of the Application and Preliminary Inquiry. Chapter III . — 

Of the Order of Management.) 

l>e true, such person shall he deemed to have intentionally given false evidence 
within the meaning of the Indian Penal Code. * 

7. The officer so appointed, after making inquiry, shall submit a report Report of 

of his proceedings to the Commissioner. inquiry and 

. proceedings 

On receipt of such report, the Commissioner may — thereon. 

(a) direct a further inquiry, or 

(b) dismiss the application, or 

(c) by order published in the ^Official Gazette], direct that the 
immovable property of the debtor shall l)e managed, and that his 
debts shall be liquidated, in the manner hereinafter provided, by 
a manager. 

Ihe laluqdari Settlement-officer 1 2 3 for the time being shall, unless the 
J [State Government] in any case otherwise directs, be such manager. 


CHAPTER III. 

Of the Order of Management. 


8. Such order (hereinafter called “the order of management M ) shall “o rf j er 
extend to all immovable property of or ip which the debtor is on the date °f manage- 
of its publication possessed or entitled in his own right, or which he is ^hat it t0 
entitled to redeem, or which may be acquired by or devolve on him during extends, 
the continuance of the management, and to all debts and liabilities to which 
he is subject or which arc charged on the whole or any part of his immovable 
property on the said dale, and to the amount of any loan which may be 
received by the manager from Government in the manner hereinafter provided. 


The management shall he deemed to commence from the date on which Commence- 

the order is published. mentof 

manage- 

9. On the publication of the order of management the following conse- Effect of 

quences shall ensue; on * er °* 

1 manage- 

first, all proceedings then pending in any Civil Court in 4 [a Part A Stay of 

State or a Part C State] in respect to the debts and liabilities pending 

i • r it proceed- 

mentioned in section 8 shall be stayed ; and the operation of all ings, etc. 


1 Subs, by the A. 0. 1937 for “Bombay Govt. Gazette”. 

2 As to this officer, see the Broach and Kaira Incumbered Estates Act, 1877 (14 of 
1877), s. 40. 

3 See footnote 5 on p. 607, supra . 

4 Subs, by the A. O. 1950 fpr "a Province pf Indie” mbiph had been subs, by the 
A. 0. 1948 for ‘‘British India”, 
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( Chapter III. — Of the Order of Management .) 


Bar of 
fresh pro- 
ceedings. 


The debtor 
incompe- 
tent — 
to contract 
debts, 


processes, executions and attachments then in force for or in 
respect of such debts and liabilities shall be suspended; 

secondly , so long as the management continues, no fresh proceedings, 
processes, executions or attachments shall be instituted in or 
issued by any Civil Court in *[a Part A State or a Part C State] 
in respect of such debts and liabilities ; 

thirdly , so long as the management continues, the debtor shall be 
incompetent — 

(a) to enter into any contract involving him in pecuniary liability, 
or 


to incumber 
or alienate 
property, 
to grant 
receipts 
for rent 


(7;) to mortgage, charge, lease or alienate the property under 
management or any part thereof, or 

(c) to grant valid receipts for the rents and profits arising 
or accruing therefrom; 

Provided that nothing contained in this clause shall be deemed to pre- 
clude the manager from letting, and the debtor from taking, the 
whole or any part of such property on such terms consistent with 
this Act as may be agreed upon between the parties; 


Persons 
other than 
manager 
incompetent 
to incumber 
or alienate 
property. 
Manager to 
have powers 
of owner 
and to 
receive 
icnts and 
profits; 
to have 
powers of 
Collector 
for their 
recovery. 


fourthly , so long as the management continues, no person other than 
the manager shall he competent to mortgage, charge, lease or 
alienate such property jpr any part thereof. 


10. The manager shall, during the management of the property, have 
all lowers which the owner thereof might, as such, have legal Iv exercised, 
and shall receive and recover all rents and profits due in respect of the property 
under management ; 

and for the purpose of recovering such rents and profits shall have, in 
addition to any powers possessed by a thakur, all the powers possessed by 
a Collector, under the law for the time being in force, for securing and recover- 
ing land-revenue due to Government : 


Provided that he shall not, before the liquidation-scheme hereinafter 
mentioned has been sanctioned, demise the property under management, or 
any part thereof, for any term exceeding two years to take effect in posses- 
sion. 


Manager to 
pay there- 
from — 
coat of 
management 
and repairs* 


11. From the sums received or recovered under section 10, the manager 
shall pay — 

first , the cost of the management, including the costs of necessary 
repairs ; 


1 See footnote 4 on pre-page. 
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( Chapter III. — Of the Order of Management. Chapter IV. — Proof of Debts 
and Scheme for Liquidation.) 


secondly , the Government revenue and all debts and liabilities for the Government 
time being due or incurred l [to the 2 [Government]] in respect of ^ nuc ’ 
the property under management; 


thirdly , the rent (if any) due to any superior holder in respect of the 
said property; 

fourthly, such periodical allowance as the Commissioner may from 
time to time fix for the maintenance and other necessary expenses 
of the debtor and of such members of his family as the Com- 
missioner directs; 

fifthly, the cost of such improvements of the said property as he thinks 
necessary, and as are approved by the Commissioner. 


rent due 
to superior* 
holder, * 
allowance 
for main- 
tenance and 
expenses of 
debtor and 
family, 

cost of im- 
provements, 
etc. 


The residue shall be retained by the manager for the liquidation, * in Residue 
manner hereinafter provided, of the debts and liabilities mentioned in section ^posed of. 
8, other than those so due or incurred *[to the 2 [Government] ], and also 
for the repayment, either before or after the liquidation of such debts and 
liabilities, of any loan received from Government by the manager under this 
Act. 


CHAPTER IV. 

Proof of Debts and Scheme for Liquidation. 


12. On the publication of the order of management, the manager shall Notice to 
publish in the '’[Official Gazette] a notice in English and Gujrati calling upon aga i nst 
all persons having claims against the debtor or the property under manage- debtor, 
ment to notify the same in writing to such manager within six months from 
the date of the publication. 


He shall also cause copies of such notice to be exhibited at the Mamlat- Copies of 
dars’ kacharis in the district in which the said property lies, and at such t0 
other places as he thinks fit. hibited, ' 

IS. Every such claimant shall, along with his claim, present full parti- Claim to 
culars thereof. fST^rti- 

culars. 


Every document on which the claimant founds his claim, or on which T)ocumenu 
he relies in support thereof, shall be delivered to the manager along with g | ven up 
the claim. 

If the doctiment be an entry in any book, the claimant shall produce 
the book to the manager, together with a copy of the entry on which he in 


i Subs, by the A. 0. 1937 for “to Govt 

a Subs, by the A. 0. 1950 for “Crown". 

• Subs. by the A. Q. 1937 for “Bombay Govt. Pasette*. • " 
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(■ Chapter IV. — Proof of Debts and Scheme for Liquidation.) 

relies. The manager shall mark the book for the purpose of identification, 
and, after examining and comparing the copy with the original, shall return 
the book to the claimant. 

If any document in the possession or under the control of the claimant 
is not delivered or produced by him to the manager along with the claim, the 
manager may refuse to receive such document in evidence on the claimant's 
behalf at the investigation of the case. 

14. Every such claim (other than claims of the ^Government]) not 
notified to the manager within the time and in the manner required by such 
notice shall, except as provided in section 19. clause ( d ), he deemed for all 
purposes and on all occasions, whether during the continuance of the manage- 
ment or afterwards, to have been duly discharged : 

Provided that, when proof is made to the manager that the claimant 
w2s unable ^to comply with the provisions of section 12, the manager may 
receive such claim within the further period of six months from the expiration 
of the original period of six months. 

15. The Manager shall inquire into the history and merits of every 
claim received under sections 12 and 14, and shall, in accordance with the 
rules to be made under this Act, determine the amount of the debts and 
liabilities (if any) justly due to the several claimants. 

16. If such amount cannot be paid at once, the manager shall then 
proceed to rank such debts and liabilities according to the order in which 
they shall be paid, and to fix the interest (if any) to be paid thereon, respec- 
tively, from the date of the final decision thereon, to the date of the payment 
and discharge thereof. 

17. When the total amount of the debts and liabilities (including 
those due and incurred 1 2 [to the 3 [Government] )] has been finally deter- 
mined, the manager shall prepare and submit to the Commissioner a schedule 
of such debts and liabilities, and a scheme (hereinafter called the liquidation- 
scheme) showing the mode in which it is proposed to pay and discharge the 
same, whether from the income of the property under management, or with 
the aid of funds raised under the powers hereinafter conferred, or partly in 
one of such ways and partly in the other. 

Every such scheme shall further provide for the continuance of the pay- 
ments to be made by the manager under section 11, and for the repayment 
of the money (if any) which the manager proposes to borrow from Govern- 
ment under this Act, and may provide for the improvement of the property 
under management either from the said income, or with the aid of the funds 
raised as aforesaid, or partly in one of such ways and partly in the other. 

1 Subs. by the A. 0. 1950 for “Crown” which had been subs, by the A» 0, 1937 for 
“Govt.”. 

2 Subs, by the A. 0. 1937 for “to Govt.”. 

2 Subs, by the A, 0/1950 for “Crown”. 




1881 : Act XXI] Broach and Kaira Incumbered Estates 


617 


( Chapter IV. — Proof of Debts and Scheme for Liquidation. Chapter V . — 

Of the Proceedings subsequent to sanction of the Liquidation-scheme .) 

18. The Commissioner may — Proceeding? 

of Commis- 

(a) as often as he thinks fit send back such scheme to the manager submissron 
for revision, and direct him to make such further inquiry as may °f sc * lcme * 
be requisite for the proper preparation of the scheme, or 

(b) sanction any liquidation -scheme, or any revised liquidation-scheme, 
submitted to him, either as it stands, or subject to such modifi* a- 
tions as lie may deem expedient. 

19. At any time before he lias sanctioned a liquidation -scheme unde; Power to 
section 18, the Commissioner may, by an order published in the 1 [Official r<p bnquish 
Gazette], direct that on a date fixed by such order the management shall ment. 

be iclinquisbcd. 

On the date so fixed — 

(a) the management shall terminate; 

(b) the owner of the property under management shall he restored 
to the possession thereof, subject to any leases made under 
section 10; 

(c) any residue of the rents and profits of the said property retained 
under the last clause of section 1 1 shall lie paid to him ; and 

(d) the proceedings, processes, executions and attachments stayed 
and suspended under section 9, and the debts and liabilities barred 
by section 14, shall revive. 

In calculating the periods of limitation applicable to suits to recover and 
enforce debts and liabilities revived under this section, the time during which 
the management has continued shall he excluded. 


CHAPTER V. 

Of the Proceedings subsequent to sanction of the Liquidation- 

scheme. 

20. When the Commissioner sanctions the liquidation-scheme, he shall Effects of 
notify the fact of such sanction at such places and in such manner as the 

Tsubt. by the A. 0. 1937 for “Bombay Govt. Gazette” 
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(Chapter V. — Of the Proceedings subsequent to sanction oj the 
Liquidation-scheme . ) 

1 [State Government] may from time to time by rule direct ; and thereupon — 

1st, all proceedings, processes, executions and attachments stayed or 
suspended under section 9 shall be for ever barred ; and 

2nd, every debt or liability due or owing to any person which was 
provable before the manager shall be extinguished, and such 
person shall be entitled to receive under the liquidation-scheme 
the amount (if any) finally awarded to him under Chapter IV 
of this Act in respect of such debt or liability. 

21, If the property under management or any part thereof be in the 
possession of a mortgagee or conditional vendee, the manager, at any time 
after the liquidation-scheme has been sanctioned as aforesaid, may, by an 
order in writing, require such incumbrancer to deliver up possession of the 
same to him at the end of the then current revenue-year. 

If such incumbrancer refuse or neglect to obey such order, the manager 
may, without resorting to a Civil Court, enter upon the property and 
summarily evict therefrom the said incumbrancer and any other person 
obstructing or resisting on his behalf. 

Nothing in this section shall be held to affect the right of any incum- 
brancer to receive, under the liquidation-scheme, the amount (if any) 
awarded to him under Chapter IV of this Act. 

22, If the property under management or any part thereof be in the 
possession of any person claiming to hold under a lease dated within the 
three years immediately preceding the commencement of the management, 
the manager may inquire into the sufficiency of the consideration for which 
■the lease was given; and, if such consideration appear to him insufficient, 
may by order, with the consent of the Commissioner, at any time after the 
liquidation-scheme has been sanctioned as aforesaid, either set aside the lease 
or require the person so in possession to pay such consideration for the said 
lease as the manager thinks fit ; and, in default of such payment, the lease 
shall be cancelled. 

23, Subject to the rules made under section 31, the manager, after the 
liquidation-scheme has been sanctioned as aforesaid, shall have power to 
demise all or any part of the property under management for any term of 
years not exceeding twenty years absolute, to take effect in possession, in 
consideration of the payment to him of any fine, or without fine, and reserving 
such rents, and under such conditions, as may be agreed upon. 

- - ft ; - 

I See footnote 5 on p. 607, supra* 
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{Chapter V. — Of the Proceedings subsequent to the sanction of the 
Liquidation-scheme . ) 

24. At any time after the liquidation-scheme lias heen sanctioned as to 
aforesaid, the manager, with the previous assent of the Commissioner, shall ^mortgapi* 
have power to raise any money which may be required for carrying out such or sa l c * 
scheme — 

(a) by mortgaging the whole or any part of the property under 
management for a term not exceeding twenty years from the 
publication of the order of management ; or 

(a) by charging the whole or any part of such property; or 

(c) by selling, by public auction or by private contract, and upon 
such terms as the manager thinks fit, such portion of the said 
property as may appear expedient ; or 

(d) bv borrowing money from Government at such rate of interest as 
appears reasonable to the 1 [State Government]. 

25. The manager’s receipt for any moneys, rents or profits raised or Managers 
received by him under this Act shall discharge the person paying the same discharge, 
therefrom and from being concerned to see to the application thereof. 

26. When the debts and liabilities mentioned in the liquidation -scheme Termination 
and the amount of any loan received from Government under clause (d) of ° ie ^ t anage ~ 
section 24, together with the interest (if any) due thereon, have been paid 

and discharged as therein provided, or in such other manner as the 
Commissioner thinks fit, the manager shall publish in the 2 [Official Gazette] 
a notice fixing a date for the termination of the management. 

On the date so fixed the management shall terminate, and the owner Restoration 
shall be restored to the possession and enjoyment of the property under °* owner ' 
management, or of such part thereof as has not been sold by the manager 
under the power conferred by section 24, but subject to the leases and 
mortgages (if any) granted and made by the manager under the powers 
conferred by sections 10, 23 and 24. 

27 - If the debtor dies after the publication of the order of management Etath of ^ 
and before the management has been terminated in either of the modes J^anage- 
hereinbefore provided — ment 

1st, the management shall continue and proceed in all respects as if 
such debtor were still living; 


l See footnote 5 on p. 607, supra . 

by the 4. o. 1937 for “Bombay Govt. Gazette”, 
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(Chapter V . — Of the Proceedings subsequent to the sanction of the 
Liquidation-scheme. Chapter VI. — Of Appeal and Revision . Chapter 

VII. — Miscellaneous . ) 

2ndly, any person succeeding to the whole or any portion of the 
property under management shall, while such management 
continues, he subject in respect of such property to the disabilities 
impOvSed by clauses Jb) and «'r) of section 9; and 

3rdly, no Civil Court in ] [a Part A State or a Part C State] shall, 
during the continuance of the management, issue any attachment 
or other process against any portion of the property under 
management, for or in respect of any debt or liability incurred 
by any such person whether before or after his said succession. 

28. When a thaktir has been restored under section 26 to the possession 
of any property, no mortgage, charge, lease or alienation of such property, 
or of any part thereof, made by such thakur, shall be valid as to any time 
beyond his natural life 2 [unless made or granted with the previous sanction 
of the Commissioner]. 


CHAPTER VI. 

Of Appeal and Revision. 

20. An appeal against any decision or order under sections 14. 15, 16 
and 22. or imposing a fine or imprisonment in exercise of the powers conferred 
by section 35, shall lie to the Commissioner, if preferred within six! weeks 
from the date of such decision or order. 

There shall be no appeal against the decision of the Commissioner on 
such appeal. 

30* The Commissioner may* of his own motion or on the application 
of any person concerned, call for the proceedings in anv case under this Act, 
and pass such order thereon consistent with the provisions of this Act as lie 
thinks fit. 


CHAPTER VII. 

Miscellaneous. 

31. The 3 [State Government] may, from time to time, make rules 
consistent with this Act— 

(a) to regulate the security to be required from subordinate officers 
under this Act ; 

i. See footnote 4 on p. 613, supra. 

a Ins. by the Bomba*. Repealing and Amending Act, 1919 (Bom. ? of 191?), & 2 
and Sch. I. 

I Serf footnote 5 on p. 607, supra , 



1881 : Act XXI] 


Broach and Kaira Incumbered Estates 


621 


( Chapter VII. — Miscellaneous.) 

( b ) to regulate the procedure in all cases under this Act; 

(c) for the guidance of officers inquiring into and determining on 
claims under Chapter IV of this Act; and in particular as to the 
allowance of interest (if anv) on each of the principal debts and 
liabilities so determined, from the date on which it was incurred 
down to tile date of the determination, and on the aggregate 
amount of such debts and liabilities from the date of the deter- 
mination down to the date of payment, and as to the order of 
paying debts and liabilities and repaying any loan received 
hereunder from Government; 

(d) for investing any moneys received or raised by the manager under 
this Act in any ^Government securities] and for the sale of such 
securities; and 

(e) generally to carry out the provisions of this Act. 

Such rules shall be published in the 2 [Official Gazette], and when so 
published shall have the force of law. 


32. The 3 [Stale Government] may susjXMid or remove any manager, p ower to 
and may appoint any officer in the stead of anv manager appointed under this *PP° int 
Act; and thereupon the management then vested under this Act in the former manager, 
manager shall become vested in the new manager. 

Every such new manager shall have the same powers as if he had been 
originally appointed. 


XLV of 
1860. 


XLV of 
1860. 


33. Every manager appointed under this Act and every agent of such Managers 
manager shall he deemed a public servant within the meaning of tile Indian and their 
Penal Code. 

servants. 


34. Every investigation conducted by the manager with reference to imestiga- 
any claim preferred before him under this Act, or to any matter connected 
with any such claim, shall be taken to be a judicial proceeding within the proceeding, 
meaning of the Indian Penal Code. 


35. For the purposes of this Act, the manager and any officer making Power to 
an inquiry under section 5 may summon and enforce the attendance of 
witnesses and compel them to give evidence, and compel the production of and compel 
^documents by the same means and, as far as possible, in the same manner ^ J () l ^ tIon 
as is provided in the case of a Civil Court by the 4 Code of Civil Procedure, merits. 


1 Subs, by the A. 0. 1950 for “securities of the Central Government or of a Provincial 
Government*’ which had been subs, by the A. 0. 1948 for “Govt, securities of British India”. 

2 Subs, by the A. 0. 1937 for “Bombay Govt. Gazette” 

3 See nootnote 5 on p. 607, supra. • 

4 See now the Code of Civil Procedure, 1908, (5 of 1908). 
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36. No suit or other proceeding shall he maintained against any jverson 
in respect of anything done by him bona fide pursuant to this Act. 

37. Nothing in this Act precludes the Courts in Broach and Kaira 
having jurisdiction in suits relating to the succession to any immoveable 
property brought under the operation of this Act from entertaining and 
disposing of such suits; but to all such suits the manager of such property 
shall be made a party, 

38. Nothing in section 9 shall be deemed to render any of the following 
thakurs, namely, the thakur of Ahinod, the thakur of Sarod, the thakur of 
Kerwara, the thakur of Dehej, and the thakur of Janiadra, incompetent to 
enter into contracts involving him in pecuniary liability, nor shall anything 
in section 28 apply to any of the said thakurs : 

Provided that, if any such thakur has, since the scheme for the settlement 
of his debts and liabilities was approved tinder section 11 of the said *Act No. 
XV of 1871, entered into any contract involving him in pecuniary liability 
exceeding the average annual income derived during the previous five years 
from immovable property after deducting therefrom the land-tax and other 
dues l 2 [of the 3 [Government]], the 4 [State Government] may, by notification 
in the 5 [Official Gazette], declare that the exemption made by the former part 
of this section shall cease in his case, and thereupon such exemption shall 
cease accordingly. 


THE BANKI LAWS ACT, 1881. 

ACT No. XXV of 188!.* 

[27th October , mi.} 

An Act to amend the law in the Mahal of Banki. 

Whereas it has been determined to annex the territory comprised in the 
mahal of Banki to the district of Cuttack: 


l Act 15 of 1871 was rep. by the Broach and Kaira Incumbered Estates Act, 1877 
<14 of 1877). 

2 Subs, by the A. 0. 1937 for ‘of Govt”, 

a Subs, by the A. 0. 1950 for “Crown”. 

4 See footnote 5 on p. 607, supra. 

5. Subs, by the A. 0. 1937 for “Bombay Govt. Gazette”. 

*For Statement of Objects and Reasons, see Gazette of India, 1881, Fart p, 
.991, and for Proceedings in Council, see ibid , Supplement, 1881, pp. 637, 647 and 1244. 
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And whereas the said territory forms portion of a scheduled district 
XIV of Ift74v under the Scheduled Districts Act, 1874 1 2 ; 

And whereas it is expedient that the law in force in the said territory 
should, on such annexation, he the same as the law in force in the district of 
Cuttack, and that the said territory should cease to be a portion of a scheduled 
district ; 

It is hereby enacted as follows : — 

1. This Act may be called the Banki Laws Act, 1881. Short title. 

2. All enactments which shall, on the first day of April, 1882, be in Laws of 
force in the district ot Cuttack and not in the said territory shall be deemed [^appty 
to come into force in the said territory on that day: 

And all enactments which shall on that day be in force in the said Other laws 
territory and not in the district of Cuttack shall be deemed to be repealed on re P ea l ed * 
and from that day in the said territory. 

3. [ tending proceedings.] Rep. by the Amending Act, 1891 { XII 
of 1891). 

4. On and from the said first day of April, 1882, the said territory Territory to 
shall cease to be a portion of a scheduled district; and m Tart 111 of the first 

XIV of 1874. schedule to the said Scheduled Districts Act, 187 4, 1 for the words “Mahals district, 
of Angul and Banki, 11 the words “Mahal of Angul 11 shall lie substituted; 

2 ********* 


THE NEGOTIABLE INSTRUMENTS ACT, 1881. 

CONTENTS. 

Preamble. 

CHAPTER! I. 

Preliminary. 

Sections. 

1. Short title. 

Local extent 

Saving of usages relating to hundis, etc. 

Commencement. 

2. [Repealed.] 

3. Interpretation-clause. 

1 Rep. by the A. 0. 1937. 

2 The remainder of s. 4 (relating to the repeal of itferences to Banki in Regula* 
turns 12 and 13 of 1805 and 11 of 1816), rep. by the Amending Act, 1891 (12 of 1891). 
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CHAPTER II. 


Ok Notes, Bills and Cheques. 

Sections. 

*> 

4. “Promissory note.*’ 

5. “Bill of exchange.” 

6. “Cheque/' 

7. “ Drawer. v 
“Drawee.” 

“Drawee in case of need.” 

“ Acceptor. v 

“Acceptor for honour.” 

“Payee.” 

8. “Holder.” 

9. “Holder in due course.” 

10. “Payment in due course.” 

11. Inland instrument. 

12. Foreign instrument. 

13. “Negotiable instrument.” 

14. Negotiation. 

15. Indorsement. 

16. Indorsement “in blank” and “in full.” 

“Indorsee/* 

17. Ambiguous instruments. 

18. Where amount is stated differently in figures and words. 

19. Instruments payable on demand. 

20. Inchoate stamped instruments. 

21. “At sight.” 

“On presentment/' 

“After sight.” 

22. “Maturity.” 

Days of grace. 

23. Calculating maturity of bill or note payable so many months after 
date or sight. 

24. Calculating maturity of bill or note payable so many days after date 
or sight. 

25* When day of maturity is a holiday. 
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CHAPTER III. 

Parties to Notes, Bills and Cheques. 

Sections. 

26. Capacity to make, etc., promissory notes, etc. 

Minor. 

27. Agency. 

28. Liability of agent signing. 

29. Liability of legal representative signing. 

30. Liability of drawer. 

31. Liability of drawee of cheque. 

32. Liability of maker of note and acceptor of bill. 

33. Only drawee can be acceptor except in need or for honour. 

34. Acceptance by several drawees not partners. 

35. Liability of indorser. 

36. Liability of prior parties to holder in due course. 

37. Maker, drawer and acceptor principals. 

38. Prior party a principal in respect of each subsequent party. 

39. Suretyship. 

40. Discharge of indorser’s liability. 

41. Acceptor bound, although indorsement forged. 

42. Acceptance of bill drawn in fictitious name. 

43. Negotiable instrument made, etc., without consideration. 

44. Partial absence or failure ®f money-consideration. 

45. Partial failure of consideration not consisting of money. 

45A. Holder’s right to duplicate of lost bill. 

CHAPTER IV 
Of Negotiation. 

46. Delivery. 

47. Negotiation by delivery. 

48. Negotiation by indorsement. 

49. Conversion of indorsement in blank into indorsement in full. 

50. Effect of indorsement. 

51. Who may negotiate. 
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Sections. 

52. Indorser who excludes his own liability or makes it conditional. 

53. Holder deriving title from holder in due course. 

54. Instrument indorsed in blank. 

55. Conversion of indorsement in blank into indorsement in full. 

56. Indorsement for part of sum due. 

57. Legal representative cannot by delivery only negotiate instrument 
indorsed by deceased. 

58. Instrument obtained by unlawful means or for unlawful consideration. 

59. Instrument acquired after dishonour or when overdue. 
Accommodation note or bill. 

60. Instrument negotiable till payment or satisfaction. 


CHAPTER V. 

Of Presentment. 

61. Presentment for acceptance. 

62. Presentment of promissory note for sight. 

63. Drawee's time for deliberation. 

64. Presentment for payment. 

65. Hours for presentment. 

66. Presentment for payment of instrument payable after date or sight. 

67. Presentment for payment of promissory note payable by instalments. 

68. Presentment for payment of instrument payable at specified place 
and not elsewhere. 

69. Instrument payable at specified place. 

70. Presentment where no exclusive place specified. 

71. Presentment when maker, etc., has no known place of business or 
residence. 

72. Presentment of cheque to charge drawer. 

73. Presentment of cheque to charge any other person. 

74. Presentment of instrument payable on demand. 

75. Presentment by or to agent, representative of deceased, or assignee 
of insolvent. 
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Sections. 

75A. Excuse for delay in presentment for acceptance or payment. 

76. When presentment unnecessary. 

77. Liability of banker for negligently dealing with bill presented for 
payment. 

CHAPTER VI. 

Of Payment and Interest. 

78. To whom payment should be made. 

79. Interest when rate specified. 

80. Interest when no rate specified. 

81. Delivery of instrument on payment, or indemnity in case of loss. 


CHAPTER VII. 

Of Discharge from Liability on Notes, Bills and Cheques. 

82. Discharge from liability 

(a) by cancellation; 

(&) by release; 

(c) by payment. 

83. Discharge by allowing drawee more than forty-eight hours to accept. 

84. When cheque not duly presented and drawer damaged thereby. 

85. Cheque payable to order. 

85A. Draft drawn by one branch of a bank on another payable to order. 

86. Parties not consenting discharged by qualified or limited acceptance. 

87. Effect of material alteration. 

Alteration by indorsee. 

88. Acceptor or indorser bound notwithstanding previous alteration. 

89. Payment of instrument on which alteration is not apparent. 

90. Extinguishment of rights of action on bill in acceptor’s hands. 
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Of Notice of Dishonour. 


Sections. 

91. Dishonour by non-acceptance. 

92. Dishonour by non-payment. 

93. By and to whom notice should be given. 

94. Mode in which notice may be given. 

95. Party receiving must transmit notice of diihonour. 

96. Agent for presentment. 

97. When party to whom notice given is dead. 

98. When notice of dishonour is unnecessary. 


CHAPTER IX. 

Of Noting and Protest. 

99. Noting. 

100. Protest. 

Protest for better security. 

101. Contents of protest. 

102. Notice of protest 

103. Protest for non-payment after dishonour by non-acceptance. 

104. Protest of foreign bills. 

104A. When noting equivalent to protest. 


CHAPTER X. 

Of Reasonable Time. 

105. Reasonable time. 

106. Reasonable time of giving notice of dishonour. 

107. Reasonable time for transmitting such notice. 

CHAPTER XI. 

Of Acceptance and Payment for Honour and Reference 

in Case of Need. 

108. Acceptance for honour. 

109. How acceptance for honour must be made. 
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Sections. 

110. Acceptance not specifying for whose honour it is made. 

111. Liability of acceptor for honour. 

112. When acceptor for honour may be charged. 

113. Payment for honour. 

114. Right of payer for honour. 

115. Drawee in case of need. 

116. Acceptance and payment without protest. 


CHAPTER XII. 
Of Compensation. 

117. Rules as . to compensation. 


CHAPTER XIII. 

Special Rules of Evidence. 

118. Presumptions as to negotiable instruments — 

(a) of consideration; 

(b) as to date ; 

(c) as to time of acceptance; 

( d ) as to time of transfer; 

(e) as to order of indorsements; 

(/) as to stamp; 

( g ) that holder is a holder in due course. 

119. Presumption on proof of protest. 

120. Estoppel against denying original validity of instrument. 

121. Estoppel against denying capacity of payee to indorse. 

122. Estoppel against denying signature or capacity of prior party. 

CHAPTER XIV. 

Of Crossed Cheques. 

123. Cheque crossed generally. 

124. Cheque crossed specially. 
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Sections. 

125. Crossing after issue. 

126. Payment of cheque crossed generally. 

Payment of cheque crossed specially. 

127. Payment of cheque crossed specially more than once. 

128. Payment in due course of crossed cheque. 

129. Payment of crossed cheque out of due course. 

130. Cheque bearing “not negotiable.” 

131. Non-liability of banker receiving payment of cheque. 

131A. Application of Chapter to drafts. 

CHAPTER XV. 

Of Bills in Sets. 

132. Set of bills. 

133. Holder of first acquired part entitled to all. 

CHAPTER XVI. 

Of International Law. 

134. Law governing liability of maker, acceptor or indorser of foreign 
instrument. 

135. Law of place of payment governs dishonour. 

136. Instrument made, etc., out of the States of India, but in accordance 
with the law of the States. 

137. Presumption as to foreign law. 

CHAPTER XVII. 

Notaries Public. 

138. Power to appoint notaries public. 

139. Power to make rules for notaries public. 


<SCHED ULE.— [Repealed.] 



1881 : Act XXVI] 


Negotiable Instruments 
( Chapter L — Preliminary ). 

ACT No. XXVI of 1881. 1 


631 


\9th December 1881,1 

An Act to define and amend the law relating to Promissory Notes, 

Bills of Exchange and Cheques. 

Whereas it is expedient to define and amend the law relating to Preamble, 
promissory notes, bills of exchange and cheques; It is hereby enacted as 
follows : — 

CHAPTER I. 

Preliminary. 

1. This Act may be called the Negotiable Instruments Act, 1881. Short title. 
It extends to 2 [the whole of Tndia except Part B States] but nothing Local ex- 

herein contained affects the 3 Tndian Paper Currency Act, 1871, section 21, or!^: 0 £ 

affects any local usage relating to any instrument in an Oriental language : usages 

Provided that such usages may be excluded by any words in the body of the J^dis^ t0 

instrument which indicate an intention that the legal relations of the parties etc. 

thereto shall be governed by this Act ; and it shall come into force on the first 

day of March, 1882. Commence- 

ment. 

2. [ Repeal of enactments.] Rep, by the Amending Act , 1891 ( XII 
of 1891), 

3. In this Act— Interpreta- 

tion- Clause. 

♦[“States'* meafjs a Part A State or a Part C State and “States” means all 
the territories for the time being comprised within Part A States and Part 
C States.] 

“hanker” includes also persons or a corporation or company acting as "Banker.” 
bankers: and 

“notary public” includes also any person appointed by the 5 [Central 
Government] to perform the functions of a notary public under this Act. 


1 For Statement of Obiects and Reasons, *cr Gazette of India, 1876, p, 1836; for 
the Reports of the Select Committee, see ibid, 1877, Pt, V, p. 321: 1878, Pt. V. p. 145; 
1870, Pt. V, p. 75; 1881, Pt. V. p. 85; for discussions in Council, sec ibid , 1876, Supple- 
ment, p. 1081; and ibid , 1881, Supplement, p. 1409. 

This Art has been extended to Rernr by the Rerar Laws Art, 1941 (4 of 1941) and 
applied to the Darjeeling District by West Bengal Govt, notification No. 2772-J, dated 
11th June 1948, 


For summary procedure on negotiable instruments, See the Code of Givil Procedure, 
1908 (Act 5 of 1908), Sob. I, Order XXXVIT. 

2 Subs, by the A. O. 1950 for “all the Provinces of India” which had been subs, by 
the A. O. 1948 for “British Tndia”. 

3 Rep. hv the Indian Paper Currency Act, 1923 (10 of 1923). See now the Reserve 
Bank of India Act, 1934 (2 of 1934), s. 31. 

4 Ins. by the A. 0. 1950. 

4 Subs, by the A, 0. 1937 for “L. G.” which had been subs, for “G, G. in G" by the 
Decentralisation Act, 1914 (4 of 1914)* «. 2 and SdL Pt JL m 
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( Chapter II. — Of Notes , Bills and Cheques.) 

CHAPTER II. 

s Of Notes, Bills and Cheques. 

Promissory 4. A “promissory note” is an instrument in writing (not being a bank- 

note.” note or a currency-note) containing an unconditional undertaking, signed by 
the maker, to pay a certain sum of money only to, or to the order of, a certain 
person, or to the bearer of the instrument. 

Illustrations. 

A signs instruments in the following terms: 

(a) “I promise to pay B or order Rs. 500.” 

( b ) “I acknowledge myself to be indebted to B in Rs. 1,000, to be paid on demand, 
for value received.” 

(c) “Mr. B, I O U Rs. 1,000.” 

( d ) “I promise to pay B Rs. 500 and all other sums which shall be due to him.” 

(e) “I promise to pay B Rs. 500, first deducting thereout any money which he 

may owe me.” 

(/) “I promise to pay B Rs. 500 seven days after my marriage with C.” 

(g) “I promise to pay B Rs. 500 on D’s death, provided I) leaves me enough to pay 

that sum.” 

(A) “I promise to pay B Rs. 500 and to deliver to him my black horse on 1st January 
next.” 

The instruments respectively marked («) and (f>) are promissory notes. The instru- 
ments respectively marked (c), (d), (e), (/), (#) and (h) arc not promissory notes. 

“Bill of ^ "bill of exchange” is an instrument in writing containing an 

exchange”, unconditional order, signed by the maker, directing a obtain person to pay 
a certain sum of money only to, or to the order of, a certain person or to the 
bearer of the instrument. 

A promise or order to pay is not “conditional,” within the meaning of 
this section and section 4, by reason of the time for payment of the amount 
or any instalment thereof being expressed to be on the lapse of a certain period 
after the occurrence of a specified event which, according to the ordinary 
expectation of mankind, is certain to happen, although the time of its happen- 
ing may be uncertain. 

The sum payable may be "certain,” within the meaning of this section 
and section 4, although it includes future interest or is payable at an indicated 
rate of exchange, or is according to the course of exchange, and although the 
instrument provides that, on default of payment of an instalment, the balance 
unpaid shall become due. 

The person to whom it is clear that the direction is given or that payment 
is . to be made may be a “certain person”, within the meaning of this section 
and section 4, although is mis-named or designated by description only, 
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6. A “cheque” is a hill of exchange drawn on a specified banker and “Cheque,” 
not expressed to be payable otherwise than on demand. 

7. The maker of a bill of exchange or cheque is called the “ drawer;” ‘‘Drawer’*; 

the person thereby directed to pay is called the “ drawee. v Drawee. 

When in the bill or in any indorsement thereon the name of any person .“Drawee in 
is given in addition to the drawee to be resorted to in case of need, such need?* 
person is called a “ drawee in case of need.” 

After the drawee of a bill has signed his assent upon the bill, or, if “Acceptor.** 
'there are more parts thereof than one, upon one of such parts, and delivered 
the same, or given notice of such signing to the holder or to some person 
on his behalf, he is called the “ acceptor.” 

1 [When a bill of exchange has been noted or protested for non- “Acceptor 
acceptance or for better security,] and any person accepts it supra protest £° r nour *» 
for honour of the drawer or of any one of the indorsers, such person is called 
an “ acceptor for honour.” 

The person named in the instrument, to whom or to whose order the “Payee”, 
money is by the instrument directed to be paid, is called the “ payee.” 

8* The “ holder ” of a promissory note, bill of exchange or cheque “Holder.” 
means any' person entitled in his own name to the possession thereof and 
to receive or recover the amount due thereon from the parties thereto. 

Where the note, bill or cheque is lost or destroyed, its holder is the 
person so entitled at the time of such loss or destruction. 

9. “ Holder in due course ” means any person who for consideration “Holder 

became the possessor of a promissory note, bill of exchange or cheque if in due^ 
payable to bearer, course. 

or the payee or indorsee thereof, if 2 [payable to order,] 

before the amount mentioned in it became payable, and without having 
sufficient cause to believe that any defect existed in the title of the person 
from whom he derived his title. 

10. “ Payment in due course ” means payment in accordance with the “Payment 
apparent tenor of the instrument in good faith and without negligence to j^djie, 
any person in possession thereof under circumstances which do not afford 

a reasonable ground for believing that he is not entitled to receive payment 
of the amount therein mentioned. 


iSubs. by the Negotiable Instruments Act, 1885 (2 of 1885), s. 2, for “When accept- 
ance is refused and the bill is protested for non-acceptance”. 

2 Subs, by the Negotiable Instruments (Amendment) Ac^ 1919 (8 of 1919), s. 2, 
for “payable to, or to the order of, a payee”. 
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Inland ins- 
trument. 


Foreign in- 
strument. 


“Negotiable 

instrument.' 


Negotiation. 


Indorsement* 


Indorsement 
“in blank” 
and “in 
full”. 


“Indorse*. 


( Chapter II — Of Notes, Bills and Cheques .) 


11. A promissory note, bill of exchange or cheque drawn or made in 
J [a State], and made payable in, or drawn upon any person resident in, 
*[a State] shall be deemed to be an inland instrument. 

12. Any such instrument not so drawn, made or made payable shall be 
deemed to be a foreign instrument. 

13. 2 [(1) A "negotiable instrument” means a promissory note bill 
of exchange or cheque payable either to order or to bearer. 

Explanation (i). — A promissory note, bill of exchange or cheque is 
payable to order which is expressed to be so payable or which is expressed 
to be payable to a particular person, and does not contain words prohibiting 
transfer or indicating an intention that it shall not be transferable. 

Explanation (ii ). — A promissory note, bill of exchange or cheque is 
payable to bearer which is expressed to be so payable or on which the only 
or last indorsement is an indorsement in blank. 

Explanation (in ). — Where a promissory note, bill of exchange or cheque, 
either originally or by indorsement, is expressed to be payable to the order 
of a specified person, and not to him or his order, it is nevertheless payable 
to him or his order at his option.] 

3 [(2) A negotiable instrument may be made payable to two or more 
payees jointly or it may be made payable in the alternative to One of two, 
or one or some of several payees.] 

14. When a promissory note, bill of exchange or cheque is transferred 
to any person, so as to constitute that person the holder thereof, the instru- 
ment is said to be negotiated. 

15. When the maker or holder of a negotiable instrument signs the 
same, otherwise than as such maker, for the purpose of negotiation, on the 
back or face thereof or on a slip of paper annexed thereto, or so signs for 
the same purpose a stamped paper intended to be completed as a negotiable 
instrument, he is said to indorse the same, and is called the “ indorser.” 

16. 4 [H)] If the indorser signs his name only, the indorsement is said 
to be “ in blank,” and if he adds a direction to pay the amount mentioned 
in the instrument to, or to the order of, a specified person, the indorsement 
is said to be “in full,” and the person so specified is called the "indorsee” 
of the instrument. 


1 Subs, by the A. 0. 1950 for “a Province” which had been subs, by the A. 0. 194ft 
for “British India”. 

2 Subs, by the Negotiable Instruments (Amendment) Act, 1919 (B of 1919), s. 3. 

for the original subjection. /r . 

• Ins, by the Negotiable Instruments (Amendment) Act, 1914 (5 of 1914), a. 2* 

«1im. by fc \ UtkL # 
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J f(2) The provisions of this Act relating to a payee shall apply with the 
necessary modifications to an indorsee.] 

17. Where an instrument may be construed either as a promissory note Ambiguous 
or hill of exchange, the holder may at his election treat it as cither, and the instruments - 
instrument shall be thenceforward treated accordingly. 


18. If the amount undertaken or ordered to be paid is stated differently Where 
in figures and in words, the amount stated in words shall 1>c the amount ®“ 0 " d nt is 
undertaken or ordered to be paid. differently 

in figures 
and words. 


19. A promissory note or bill of exchange, in which no time for pay- 
ment is specified, and a cheque, are payable on demand. 


Instruments 
payable on 
demand. 


20. Where one person signs and delivers to another a paper stamped 
in accordance with the law relating to negotiable instruments then in force j nslr „. 
in 2 [the States] and either wholly blank or having written thereon an incom- ments * 
plete negotiable instrument, he thereby gives prinw jacic authority to the 
holder thereof to make or complete, as the case may be, upon it a negotiable 
instrument, for any amount specified therein and not exceeding the amount 
covered by the stamp. The person so signing shall be liable upon such 
instrument, in the capacity in which he signed the same, to any holder in due 
course for such amount: provided that no person other than a holder in due 
course shall recover from the person delivering the instrument anything in 
excess of the amount intended by him to he paid thereunder. 


21. In a promissory note or bill of exchange the expressions "at sight’* “At sight.’* 
and “on presentment” mean on demand. The expression “after sight** «Q n prc . 
means, in a promissory note, after presentment for sight, ami, in a bill of 
exchange, after acceptance, or noting for non-acccpfancc, or protest for non- s i g ht.” 
acceptance. 


22. The maturity of a promissory note or bill of exchange is the date “Maturity.” 
at which it falls due. 


Every promissory note or bill of exchange which is not expressed to be Days of 
payable on demand, at sight or on presentment is at maturity on the third grace ‘ 
day after the day on which it is expressed to be payable. 

23* In calculating the date at which a promissory note or bill of Calculating 
° ' maturity of 

exchange, made payable a stated number of months after rate or after sight, bill or note 

or after a certain event, is at maturity, the period stated shall be held to payable 

« t so mdny 

terminate on the day of the month which corresponds with the day on which months 
the instrument is dated, or presented for acceptance or sight, or noted for ®[ te g r .^ 6 

Una, by the Negotiable Instruments (Amendment) Act, 1914 (5 of 1914), a. 3. 

3 Subs. by the A. 0. 1950 for “the Provinces” which had been subs, by the A. O. 

191ft for “British India** • 
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non-acceptance, or protested for non-acceptance, or the event happens, or, 
where the instrument is a bill of exchange made payable a stated number of 
months after sight and has been accepted for honour, with the day on which 
it was so accepted. If the month in which the period would terminate has 
no corresponding day, the period shall be held to terminate on the last day 
of such month. 


Illustrations, 

(а) A negotiable instrument, dated 29th January 1878, is made payable at one 
month after date. The instrument is at maturity on the third day after the 28th 
February 1878. 

(б) A negotiable instrument, dated 30th August 1878, is made payable three months 
after date. The instrument is at maturity on the 3rd December 1878. 

(c) A promissory note or bill of exchange, dated 31st August 1878, is made payable 
three months after date. The instrument is at maturity on the 3rd December 1878. 

24. In calculating the date at which a promissory note or hill of 
exchange made payable a certain number of days after date or after sight or 
after a certain event is at maturity, the day of the date, or of presentment for 
acceptance or sight, or of protest for non-acceptance, or on which the event 
happens, shall be excluded. 

25. When the day on which a promissory note or bill of exchange is 
at maturity is a public holiday, the instrument shall be deemed to be due on the 
next preceding business day. 

Explanation . — The expression “public holiday'' includes Sundays: New 
Year’s day, Christmas day: if either of such days falls on a Sunday, the next 
following Monday: Good Friday; and any other day declared by the 
^Central Government], by notification in the Official Gazette, to be a public 
holiday. 


CHAPTER III. 

Parties to Notes, Bills and Cheques. 

26. Every person capable of contracting, according to the law to which 
he is subject, may bind himself and be bound by the making, drawing, 
acceptance, indorsement, delivery and negotiation of a promissory note, bill 
of exchange or cheque. 

A minor may draw, indorse, deliver and negotiate such instrument so 
as to bind all parties except himself. 


i Subs, by the A. 0. 1937 for “L. G” 
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Nothing herein contained shall be deemed to empower a corporation 
to make, indorse or accept such instruments except in cases in which, under 
the law for the time being in force, they are so empowered. 

27. Every person capable of binding himself or of being bound, as 
mentioned in section 26 , may so bind himself or be bound by a duly authorized 
agent acting in his name. 

A general authority to transact business and to receive and discharge 
debts does not confer upon an agent the power of accepting or indorsing bills 
of exchange so as to bind his principal. 

An authority to draw bills of exchange does not of itself import an 
authority to indorse. 

28. An agent who signs his name to a promissory note, bill of exchange 
or cheque without indicating thereon that he signs as agent, or that he does 
not intend thereby to incur personal responsibility, is liable personally on the 
instrument, except to those who induced him to sign upon the belief that the 
principal only would be held liable. 

29. A legal representative of a deceased person who signs his name to 
a promissory note, bill of exchange or cheque is liable personally thereon unless 
he expressly limits his liability to the extent of the assets received by him 
as such. 


30 . The drawer of a bill of exchange or cheque is bound, in case of 
dishonour by the drawee or acceptor thereof, to compensate the holder, 
provided due notice of dishonour has been given to, or received by, the drawer 
as hereinafter provided. 

31. The drawee of a cheque having sufficient funds of the drawer in 
his hands properly applicable to the payment of such cheque must pay the 
cheque when duly required so to do, and, in default of such payment, must 
compensate the drawer for any loss or damage caused by such default. 

32. In the absence of a contract to the contrary, the maker of a pro- 
missory note and the acceptor before maturity of a bill of exchange are bound 
to pay the amount thereof at maturity according to the apparent tenor of the 
note or acceptance respectively, and the acceptor of a bill of exchange at or 
after maturity is bound to pay the amount thereof to the holder on demand. 

In default of such payment as aforesaid, such maker or acceptor is bound 
to compensate any party to the note or bill for any loss or damage sustained 
by him and caused by such default. • 


Agency. 


Liability of 
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Only drawee 
can be 
acceptor 
except in 
need or for 
honour. 
Acceptance 
by several 
drawees not 
partners. 


33. No person except the drawee of a bill of exchange, or all or some 
of several drawees, or a person named therein as a drawee in case of need, 
or an acceptor for honour, can bind himself by an acceptance. 

34. Where there are several drawees of a bill of exchange who are 
not partners, each of them can accept it for himself, but none of them can 
accept it for another without his authority. 


Liability of 35. In the absence of a contract to the contrary, whoever indorses and 
indorser. delivers a negotiable instrument before maturity, without in such indorsement 
expressly excluding or making conditional his own liability, is bound thereby 
to every subsequent holder in case of dishonour by the drawee, acceptor or 
maket to compensate such holder for any loss or damage caused to him by 
such dishonour, provided due notice of dishonour has been given to, or 
received by, such indorser as herein-after provided. 

Every indorser after dishonour is liable as upon an instrument payable 
on demand. 

Liability of 36. Every prior party to a negotiable instrument is liable thereon to a 
tobolderln 8 ^°^ er * n ^ Ue course u «til the instrument is duly satisfied. 

37. The maker of a promissory note or cheque, the drawer of a bill 
of exchange until acceptance, and the acceptor are, in the absence of a contract 
to the contrary, respectively liable thereon as principal debtors, and the other 
parties thereto are liable thereon as sureties for the maker, drawer or acceptor, 
as the case may be. 


due course. 

Maker, 
drawer 
and accep- 
tor 

principals. 


Prior party 38. As between the parties so liable as sureties, each prior party is, 
in the absence of a contract to the contrary, also liable thereon as a principal 

if) icSpcCi 

of each debtor in respect of each subsequent party. 

subsequent 

party. 


Illustration . 

A draws a bill payable to his own order on B who accepts. A afterwards indorses 
the bill to C, C to D, and D to E. As between E and B, B is the principal debtor, and 
A, C and D are his sureties. As between E and A. A is the principal debtor, and C and 
D are his sureties. As between E and C, C is the principal debtor and D is hiss surety, 


Suretyship. 39- When the holder of an accepted bill of exchange enters into any 

contract with the acceptor which, under section 134 or 13S of the Indian 1872. 
Contract Act, 1872, would discharge the other parties, the holder may express- 
ly reserve his right to charge the other partied, and in such case they are 

not discharged. 
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40. When the holder of a negotiable instrument, without the consent 
of the indorser, destroys or impairs the indorser’s remedy against a prior 
party, the indorser is discharged from liability to the holder to the same 
extent as if the instrument had been paid at maturity. 

Illustration. 

A is the holder of a bill of exchange made payable to the order of B, which contains 
the following indorsements in blank: — 

First indorsement, “B.” 

Second indorsement* “Peter Williams.” 

Third indorsement, “Wright & Co.” 

Fourth indorsement, “John Rozario.” 

This bill A puts in suit against John Rozario and strikes out, without John Rozario’* 
consent, the indorsements by Peter Williams and Wright & Co. A is not entitled to 
recover anything from John Rozario. 

41. An acceptor of a bill of exchange already indorsed is not relieved 
from liability by reason that such indorsement is forged, if he knew or had 
reason to believe the indorsement to be forged when he accepted the bill. 

42. An acceptor of a bill of exchange drawn in a fictitious name and 
payable to the drawer's order is not, by reason that such name is fictitious, 
relieved from liability to any holder in due course claiming under an indorse- 
ment by the same hand as the drawer's signature, and purporting to be made 
by the drawer. 

43. A negotiable instrument made, drawn, accepted, indorsed or trans- 
ferred without consideration, or for a consideration which fails, creates no 
obligation of payment between the parties to the transaction. But if any such 
party has transferred the instrument with or without indorsement to a holder 
for consideration, such holder, and every subsequent holder deriving title from 
him, may recover the amount due on such instrument from the transferor for 
consideration or any prior party thereto. 

Exception I . — No party for whose accommodation a negotiable instru- 
ment has been made, drawn, accepted or indorsed can, if he have paid the 
amount thereof, recover thereon such amount from any person who became 
a party to such instrument for his accommodation. 

Exception II . — No party to the instrument. who has induced any other 
party to make, draw, accept, indorse or transfer the same to him for a consi- 
deration which he has failed to pay or perform in full shall recover thereon 
an amount exceeding the value of the consideration (if any) which he has 
actually paid or performed. 
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44. When the consideration for which a person signed a promissory 
note, bill of exchange or cheque consisted of money, and was originally 
absent in part or has subsequently failed in part, the sum which a holder 
standing in immediate relation with such signer is entitled to receive from him 
is proportionally reduced. 

Explanation . — The drawer of a bill of exchange stands in immediate 
relation with the acceptor. The maker of a promissory note, bill of exchange 
or cheque stands in immediate relation with the payee, and the indorser with 
his indorsee. Other signers may by agreement stand in immediate relation 
with a holder. 


Illustration . 

A draws a bill on B for Rs. 5p0 payable to the order of A. B accepts the bill, 
but subsequently dishonours it by non-payment. A sues B on the bill. B proves that 
it was accepted for value as to Rs. 400, and as an accommodation to the plaintiff as to 
the residue. A can only recover Rs. 400. 

45. Where a part of the consideration for which a person signed a 
promissory note, bill of exchange or cheque, though not consisting of money, 
is ascertainable in money without collateral enquiry, and there has been a 
failure of that part, the sum which a holder standing in immediate relation 
with such signer is entitled to receive from him is proportionally reduced. 

1 [45A. Where q bill of exchange has been lost before it is over-due, 
the person who was the holder of it may apply to the drawer to give him 
another bill of the same tenor, giving security to the drawer, if required, to 
indemnify him against all persons whatever in case the bill alleged to have 
been lost shall be found again. 

If thc^ drawer on request as aforesaid refuses to give such duplicate bill, 
he may be compelled to do so,] 


CHAPTER IV. 

Of Negotiation. 

46. The making, acceptance or indorsement of a promissory note, bill 
of exchange or cheque is completed by delivery, actual or constructive. 

As between parties standing in immediate relation, delivery to be effectual 
must be made by the party making, accepting or indorsing the instrument 
or by a person authorized by him in that behalf. 


by tbc Negotiable Instruments Act, 1885 (2 of 1885), s, 3. 
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As between such parties and any holder of the instrument other than a 
holder in due course, it may be shown that the instrument was delivered 
conditionally or for a special purpose only, and not for the purpose of trans- 
ferring absolutely the property therein. 

• 

A promissory note, bill of exchange or cheque payable to hearer is • 
negotiable by the delivery thereof. 

A promissory note, bill of exchange or cheque payable to order is 
negotiable by the holder by indorsement and delivery thereof. 

47. Subject to the provisions of section 58, a promissory note, bill of Negotiation 
exchange or cheque payable to bearer is negotiable by delivery thereof. * jy de * lvery ’ 

Exception . — A promissory note, bill of exchange or cheque delivered on 
condition that it is not to take effect except in a certain event is not negotiable 
(except in the hands of a holder for value without notice of the condition) 
unless such event happens. 


Illustrations. 

(a) A, the holder of a negotiable instrument payable to beaier, dolncrs it to B's 
agent to keep for B. The instrument has been negotiated. 

( b ) A, the holder of a negotiable instrument payable to bearer, which is in tilt 1 
hands of A"s banker, who is at the time the banker of B„ directs the banker to tiairdcr 
the instrument to B’s credit in the banker’s account with B. The banker does so, and 
accordingly now possesses the instrument as B’s agent. The instrument has been nego- 
tiated, and B has become the holder of it. 

48. Subject to the provisions of section 58, a promissory note, bill of Negotiation 
exchange or cheque '[payable to order] is negotiable by the holder ly 
indorsement and delivery thereof. 

49. The holder of a negotiable instrument indorsed in blank may, Conversion 
without signing his own name, by writing above the indorser's signature a memin^ 
dilection to pay to any other person as indorse**, convert the indorsement in blank into 
blank into an indorsement in full; and the holder does not thereby incur the in f u jp 
responsibility of an indorser. 

50. The indorsement of a negotiable instrument followed by delivery Effect of 
transfers to the indorsee the property therein with the right of further in<Io,f,ement 
negotiation ; but the indorsement may, by express words, restrict or exclude 

such right, or may merely constitute the indorsee an agent to indorse the 
instrument or to receive its contents for the indorser, or for some other 
specified person. 


# 

* Subs, by the Negotiable Instruments (Amendment) Act, 1919 (8 of 1919), s. 4, 
for “payable to the order of a specified person or to a specified person or order”. 


41 
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Illustrations . 

B signs the following indorsements on different negotiable instruments payable 
to bearer: — 

(а) “Pay the contents to C only.” 

(б) “Pay C for my use.” 

(c) “Pay C or order for the account of B.” 

( d ) “The within must be credited to C.” 

These indorsements exclude the right of further negotiation by C. 

(e) “Pay C” 

(/) “Pay C value in account with the Oriental Bank.” 

( g ) “Pay the contents to C, being part of the consideration in a certain deed 
of assignment executed by C to the indorser and others.” 

These Indorsements do not exclude the right of further negotiation by C. 


Who may 
negotiate. 


51. Every sole maker, drawer, payee or indorsee, or all of several joint 
makers, drawers, payees or indorsees, of a negotiable instrument may, if the 
negotiability of such instrument has not been restricted or excluded as men- 
tioned in section 50, indorse and negotiate the same. 


Exploitation . — Nothing in this section enables a maker or drawer to 
indorse or negotiate an instrument, unless he is in lawful possession or is 
holder thereof; o- enables a payee or indorsee to indorse or negotiate an 
instrument, unless he is holder thereof. 


Illustration . 

A bill is drawn payable to A or order. A indorses it to B, the indorsement not 
containing the words “or order” or any equivalent words. B may negotiate the instrument. 


Indorser 
who ex- 
cludes his 
own liability 
or makes it 
conditional 


52. The indorser of a negotiable instrument may, by express words in 
the indorsement, exclude his own liability thereon, or make such liability or 
the right of the indorsee to receive the amount due thereon depend upon the 
happening of a specified event, although such event may never happen. 


Where an indorser so excludes his liability and afterwards becomes the 
holder of the instrument, all intermediate indorsers are liable to him. 


Illustrations . 

(a) The indorser of a negotiable instrument signs his name adding the words — 
“Without recourse.” 

Upon this indorsement he incurs no liability. 

lb) A is the payee and holder of a negotiable instrument. Excluding personal 
liability by an indorsement “without recourse,” he transfers the instrument to B, and B 
indorses it to C, who indorses it to A. A is not only reinstated in his former rights* but 
has the rights of an indorsee against B and C 
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53. A holder of a negotiable instrument who derives title from a holder Holder 

in due course has the rights thereon of that holder in due course. Uthfrom 

holder in 
due course. 

54. Subject to the provisions hereinafter contained as to crossed Instrument 
cheques, a negotiable instrument indorsed in blank is payable to the bearer 
thereof even although originally payable to order. 


55. If a negotiable instrument, after having been indorsed in blank, is Conversion 
indorsed in full, the amount of it cannot be claimed from the indorser in full, mentln^ 


except by the person to whom it has been indorsed in full, 
derives title through such person. 


or by one who blank into 

indorsement 
in full. 


56. No writing on a negotiable instrument is valid for the purpose of indorsement 

negotiation if such writing purports to transfer only a part of the amount f° r pa rt of 
t i ? . , , ; , sum due. 

appearing to he due on the instrument, but, where such amount has been 

partly paid, a note to that effect may be indorsed on the instrument, which 

may then be negotiated for the balance. 


57. The legal representative of a deceased person cannot negotiate by Legal re- 
delivery only a promissory note, bill of exchange or cheque payable to order J?™^iy Ve 

and indorsed by the deceased but not delivered. delivery 

only 

negotiate 
instrument 
indorsed by 
deceased. 

58. When a negotiable instrument has been lost, or has been obtained Instrument 
from any maker, acceptor or holder thereof by means of an offence or fraud, ^awful^ 
or for an unlawful consideration, no possessor or indorsee who claims means or 
through the person who found or so obtained the instrument is entitled to 

receive the amount due thereon from such maker, acceptor or holder, or from ^deration, 
any party prior to such holder, unless such possessor or indorsee is, or some 
person through whom he claims was, a holder thereof in due course. 


59. The holder of a negotiable instrument, who has acquired it after Instrument 
dishonour, whether by non-acceptance or non-payment, with notice thereof, or a $. r dis . 
after maturity, has only, as against the other parties, the rights thereon of his honour or 
transferor : overdue. 


Provided that any person who, in good faith and for consideration, Accommoda- 
becomes the holder, after maturity, of a promissory note or bill of exchange or 
made, drawn or accepted without consideration, for th^ purpose of enabling 
some party thereto to raise money thereon, may recover the amount of the 
note or bill from any prior party. • _ 
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Illustration. 

The acceptor of a bill of exchange, when he accepted it, deposited with the drawer 
certain goods as a collateral security for the payment of the bill, with power to the drawer 
to sell the goods and apply the proceeds in discharge of the bill if it were not paid 
at maturity. The bill not having been paid at maturity, the drawer sold the goods 
and retained the proceeds, but indorsed the bill to A. A\s title is subject to the same 
objection as the drawer’s title. 


Instrument 60. A negotiable instrument may be negotiated (except by the maker, 

tilfpay- Ue drawee or acceptor after maturity) ^until payment or satisfaction thereof by 
mentor the maker, drawee or acceptor at or after maturity, but not after such payment 

satisfaction. Qr satisfaction. 


CHAPTER V. 

Of Presentment. 

Presentment 61. A bill of exchange payable after sight must, if no time or place is 
for accept- specified therein for presentment, be presented to the drawee thereof for 

a ‘ ILV ‘ acceptance, if he can, after reasonable search, be found, by a person entitled 

to demand acceptance, within a reasonable time after it is drawn, and in 
business hours on a business day. In default of such presentment, no party 
thereto is liable thereon to the person making such default. 

If the drawee cannot, after reasonable search, be found, the bill is 
dishonoured. 


If the bill is directed to the drawee at a particular place, it must he 
presented at that place; and if at the due date for presentment he cannot, 
after reasonable search, be found there, the bill is dishonoured. 


1 [Where authorized by agreement or usage, a presentment through the 
post office by means of a registered letter is sufficient.] 


Presentment 
of pro- 
missory note 
for sight 


62. A promissory note, payable at a certain period after sight, must 
be presented to the maker thereof for sight (if he can, after reasonable search, 
be found) by a person entitled to demand payment, within a reasonable time 
after it 'is made and in business hours on a business day. In default of such 
presentment, no party thereto is liable thereon to the person making such 


default. 


Drawee’s 63. The holder must, if so required by the drawee of a bill of exchange 

time for presented to him for acceptance, allow the drawee 2 [forty-eight] hours 

tion. ra (exclusive of publij: holidays) to consider whether he will accept it. 


lias, by the Negotiable Instruments Act, 1885 (2 of 1885), s. 4. 

<. &$ubs, by the Negotiable Instruments (Amendment) Act, 1921 (12 of 1921), a, 2. 
for ^twenty-four”. , 
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64. Promissory notes, bills of exchange and cheques must be presented 
for payment to the maker, acceptor or drawee thereof respectively, by or on 
behalf of the holder as hereinafter provided. In default of such presentment, 
the other parties thereto are not liable thereon to such holder. 

1 [Where authorized by agreement or usage, a presentment through the 
post office by means of a registered letter is sufficient.] 

Exception . — Where a promissory note is payable on demand and is not 
payable at a specified place, no presentment is necessary in order to charge 
the maker thereof. 

65. Presentment for payment must l>e made during the usual hours 
of business, and, if at a banker’s, within banking hours. 

66 . A promissory note or bill of exchange, made payable at a specified 
period after date or sight thereof, must be presented for payment at maturity. 


67. A promissory note payable by instalments must be presented for 
payment on the third day after the date fixed for payment of each instalment; 
and non-payment on such presentment has the same effect as non-payment of 
a note at maturity. 

68. A promissory note, bill of exchange or cheque made, drawn or 
accepted payable at a specified place and not elsewhere must, in order to charge 
any party thereto, be presented for payment at that place. 


69. A promissory note or bill of exchange made, drawn or accepted 
payable at a specified place must, in order to charge the maker or drawer 
thereof, be presented for payment at that place. 

70. A promissory note or bill of exchange, not made payable as men- 
tioned in sections 68 arid 69, must be presented for payment at the place of 
business (if any), or at the usual residence, of the maker, drawee or acceptor 
thereof, as the case may be. 

71. If the maker, drawee or acceptor of a negotiable instrument has 
no known place of business or fixed residence, and no place is specified in the 
instrument for presentment for acceptance or payment, such presentment may 
Jbe made to him in person wherever he can be found. 

1 Ins. by the Negotiable Instruments Act, 1885 (3 of 1885), % 4. 


Presentment 
for payment. 


Hours for 
presentment. 

Presentment 
for payment 
of instru- 
ment pay- 
able 

after date 
or sight. 

Presentment 
for payment 
of pro- 
missory note 
payable by 
instalments. 

Presentment 
for payment 
of instru- 
ment pay- 
able at 
specified 
place and 
not else- 
where. 
Instrument 
payable at 
specified 
place. 

Presentment 
where no 
exclusive 
place 
specified. 


Presentment 
when maker, 
etc., has no 
known place 
of business 
or residence. 



646 


Negotiable Instruments [1881 i Act XXVI 
( Chapter V. — Of Presentment.) 
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72. 1 [Subject to the provisions of section 84,] a cheque must, iti order 
to charge the drawer, be presented at the bank upon which it is drawn before 
the relation between the drawer and his banker has been altered to the 
prejudice of the drawer. 

73. A cheque must, in order to charge any person* except the drawer, 
be presented within a reasonable time after delivery thereof by such person. 

74. Subject to the provisions of section 31, a negotiable instrument 
payable on demand must be presented for payment within a reasonable time 
after it is received by the holder. 

75. Presentment for acceptance or payment may be made to the duly 
authorized agent of the drawee, maker or acceptor, as the case may be, or, 
where the drawee, maker or acceptor has died, to his legal representative, or, 
where he has ben declared an insolvent, to his assignee, 

2 [75A. Delay in presentment 3 [for acceptance or payment] is excused 
if the delay is caused by circumstances beyond the control of the holder, and 
not imputable to his default, misconduct or negligence. When the cause of 
delay ceases to operate, presentment must be made within a reasonable time.] 


Whenpre- 76. No presentment for payment is necessary, and the instrument is 

unnec^sary. dishonoured at the due date for presentment, in any of the following cases : — 

(a) if the maker, drawee or acceptor intentionally prevents the pre- 
sentment of the instrument, or, 

if the instrument being payable at his place of business, he closes 
such place on a business day during the usual business 
hours, or, 

if the instrument being payable at some other specified place, 
neither he nor any person authorized to pay it attends at such 
place during the usual business hours, or, 

if the instrument not being payable at any specified place, he 
cannot after due search be found; 

( b ) as against any party sought to be charged therewith, if he has 
engaged to pay notwithstanding non-presentment ; 


*Ins. by the Negotiable Instruments (Amendment) Act, 1897 ( 6 of 1897), s, 2. 

2 Ins. by the Negotiable Instruments (Amendment) Act, 1920 (25 of 1920), s. 2. 

8 Subs, by the Negotiable Instruments (Amendment) Act, 1921 (12 of 1921), s. 3, 
for “for payment”. 
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(c) as against any party if, after maturity, witli knowledge that the 
instrument has not been presented — 

he makes a part payment on acbount of the amount due on the 
instrument, or promises to pay the amount due thereon in 
whole or in part, 

or otherwise waives his right to take advantage of any default in 
presentment for payment; 

( d ) as against the drawer, if the drawer could not suffer damage from , 

the want of such presentment. 

77. When a bill of exchange accepted payable at a specified bank has Liability 0 f 
been duly presented there for payment and dishonoured, if the banker so honker for 
negligently or improperly keeps, deals with or delivers back such bill as to deaHng nUy 

cause loss to the holder, he must compensate the holder for such loss. with bill 

presented 
for payment. 


CHAPTER VI. 

Of Payment and Interest. 

78. Subject to the provisions of section 82, clause (c), payment of theqp 0 w hom 
amount due on a promissory note, bill of exchange or cheque must, in order payment 
to discharge the maker or acceptor, be made to the holder of the instrument, ^ade C 

79. When interest at a specified rate is expressly made payable on a interest 
promissory note or bill of exchange, interest shall be calculated at the rate 
specified, on the amount of the principal money due thereon, from the date 

of the instrument, until tender or realization of such amount, or until such 
date after the institution of a suit to recover such amount as the Court directs. 

80. When no rate of interest is specified in the instrument, interest on interest 
the amount due thereon shall, ^notwithstanding any agreement relating to^ n ™ 
interest between any parties to the instrument,] be calculated at the rate of specified, 
six per centum per annum from the date at which the same ought to have 

been paid by the party charged until tender or realization of the amount due 
thereon, or until such date after the institution of a suit to recover .such 
amount as the Court directs. 

1 Subs, by the Negotiable Instruments (Interest) Act, 1926 (30 of 1926), s. 2, for 
"except in cases provided for by the Code of Civil Procedure^ section 53$ . 
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( Chapter VI. — Of Payment and Interest. Chapter VII . — Of Discharge from 
Liability on Notes , Bills and Cheques.) 

Explanation . — When the party charged is the indorser of an instrument 
dishonoured by non-payment, he is liable to pay interest only from the time 
that he receives notice of the dishonour. 

81. Any person liable to pay, and called upon by the holder thereof to 
pay, the amount due on a promissory note, bill of exchange or cheque is before 
payment entitled to have it shown, and is on payment entitled to have it 
delivered up, to him, or, if the instrument is lost or cannot be produced, to 
be indemnified against any further claim thereon against him. 


CHAPTER VII. 

Of Discharge from Liability on Notes, Rills and Cheques. 

82. The maker, acceptor or indorser respectively of a negotiable instru- 
ment is discharged from liability thereon — 

(a) to a holder thereof who cancels such acceptor’s or indorser’s name 
with intent to discharge him, and to all parties claiming under such 
holder ; 

(b) to a holder thereof who otherwise discharges such maker, acceptor 
or indorser, and to all parties deriving title under such holder after 
notice of such discharge; 

(c) to all parties thereto, if the instrument is payable to bearer, or 
has been indorsed in blank, and such maker, acceptor or indorser 
makes payment in due course of the amount due thereon. 

83. If the holder of a bill of exchange allows the drawee more than 
1 [forty-eight] hours, exclusive of public holidays, to consider whether he will 
accept the same, all previous parties not consenting to such allowance are 
thereby discharged from liability to such holder. 

2 [84. (1) Where a cheque is not presented for payment within a 

reasonable time of its issue, and the drawer or person on whose account it fa 
drawn had the right, at the time when presentment ought to have 1>een made, 
as between himself and the banker, to have the cheque paid and suffers actual 
damage through the delay, he is discharged to the extent of such damage, that 
is to say, to the extent to which such drawer or person is a creditor of the 


1 Subs, by the Negotiable Instruments (Amendment) Act, 1921 (12 of 1921), s. 2, for 
“twenty-four”. 

2 Subs, by the Negotiable Instruments Act, Amendment Act, 1897 (6 of 1897), 
s. 3, for the original sectitfa. 
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banker to a larger amount than he would have been if such cheque had been 
paid. 


(2) In determining what is a reasonable time, regard shall be had to 
the nature of the instrument, the usage of trade and of bankers, and the facts 
of the particular case. 

(3) The holder of the cheque as to which such drawer or person is So 
discharged shall be a creditor, in lieu of such drawer or person, of such banker 
to the extent of such discharge and entitled to recover the amount from him.] 


Illustrations. 

(a) A draws a cheque for Rs. 1,000. and. when the cheque ought to he presented, 
has funds at the hank to meet it. The hank fails before the cheque is presented. 
The drawer is discharged, hut the holder can prove against the hank for the amount 
of the cheque. 

( b) A draws a cheque at Umhalla on a hank in Calcutta. The hank fails before 
the cheque could be presented in ordinary course. A is not discharged, for he has 
not suffered actual damage through any delay in presenting the cheque. 


85. Where a cheque payable to order purports to be endorsed Cheque^ 

by or on behalf of the payee, the drawee is discharged by payment in due order!* 6 * 0 
course. 


1 l(2) Where a cheque is originally expressed to be payable to hearth 
the drawee is discharged by payment in due course to the bearer thereof, 
notwithstanding any endorsement whether in full or in blank appearing thereon, 
and notwithstanding that any such endorsement purports to restrict or exclude 
further negotiation.] 


2 [85A. Where any draft, that is, an order to pay money, drawn by one Drafts 
office of a bank upon another office of the same hank for a sum of money o™^a*nch 
payable to order on demand, purports to be endorsed by or on behalf of the of a bank 
payee, the bank i$ discharged by payment in due course.] payable* 6 * 

to order. 


86. If the holder of a bill of exchange acquiesces in a qualified accept- Parties not 
ance, or one limited to part of the sum mentioned in the bill, or which ^Trged 
substitutes a different place or time for payment, or which, where the drawees byquali- 
are not partners, is not signed by all the drawees, all previous parties whose 
consent is not obtained to such acceptance are discharged as against the holder ceptance, 
and those claiming under him, unless on notice given by the holder they assent 
to such acceptance. 


Jins, by the Negotiable Instruments (Amendment) Act, 1934 (17 of 1934), s. 2. 
2 Ins. by tbe Ncftotiftbje Instruments (Amendment) Act, 1930 (25 of 1930), s. 2. 
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Explanation . — An acceptance is qualified — 

(a) where it is conditional, declaring the payment to be dependent on 
the happening of an event therein stated ; 

( b ) where it undertakes the payment of part only of the sum ordered 
to be paid; 

(c) where, no place of payment being specified on the order, it under- 
takes the payment at a specified place, and not otherwise or else- 
where ; or where, a place of payment being specified in the order, 
it undertakes the payment at some other place and not otherwise 
or elsewhere; 

( d ) where it undertakes the payment at a time other than that at which 
under the order it would be legally due. 


87. Any material alteration of a negotiable instrument renders the same 
void as against any one who is a party thereto at the time of making such 
alteration and does not consent thereto, unless it was made in order to carry 
out the common intention of the original parties ; 


and any Such alteration, if made by an indorsee, discharges his indorser 
fibm all liability to him in respect of the consideration thereof. 


The provisions of this section are subject to those of sections 20, 49, 86 
and 125. 


88. An acceptor or indorser of a negotiable instrument is bound by his 
acceptance or indorsement notwithstanding any previous alteration of the 
instrument. 


89. Where a promissory note, bill of exchange or cheque has been 
materially altered but does not appear to have been so altered, 

or where a cheque is presented for payment which does not at the time 
of presentation appear to be crossed or to have had a crossing which has been 
obliterated, 

payment thereof by a person or banker liable to pay, and paying the 
same according to the apparent tenor thereof at the time of payment and 
otherwise in due course, shall discharge such person or banker from all liabi- 
lity thereon; and such payment shall not be questioned by reason of the 
instrument having been altered or the cheque crossed. 
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Chapter VIII. — Of Notice of Dishonour.) 

90. If a bill of exchange which has been negotiated is, at or after Extinguish, 
maturity, held by the acceptor in his own right, all rights of action thereon n ? e P* 
are extinguished. £&£ 

bill in 

acceptor’s 

hands. 

CHAPTER VIII. 

Of Notice of Dishonour. 

91. A hill of exchange is said to be dishonoured by non-acceptance Dishonour 
when the drawee, or one of several drawees not being partners, makes default hynon-ac- 
in acceptance upon being duly required to accept the bill, or where present- Ct ptance ' 
ment is excused and the bill is not accepted. 

Where the drawee is incompetent to contract, or the acceptance is 
qualified, the bill may be treated as dishonoured. 

92. A promissory note, bill of exchange or cheque is said to be dis- Dishonour 
honoured by non-payment when the maker of the nole, acceptor of the bill^y non " 
or drawee of the cheque makes default in payment upon being duly required paymcnt * 
to pay the same. 

93. When a promissory note, bill of exchange or cheque is dishonoured By and to 
by non-acceptancc or non-payment, the holder thereof, or some party thereto 

who remains liable thereon, must give notice that the instrument has been so should be 
dishonoured to all other parties whom the holder seeks to make severally glven * 
liable thereon, and to some one of several parties whom he seeks to make 
jointly liable thereon. 

Nothing in this section renders it necessary to give notice to the maker 
of the dishonoured promissory note or the drawee or acceptor of the dis- 
honoured bill of exchange or cheque. 

94. Notice of dishonour may be given to a duly authorized agent of the Mode in 
person to whom it is required to be given, or, where he has died, to his k g al Notice may 
representative, or, where he has been declared an insolvent, to his assignee ; be given, 
may be oral or written ; may, if written, be sent by post ; and may be in any 

form; but it must inform the party to whom it is given, either in express 
terms or by reasonable intendment, that the instrument has been dishonoured, 
and in what way, and that he will be held liable thereon ; and it must be given 
within a reasonable time after dishonour, at the place of business or (in case 
such party has no place of business) at the residence of the party for whom 
it is intended. 
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( Chapter VIII. — Of Notice of Dishonour. Chapter IX. — Of Noting and 

Protest.) 

If the notice is duly directed and sent by post and miscarries, such mis- 
carriage does not render the notice invalid. 

95. Any party receiving notice of dishonour must, in order to reader 
any prior party liable to himself, give notice of dishonour to such party within 
a reasonable time, unless such party otherwise receives due notice as provided 
by section 93. 

96. When the instrument is deposited with an agent for presentment, 
the agent is entitled to the same time to give notice to his principal as if he 
were the holder giving notice of dishonour, and the principal is entitled to a 
further like period to give notice of dishonour. 

97. When the party to whom notice of dishonour is despatched is dead, 
but the party despatching the notice is ignorant of his death, the notice is 
sufficient. 


98. No notice of dishonour is necessary — 

(a) when it is dispensed with by the party entitled thereto; 

(b) in order to charge the drawer when he has countermanded pay- 
ment; 

(Y) when the party charged could not suffer damage for want of 
notice ; 

(d) when the party entitled to notice cannot after due search be 
found ; or the party bound to give notice is, for any other reason, 
unable without any fault of his own to give it ; 

(c) to charge the drawers when the acceptor is also a drawer; 

(/) in the case of a promissory note which is not negotiable; 

( g ) when the party entitled to notice, knowing the facts, promises 
unconditionally to pay the amount due on the instrument. 


CHAPTER IX. 

Of Noting and Protest. 

99. When a promissory note or bill of exchange has been dishonoured 
by non-acceptance pv non-payment, the holder may cause such dishonour to 
be noted by a notary public upon the instrument, or upon a paper attached 
thereto, or partly upon each. 

Such note must be made within a reasonable time after dishonour, and 
must specify the date of dishonour, the reason, if any, assigned for sucH 
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dishonour, or, if the instrument has not been expressly dishonoured, the 
reason why the holder treats it as dishonoured, and the notary's charges. 

100. When a promissory note or bill of exchange has been dishonoured p ro test. 
by non-acceptance or non-payment, the holder may, within a reasonable time, 
cause such dishonour to be noted and certified by a notary public. Such 
certificate is called a protest. 

When the acceptor of a bill of exchange has become insolvent, or his Protest 
credit has been publicly impeached, before the maturity of the bill, the holder 
may, within a reasonable time, cause a notary public to demand better security 
of the acceptor, and on its being refused may, within a reasonable time, cause 
such facts to be noted and certified as aforesaid. Such certificate is called a 
protest for better security. 


101 . 

(a) 


A protest under section 100 must contain — 

either the instrument itself, or a literal transcript of the instru- 
ment and of everything written or printed thereupon; 


Contents 
of protest. 


( b ) the name of the person for whom and against whom the instru- 
ment lias been protested; 


(c) a statement that payment or acceptance, or better security, as the 
case may be, has been demanded of such person by the notary 
public; the terms of his answer, if any, or a statement that he 
gave no answer or that lie could not be found ; 

(d) when the note or bill has been dishonoured, the place and time 
of dishonour, and, when better security has been refused, the place 
and time of refusal ; 


( e ) the subscription of the notary public making the protest; 

(f) in the event of an acceptance for honour or of a payment for 
honour, the name of the person by whom, of the person for whom, 
and the manner in which, such acceptance or payment was offered 
and effected. 


i[A notary public may make the demand mentioned in clause ( c ) of this 
section either in person or by his clerk or, where authorized by agreement ‘ 
or usage, by registered letter.] 

102. When a promissory note or bill of exchange is required by law Nolicfso | 
to be protested, notice of such protest must be given instead of notice of protest, 
dishonour, in the same manner and subject to the same conditions; but the 
notice may be given by the notary public who ni^kes the protest. 


i Ins. by the Negotiable Instruments Agt, 1885 (2 of 1885), s. 5. 
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103. All bills of exchange drawn payable at some other place than the 

place mentioned as the residence of the drawee, and which are dishonoured 
by non-acceptance, may, without further presentment to the drawee, be 
protested for non-payment in the place specified for payment, unless paid 
before or at maturity. I 

104. Foreign bills of exchange must be protested for dishonour when 
such protest is required by the law of the place where they are drawn. 

1 [104A. For the purposes of this Act, where a bill or note is required 
to be protested within a specified time or before some further proceeding 
is taken, it is sufficient that the bill has been noted for protest before the 
expiration of the specified time or the taking of the proceeding; and the 
formal protest may be extended at any time thereafter as of the date of the 
noting.] 


CHAPTER X. 

Of Reasonable Time. 

105. In determining what is a reasonable time for presentment for 
acceptance or payment, for giving notice of dishonour and for noting, regard 
shall be had to the nature of the instrument and the usual course of dealing 
with respect to similar instruments; and, in calculating such time, public 
holidays shall be excluded. 

106. If the holder and the party to whom notice of dishonour is given 
carry on business or live (as the case may be) in different places, such 
notice is given within a reasonable time if it is despatched by the next post 
or on the day next after the day of dishonour. 

If the said parties carry on business or live in tke same place, such notice 
is given within a reasonable time if it is despatched in time to reach its 
destination on the day next after the day of dishonour. 

107. A party receiving notice of dishonour, who seeks to enforce his 
right against a prior party, transmits the notice within a reasonable time if 
he transmits it within the same time after its receipt as he would have had 
to give notice if he had been the holder. 


i Ins. by the Negotiable Instruments Act, 1885 (2 of 1885), & 6. 
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CHAPTER XI. 

Of Acceptance and Payment for Honour and 
Reference in Case of Need. 

108. When a bill of exchange has been noted or protested for non- Acceptance 
acceptance or for better security, any person not being a party already liable for honour, 
thereon may, with the consent of the holder, by writing on the bill, accept 

the same for the honour of any party thereto. i* * * * 

109. A person desiring to accept for honour must, 2 [by writing on Howaccept- 
the bill under his hand,] declare that he accepts under protest the protested ancefor 
bill for the honour of the drawer or of a particular indorser whom he names, 

or generally for honour * ♦ * * made. 

110. Where the acceptance does not express for whose honour it is Acceptance 

made, it shall be deemed to be made for the honour of the drawer. not specify- 

ing for 
whose 
honour it 
is made. 

111. An acceptor for honour binds himself to all parties subsequent Liability of 

to the party for whose honour he accepts to pay the amount of the bill if f^homnr 

the drawee do not: and such party and all prior parties are liable in their ' 

respective capacities to compensate the acceptor for honour for all loss or 
damage sustained by him in consequence of such acceptance. 


But an acceptor for honour is not liable to the holder of the bill unless 
it is presented, or (in case the address given by such acceptor on the bill is 
a place other than the place where the bill is made payable) forwarded for 
presentment, not later than the day next after the day of its maturity. 

112. An acceptor for honour cannot be charged unless the bill has at ^ en 
its maturity been presented to the drawee for payment, and has been dis- acceptor 

honoured by him, and noted or protested for such dishonour. maybe 

charged. 

113. When a bill of exchange has been noted or protested for non- Payment 
payment, any person may pay the same for the honour of any party liable for honour * 
to pay the same, provided that the person so paying 4 [or his agent in that 
behalf] has previously declared before a notary public the party for whose 
honour he pays, and that such declaration has been recorded by such notary 

public. 


1 The last portion of the section was rep. by the Negotiable Instruments . Act* 1885 
(2 of 1885), s. 7. 

2 Subs, by s. 8, ibid., for “in the presence of a notary public subscribe the bill with 

his own hand and”. , . . . . .. . ... . 

3 The words “and such declaration must be recorded bf the notary m his register 

repl by s. 8, ibid. 

♦ Ini. by •. 9, ibid. 
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(Chapter XL — Of Acceptance and Payment for Honour and Reference in 
Case of Need . Chapter XI L — Of Compensation .) 

114. Any person so paying is entitled to all the rights, in respect of 
the bill, of the holder at the time of such payment, and may recover from 
the party for whose honour he pays all sums so paid, with interest thereon 
and with all expenses properly incurred in making such payment. 

115. Where a drawee in case of need is named in a bill of exchange, 
or in any indorsement thereon, the bill is not dishonoured until it has been 
dishonoured by such drawee. 

116. A drawee in case of need may accept and pay the bill of exchange 
without previous protest. 


CHAPTER XII. 

Of Compensation. 

117. The compensation payable in case of dishonour of a promissory 
note, bill of exchange or cheque, by any party liable to the holder or any 
indorsee, shall ** * * * be determined by the following rules: — 

(a) the holder is entitled to the amount due upon the instrument, 
together with the expenses properly incurred in presenting, noting 
and protesting it; 

( b ) when the person charged resides at a place different from that 
at which the instrument was payable, the holder is entitled to 
receive such sum at the current rate of exchange between the 
two places; 

(c) an indorser who, being liable, has paid the amount due on the 
same is entitled to the amount so paid with interest at six per 
centum per annum from the date of payment until tender or 
realization thereof, together with all expenses caused by the 
dishonour and payment; 

(d) when the person charged and such indorser reside at different 
places, the indorser is entitled to receive such sum at the current 
rate of exchange between the two places; 

(e) the party entitled to compensation may draw a bill upon the 
party liable to compensate him, payable at sight or on demand, 
for the amount due to him, together with all expenses properly 
incurred by him. Such bill must be accompanied by the instru- 
ment dishonoured and the protest thereof (if any). If such bill 
is dishonoured, the party dishonouring the same is liable to 

l Certain words were rep. by the Negotiable Instruments (Interest) Act, 1926 
(30 of 1926), s. 3, 
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make compensation thereof in the same manner as in the case of 
the original bill. 


CHAPTER XIII. 


Special Rules of Evidence. 


118. Until the contrary is proved, the following presumptions shall be Presump- 

macle : tions as to 

negotiable 

instru- 

(a) that every negotiable instrument was made or drawn for con- n * ents ~~ 
sideration, and that every such instrument, when it has been ^deration; 
accepted, indorsed, negotiated or transferred, was accepted, 
indorsed, negotiated or transferred for consideration; 


(b) that every negotiable instrument bearing a date was made or as to date; 
drawn on such date; 


(c) that every accepted hill of exchange was accepted within a astotimf, °* 

reasonable time after its date and before its maturity; acceptance, 

( d ) that every transfer of a negotiable instrument was made before to time of 

. . transfer; 

its maturity; 


(e) that the indorsements appearing upon a negotiable instrument 

mndp in thf order in which thev anneal* thereon : 


as to order 


(f) that a lost promissory note, bill of exchange or cheque was duly ast0 stamp; 
stamped ; 

(g) that the holder of a negotiable instrument is a holder in due {hat holder 
course: provided that, where the instrument has been obtained { n ( j UP 
from its lawful owner, or from any person in lawful custody course, 
thereof, by means of an offence or fraud, or has been obtained 

from the maker or acceptor thereof by means of an offence or 
fraud, or for unlawful consideration, the burthen of proving that 
the holder is a holder in due course lies upon him. 


118. In a suit upon an instrument which has been dishonoured, the ^ es r ^^ on 
Court shall, on proof of the protest, presume the fact of dishonour, unless p roust! ° 
and until such fact is disproved. # 
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JT* 

120. No maker of a promissory note, and no drawer of a bill of 
exchange or cheque, and no acceptor of a bill of exchange for the honour 
of the drawer, shall, in a suit thereon by a holder in due course, be permitted 

to deny the validity of the instrument as originally made or drawn. 

* 

tx • 

121. No maker of a promissory note and no acceptor of a bill of 
exchange ^payable to order] shall, in a suit thereon by a holder in due 
course, be permitted to deny the payee’s capacity, at the date of the note 
or bill, to indorse the same. 

122. No indorser of a negotiable instrument shall, in a suit thereon by 
a subsequent holder, be permitted to deny the signature or capacity to contract 
of any prior party to the instrument. 


CHAPTER XIV. 

Of Crossed Cheques. 

123. Where a cheque bears across its face an addition of the words 
“ and company ” or any abbreviation thereof, between two parallel transverse 
lines, or of two parallel transverse lilies simply, either with or without the 
words “ not negotiable/’ that addition shall be deemed a crossing and the 
cheque shall be deemed to be crossed generally. 

124. Where a cheque bears across its face an addition of the name of 
a banker, either with or without the words u not negotiable,” that addition 
shall be deemed a grossing, and the cheque shall be deemed to be crossed 
specially, and to be crossed to that banker. 

125. Where a cheque is uncrossed, the holder may cross it generally 
or specially. 

Where a cheque is crossed generally, the holder may cross it specially. 

Where a cheque is crossed generally or specially, the holder may add 
the words “ not negotiable.” 

Where a cheque is crossed specially, the banker to whom it is crossed 
may again cross it specially to another banker, his agent, for collection. 

126. Where a cheque is crossed generally, the banker on whom it is 
drawn shall not pay it otherwise than to a banker. 

* Sub e. by the Negotiable Instruments (Amendment) Act, 1919 (8 of 1919), a, 5, for 
“payable to, or to the order of, • specified person’. 
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Where a cheque is crossed specially, the banker on whom it is drawn Payment of 
shall not pay it otherwise than to the banker to whom it is crossed, or his crossed 
agent for collection. specially. 

127. Where a cheque is crossed specially to more than one banker. Payment of 
except when crossed to an agent for the purpose of collection, the banker 

on whom it is drawn shall refuse payment thereof. specially 

more than 
once. 

128. Where the banker on whom a crossed cheque is drawn has paid foment h* 
the same in due course, the banker paying the cheque, and fin case such of crowed 
cheque has come to the hands of the payee) the drawer thereof, shall res- rlir< P ie - 
pectively be entitled to the same rights, and be placed in the same position 

in all respects, as they would respectively be entitled to and placed in if 
the amount of the cheque had been paid to and received by the true owner 
thereof, 

129. Any banker paying a cheque crossed generally otherwise, than Paymcrtfof 

to a banker, or a cheque crossed specially otherwise than to the banker to cheque 

whom the same is crossed, or his agent for collection, being a hanker, shall 

f t , . (luc course, 

he liable to the true owner of the cheque for any loss he may sustain owing 

to the cheque having been so paid. 

130. A person taking a cheque crossed generally nr specially, bearing Pf^aue Hear- 
in either case the words “not negotiable.” shall not have, and shall not be negotiable.” 
capable of giving, a better title to the cheque than that which the person 

from whom he took it had. 

131. A banker who has in good faith arrd without negligence received ^ n a ^ r ^ ity 
payment for a customer of a cheque crossed generally or specially to himself receiving 
shall not, in case the title to the cheque proves defective, incur any liability 

to the true owner of the cheque by reason only of having received such 
payment. 

'[Explanation. — A hanker receives payment of a crossed cheque for a 
customer within the meaning of this section notwithstanding that he credits 
his customer’s acount with the amount of the cheque before receiving pay- 
ment thereof]. 

*[131 A. The provisions of this Chapter shall apply to any draft, as defined 
in section 85 A, as if the draft were a cheque] . to drafts. 

CHAPTER XV. 

Of Bills in Sets. 

132. Bills of exchange may be drawn in paTts, each part being Set °* 
numbered and containing a provision that it shall continue payable only 


Una by the Negotiable Instruments (Amendment) Act, 1$22 (IS of 1922), s. 2. 
*In& by the Negotiable Instruments (Amendment) Act. 1947 (33 of 1947), a 2* 
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so long as the others remain unpaid. All the parts together make a set; 
but the whole set constitutes only one bill, and is extinguished when one of 
the parts, if a separate bill, would be extinguished. 

Exception. — When a person accepts or indorses different parts of the 
bill in favour of different persons, he and the subsequent indorsers of each 
part are liable on such part as if it were a separate bill. 

133. As between holders in due course of different parts of the same 
set he who first acquired title to his part is entitled to the other parts &nd the 
money represented by the bill. 

CHAPTER XVI. 

Of International Law. 

134. In the absence of a contract to the contrary, the liability of the 
maker or drawer of a foreign promissorv note, bill of exchange or cheque is 
regulated in all essential matters bv the law of the place where he made the 
instrument, and the respective liabilities of the acceptor ami indorser by the 
law of the place where the instrument is made payable. 

Illustration. 

A bill of exchange was drawn bv A in California, whore the rate of interest is 
25 ner cent., an*i accented hv B. navabfo in Washington, where the rate of interest 
is 6 per cent. The hill is indorsed in iphe Statcl. and is dishonoured. An action 
on the hill is brought against B in Tthe State!. He is ftsble to nay interest at the 
rate of 6 per rent, onlv: but, if A is charged as drawer. A is liable to pay interest 
at the rate of 23 per cent. 

135. Where a promissory note, bill of exchange or cheque is made 
pavable in a different place from that in which it is made or indorsed, the law 
of the place where it is made payable determines what constitutes dishonour 
and what notice of dishonour is sufficient. 

Illustration. 

A hill of exchange drawn and indorsed in Htbr State!, hut accepted pavable in 
France, is dishonoured. The indorsee cause* it to he prn^t^d for such dishonour, 
and gives notice thereof in accordance with the law of France, though not in 
accordance with the rules herein contained in respect of hills which are not foreign. 
The notice is sufficient. 

136. If a negotiable instrument is made, drawn, accepted or indorsed 
2 [outside the States] but in accordance with the 3 Haw of the States] the 
circumstance that any agreement evidenced bv such instrument is invalid 
according to the law of the country wherein it was entered into does not 
invalidate any subsequent acceptance or indorsement made thereon 4 [within 
the States], 

i Subs, hv th* A. 0. 1950 fot “the Provinces” which had been auba. by the A. 0* 
1940 for “British India”. 

* Subs, hv ♦h# A. 0. 1950 for the Provinces of India” which had been auha, 

bv the a. O. 1048 for “out of British India”, 

* Sub*, hv the A. 0 1950 fo* u*e Provinces of India” which had been auba. 

bv the A. n 1048 for “law ef British Tndia”. 

a Subs bv the A. n. Io50 fo r *Vi»bf n the Provinces of India” which had beep tuba, 
by the A. 0. 1948 for “in British India”, 
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( Chapter XVI.— Of International Lazv. Chapter XVII.— Notaries 
Public . — (Schedule.) 

137. The law of any foreign country '[or Part B State] regarding Presumption 
promissory notes, bills of exchange and cheques shall be presumed to he the ,“ s w l 2 * ° foreign 
same as that of s [the States] unless and until the contrary is proved. 


‘[CHAPTER XVII. 
Notaries Public. 


138. The "[Central Government] may, from time to time, by notifi- Power to 
cation in the Official Gazette, appoint any person, by name or by virtue of his notaries 
office, to he a notary public under this Act and to exercise his functions as P u ^ ,c * 
such within any local area, and may, by like notification, remove from office 
any notary public appointed under this Act. 

139. 5 The 4 [Central Government] may, from time to time, by notifica- Power to 
tion in the Official Gazette, make rules consistent with this Act for the fornotarfes 
guidance and control of notaries public appointed under this Act, and may, public, 
by such rules (among other matters), fix the fees payable to sttch notaries.] 


SCHEDULE . — [Enactments repealed .] Rep. by the Amending Act , 

1891 (XII of 1891). 


1 Subs, bv the A. 0. 1950 for the words “or Acceding State” which were ins, by 

the A. 0. 1948. 

2 Subs, bv the A. 0. 1950 for “the Provinces of India” which had been subs, by 

the A. 0. 1948 for “British India”. 

*Ch. XVII was added by the Negotiable Instruments Act, 1885f (2 of 1885), s. 10. 

4 Subs, by the A. 0. 1937 for “L. G.” which had been subs, for “G, G. in C M by the 

Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Part I. 

* For rules under this section, see Gen. R. & 0„ Vol Ilf p. 279, 
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